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“/ am tempted to believe that what we call 
Tiecessary institutions of governme?it are nothing 
more than institutions to which we have grown 
accustomed, and that in matters of political 
framework the field of possibilities is much more 
extensive than men living in their various coun- 
tries are ready to imagine.^' 

Alexis de Tocqueville. 



PREFACE 


The interest of Americans in the governments of Europe has 
been considerably stimulated by the events of the past twenty 
years. Washington said in his Farewell Address that “Europe has 
a set of primary interests to which we have a very remote rela- 
tion”; but that statement is no longer true. Our relations with 
the old continent have now become everything but remote. The 
newspapers of the United States prove it by the amount of 
space which they devote to the vicissitudes of European politics. 
A budget speech in the House of Commons gets into the headlines 
nowadays, and is no longer relegated to a couple of paragraphs on 
one of the inner pages. The election of a German president or the 
fall of a French ministry sends its echoes into all parts of the New 
World. We are slowly learning to think internationally — and it 
is about time. 

For this reason it would seem desirable that Americans should 
know something about the various European governments, how 
they are organized, what sort of political machinery they use, and 
wherein their governmental methods differ from those of the 
United States. It is more than desirable: it is essential to the intelli- 
gent reading of the daily news from overseas. For without some 
knowledge of what a government is, it is impossible to understand 
what a government does. The aim of this book, therefore, is to 
describe in a general way and in simple language the antecedents, 
organization, and processes of government in the chief European 
countries, more particularly in Great Britain, France, Germany, 
and Italy, but with some attention to Switzerland, Russia, and 
the succession states as well. A 6nal chapter, on the League of 
Nations as a scheme of government, has been added. 

The subject is a big one, with all sorts of ramifications, and no 
attempt has been made to deal with it in an exhaustive way. My 
aim has merely been to provide, for the general reader and the 
college student, a pen-picture of these governments in silhouette, 
as It were. I have tried to show how they came to assume their 
present forms, what principles they rest upon, what agencies they 
use for the making of laws, how the execution of public policy and 
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PREFACE 


• « • 
Vlll 


the administration of justice is carried out, what influence is 
exerted upon the various governments by political parties, and 
what outstanding problems they are now trying to solve. At the 
close of each chapter there is a short list of accessible books to 
which the reader may refer if he desires to become familiar with 
the details of governmental practice in the various countries. 

I have a good many obligations to place on record. In connec- 
tion with the original edition Mr. I. G. Gibbon, C.B.E., of the 
British Ministr>^ of Health, and Mr. Maurice L. Gywer, C.B., of 
the Inner Temple, barrister-at-law, late Fellow of All Souls Col- 
lege, Oxford, were good enough to read the manuscript of the 
chapters on Great Britain and to give me helpful suggestions on 
every one of them. I sincerely appreciate and gratefully acknowl- 
edge the assistance which these two highly competent scholars 
gave me in my attempt to describe the world’s most remarkable 
government. To Professors George La Piana and Carl J. Friedrich 
of Harvard University, and to Professor Albert Guerard of Stan- 
ford University, as well as to Mr. Godfrey Davies of the Hunting- 
ton Library, on all of whom I have inflicted portions of the proof- 
sheets, I am indebted for many suggestions of value. They have 
guarded me from numerous errors, a service for which my readers 
should be no less grateful than I am. As for the errors that remain, 

I can only remind the critical that “Who faulteth not, liveth not; 
who mendeth faults is commended.’’ 

Mr. Linton Eccles and Mrs. Ethel H. Rogers of Pasadena have 
given me much assistance in the preparation of the manuscript for 
the press. 


William Bennett Munro. 

Pasadena, 

March, 1931. 
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THE 

GOVERNMENTS OF EUROPE 

CHAPTER I 

THE NATURE OF THE BRITISH CONSTITUTION 

% 

En Angleterre la constitution . , . elle n'existe pas ! — Alexis de TocqueviUe. 

An infinitely complex amalgam of institutions and principles, the British 
constitution is naturally devoid of all comprehensive system, yet ... it is 
pferfectly intelligible.— /ose/ Redlick. 

The art of self-government has been the greatest contribution of 

the Anglo-Norman race to the progress of the world. Civilized man 

has drawn his religious inspiration from the East,, his alphabet from 

Egypt, his algebra from the Moors, his sculpture from Greece, and 

his laws from Rome. But his political organization he owes mostly 

to English coi^eptions, and constitutional systems all over the 

world are studded with words and phrases which can be explained 

only by reference to the theory and practice of English government. 

The British constitution is the mother of constitutions; the British 

parliament is the mother of parliaments. No matter by what name 

legislative bodies of other countries may be known, they all 

bear the impress of their maternity. Hence it is difficult for anyone 

to have a true understanding of the government under which he 

Hves unless he first gains some knowledge of its English antecedents. 

^ democratization of the civiUzed world during the past two 

hundred years, largely through the influence of Anglo-Norman 

leadership, is the most conspicuous fact in the wMeTealm of 
political science. 

In the histoiy of mankind only two races have made notable and 
" contributions to the art of governing great populations— 

t nf English. Ancient Rome elaborated a scheme 

* ^ centuries exercised a 

^profound influence in aU regions of th^ old world. But Rome’s 
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GREAT BRITAIN 


political evolution carried her from a popular government to an 
absolute one, from a republic to an imperial absolutism. Therein 
it ran counter to the current of progress. The development of po- 
litical institutions in England went in precisely the opposite direc- 
tion. England began as an absolutism and evolved into an imperial 
democracy. Her political institutions, by reason of their harmony 
with the needs of an advancing civilization, have been far more 
closely and more widely copied than were those of Rome. 

Political Nor is it merely because of this world-wide influence that the 
SemSed constitution of Great Britain ought to be studied,— and studied 
before that of any other country. It is the oldest among the existing 
( constitutions of the world. With the exception of the half dozen 
years in which Oliver Cromwell quitted his farming and served as 
President of the English Republic under the title “Protector of the 
Commonwealth,” its general framework has undergone no drastic 
change for at least five centuries. Nowhere else has the world 
witnessed a political evolution so prolonged and so relatively free 
from great civil commotion. There have been revolutions in Eng- 
land, not all of them bloodless; but they merely cleared the obstruc- 
tions out of the channel. They did not deflect the main current of 
political progress. The new dispensation began where the old left 
off. After each upheaval the process of constitutional evolution 
was speeded up. So, while it is possible to mark out epochs or 
stages in the development of the British constitution, this is done 
^ by noting differences after long periods rather than by coming upon 
sudden transformations at definite times. ‘ 

"WTiy Eng- Three reasons account for the remarkable smoothness with which 
(Tped ^free^' th® course of British constitutional development has been run. The 
institutions: jg be found in the geographical isolation of Britain from the 

mainland of Europe. Nothing but a narrow strip of channel sep- 
1. Her geo- arates England from the continent, but these twenty miles of water 
S£' have afforded a measure of defense which no other great country 
of Western Europe has enjoyed.’^ During many centuries this pro- 
tection A)viated the need for a large standing army and thus 
withheld from the British rnonarchs the one weapon with which 
they might have crushed popular liberties as did the Bourbons in 


* George Burton Adams, The Oriyins of the English Constitution (New Haven, 

* The only other European country which has had a relatively uninterrupted polit- 
ical development, akin to that of England, is Switzerland. Here also a partial expla- 
nation is to be found in the natuaal facilities for defense against armed invasion. 
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France and the Hapsburgs in Spain. The English kings claimed a 
right to maintain a standing army, but they never succeeded in 
making good this claim, and the Bill of Rights eventually disposed 
of it by an express declaration that “the maintenance of a standing 
army in time of peace without the consent of parliament is contrary 
to law.’’ England’s insular position is by far the most important 
clue to a proper understanding of her constitutional history. 
Shakespeare was not unmindful of this fact when he wrote of his 
native island as 


This precious stone set in a silver sea. 
Which serves it in the office of a wall. 
Or as a moat defensive to a house 
Against the envy of less happier lands. 


In the second place the undisturbed political evolution of England 
has been due to the genius of her people. The fusion of racial 
strains— Celt, Saxon, and Norman, Dane, — gave to the British 
islands a breed of men in whom the ardor for free political institu- 
tions was enduring and strong. So strong did it prove to be, in 
fact, that it ultimately became the root of Britain’s difficulties with 
her own colonies. The people of the British isles, and their de- 
scendants wherever scattered, have in all ages been hostile to 
improvised, uncertain, or dictatorial government; on the other 

hand they have displayed a loyal respect for all pohtical authority 
that is based upon their own consent. 


And something, finally, must be attributed to the happy accider 
that no rigid constitutional framework was devised in the earlie 
stages of British history to hold the course of political developmen 
m bondage. Englishmen have never had much use for politics 
-abstractions. They do not look for logic or “ comjprehensive system 
government. They are not worried by political inconsist 
nn. They are more concerned with th 

Llv ‘thi’ R Tu organization. Accord 

stoTOtvned^fn*'^^ constitution has never been constrained int 

degree SniL™' “d . 

P Ji*iorS°7j “ ^ fundaments 

It ^ ^ determine its form and methods of government 

to r»" p.™ 

constitubon cannot be produced in visible form then 

/' 

1 ‘ 


2. Th© 
genius of 
tho race. 



3.^ Her con* 

stitutional 

flexibility. 
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The Amer- 
ican con- 
ception. 


It does not 
square with 
the facts. 



The original 
English 
constitu- 
tion. 


is none; but he was tvrong. If certain rules, provisions, and customs 
are accepted by the people as the basis of government they form a 
constitution, whether embodied in a single document, or in several, 
or in none at all. Comtitnere is to establish. A constitution is 
something established as the legal basis of government— whether 
by a constitutional convention or by process of evolution. Most 
constitutions have been ordained and established by the first of 
these two methods; the British constitution is the outstanding 
example of the second. 

Hence the American student who walked into a great London li- 
brary some years ago and amused the attendants by asking for “a 
copy of the British constitution” was doing a perfectly logical thing 
from the American point of view. He knew that in his own country 
there was such a constitution; as a schoolboy he had seen it printed 
in textbooks. Perhaps he had undergone the scholastic oppression 
of having been required to memorize it. In public discussions he 
had heard the provisions of that document quoted as the last word, 
the supreme law of the land. To his way of thinking it was inev- 
itable that a constitution should be a document, concise in form, 
orderly in arrangement, and definite in its terms. There are forty- 
nine such constitutions in the United States. 

Yet it is not accurate to say that the government of the American 
Republic rests on these written documents alone. For the real 
constitution of the United States includes not only the document 
which the Fathers framed in 1787, but all that has been read into 
it by the courts, and all that has been read out of it by Congress 
during the past hundred and forty years. When James Bryce 
asserted that the constitution of the United States is “so concise 
and so general in its terms that it can be read in twenty minutes,” 
he did not mean to imply that anyone could obtain even an elemen- 
tary grasp of American government in that length of time. By 
merely reading the four thousand words of the federal constitution 
one would learn nothing about legislative procedure, state govern- 
ment, local government, party organization, and a dozen other 
matters which are of the greatest importance in the American 
political system. To read the American constitution in its wider 
sense, would take not twenty minutes but twenty months. 

In the terminology^ of political science the word constitution was 
first employed to designate certain fundamental customs or ancient 
usages declared in solemn form by the Englisa king with the assent 
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of his Great Council. Thus Henry II, in 1164, issued a set of rules 
governing the relations between the secular and ecclesiastical 
courts, and these became known as the Constitutions of Clarendon. 
Ostensibly they were not new rules, but merely the old usages put 
into written form and formally declared. So it was with the pro- 
visions which the barons wrung from King John in 1215. On a 
much broader scale Magna Carta enumerated the various fundar 
mental customs of the realm. It was a document of definition, not 
of legislation, and might just as well have been called the Constitu- 
tion of Runnymede. This surrender of the king marked the be- 
ginning of constitutional government in Europe; that is, of govern- 
ment based upon a definite understanding among the parties 
concerned in it. 


But these constitutions and charters did not embody all the Additions 
principles upon which the government of England rested during the ^ 
succeeding centuries. From time to time they were supplemented 
by successive confirmations of the Great Charter, by the Provisions 
of Oxford (1259), and by a series of great statutes. Later came the 
Agreement of the People, drawn up by Cromwell’s soldiers in 1647, 
and the Instrument of Government issued by the Protector in 1653. 

This Instrument of Government was a formal written constitution 
^ m aU its essentials, for it set forth in some detail the powers of the 
S executive and the legislature. It established a British republic with 
i ^lative power vested in a single chamber and a president (Lord 
rotector) with a life tenure. But parliament never accepted this 
coMtitution, and after Cromwell’s death, when the monarchy was 
restored, it merely decreed that the government of England should 
^ be conducted “according to the ancient and fundamental 

of the hngdom.” Thus ended the fimt and only experience of 
England under a constitution of this type. 

coMtitutw “ prelude to a new experience with formal Spread of 

Mtitutions^on the other side of the Atlantic. The American ‘'‘® 

and uSt‘ ‘n Instrument of Government 

f H constitution to designate 

Stee Lw ^ constitution to 

X^wol T ■“‘■r of government which they set up. In 
^ words, Ammea^rrowed the term from England, gave it a 
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What the 
“ constitu- 
tion" means 
to an Eng- 
lishman. 


A dynamic 
affair. 


more precise meaning, and by her example during the past hundred 
and fifty years has been largely responsible for its extension through- 
out the world. 

Great Britain has never had a constitutional convention like the 
one that met at Philadelphia in 1787. The British constitution is 
the product of continuous and almost imperceptible accretion. That 
is why a distinguished French publicist once compared it to a “river 
whose moving surface glides slowly past one’s feet, curving in and 
out, and sometimes almost lost to view in the foliage.” In other 
words it is the result of a process in which charters, statutes, de- 
cisions, precedents, usages, and traditions have piled themselves 
one upon the other from age to age. Or, to use Sir William Anson’s 
metaphor, it is a rambling structure, to which successive owners 
have added wings and gables, porches and pillars, thus modifying 
it to suit their immediate wants or the fashion of the time. Its 
architecture bears the imprint of many hands. It is neither Gothic 
nor Romanesque nor Florentine; neither Saxon, Celtic, Danish, nor 
Norman. Rather it is a mediaeval edifice which has been renovated 
and modernized. 

To drop the architectural metaphor let it merely be pointed out 
that the provisions of the British constitution have never been 
codified or put into an orderly form, and probably never will be. 
The task would be virtually impossible, for not only do the usages 
and traditions cover a wide range, but many of them are not suffi- 
ciently definite to be set down in writing. They are continually in 
process of change, new customs replacing older ones. Precedents 
are being made almost daily, and these gradually solidify into 
“customs of the constitution.” Some of these customs of the 
constitution are now so firmly entrenched that everyone accepts 
them ; others are by no means universally recognized, while others, 
again, are subjected to varying interpretations. It is a fixed and 
unquestioned usage of the British constitution, for example, that a 
ministry must resign when it loses the support of a majority in the 
House of Commons, but it is not a universally accepted usage that 
it must resign on any adverse vote. The writer who set out to 
explain just what constitutes “want of confidence in a ministry 
would have a hard time doing it. Moreover, a codification of the 
British constitution, if finished to-day, would be out of date the 
day after to-morrow, for the whole thing is a growing organism 
which does not stand still even for a single hour. “The English,” 
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says a French critic, “have simply left the different parts of their 
constitution wherever the waves of history happen to have de- 
posited them.” 

The difference in this respect between the British and American Errors 
constitutions, however, has been clouded by our habit of using the from 

same word in two dissimilar meanings. If we use the term constitu- [Jj 
tion in its proper sense to include the entire body of written and 
unwritten rules by which the fundamentals of government are de- 
termined, then both Great Britain and the United States are alike 
in possessing something that answers this description. In both 
countries this aggregation of fundamental rules, whether written or 
unwritten, is constantly developing, broadening, changing. The 
constitution of the United States includes not only the original 
document of eighty-one sentences which were so laboriously put 
together at Philadelphia in 1787, but the vast mass of statutes, 
judicial decisions, precedents, and usages which have grown up 
around it. It is a live, growing organism which never stands still 
for a single day, and it never can stand still, so long as Congress sits 
and the Supreme Court hands down decisions.^ 

The founders of the American Republic did not encase a living, 
heart in a marble urn. They did not place the twentieth century in 
bondage to the eighteenth. The American who spends half an hour 
in reading his national constitution may get a better idea of the 
mndamental rules which govern his countrj^ to-day than does the 

nglishman who spends the same amount of time in studying 

Magna Carta, the Bill of Rights, the Parliament Act, and the Irish 

treaty; but neither American nor Englishman can in this way gain 

any comprehensive idea of the poUtical institutions under which 
ne lives. 


Hence the student who desires to follow Machiavelli’s advice and 
concern himself with the truth of things rather than with an imagi- 


Liiiiigs rainer man with an imagi- 

new of them will go beyond the formal documents in either case. 

any country is like the photograph of an 
niulvidual! no mfl.ffiai' lyrkur « 1:1 l 


1 , lo uuc puuiograpn ot an 

nothp patter how good a likeness it may be to-day, it will 

feat^ Tth^^r^" T general 

altered a government, may remain un- 

altered, but the picture is no longer true to life. 


: picture is no longer true to life. / 

^ 00 much stress has been placed upon the distinction between AneiCia 
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ments in 
the British 
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tion: 

1. Great 
charters and 
other land- 
marks. 


2. Statutes. 


3. Judicial 
decisions. 


written and unwritten constitutions. The outstanding feature of 
British government, we are often told, is that it rests on an un- 
written constitution. This statement is more apt to mislead than 
to enlighten. A substantial portion of the fundamental law by 
which Great Britain is governed has been put into writing. The re- 
lations between England and Scotland, for example, and between 
England and Ireland, the succession to the crown, the qualifications 
for voting, the organization and procedure of the courts,— all these 
and many other fundamentals of British government are on record 
in black and white. 

What, then, is the constitution of Great Britain? It consists, one 
may fairly say, of five elements, not all of which lend themselves 
to precise definition. First, there are certain charters, petitions, 
statutes, and other great constitutional landmarks such as Magna 
Carta (1215), the Petition of Right (1628), the Agreement of the 
People (1647), the Bill of Rights (1689), the Act of Settlement 
(1701), the Acts of Union with Scotland (1707) and with Ire- 
land (1800), the Great Reform Act (1832), the Parliament Act 
(1911), the Government of India Act (1919), the Irish Treaty 
(1921), and the Statute of Westminster (1931). But all of these 
cover a very small portion of the fabric of British constitutional 
law. Most of them merely dealt with the grievances or necessities 
of the hour. They do not make a comprehensive code. Moreover, 
they are all within the power of parliament to change at any time. 

Second, there is the great array of ordinary statutes which parliar 
ment has passed from time to time relating to such things as the 
suffrage; the methods of election, the powers and duties of public 
oflficials, the rights of the individual, and the routine methods of 
government. The various reform acts from 1832 to 1918 are exam- 
ples. The use of the secret ballot, to take an illustration, is regarded 
by' Englishmen as a constitutional right; but it rests on a statute. 
There is, in fact, no legal difference between a great constitutional 
landmark such as the Parliament Act of 1911 and any ordinary 
statute. Third, there are judicial decisions interpreting all the 
charters and statutes, explaining the scope and limitations of their 
various provisions. They correspond to the long line of deci- 
sions made by the courts on constitutional questions in the United 
States, — except that the line is longer and the cases not so numerous.* 

* Most of the important deoi.sions can be found in D. L. Keir and F. H. Lawson, 
Cases in Constitutional Law (Oxford, 1928). 
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Fourth, it is often said that the common law is a part of the British 4. The com- 
constitution. By the common law is meant that body of legal rules 
which grew up in England, apart altogether from any action of 
parliament, and eventually gained recognition throughout the 
realm. Such securities for personal liberty as the British constitu- 
tion affords to those who live under it were for the most part brought 
into being by the common law rather than by statute. Certain legal 
traditions are embalmed in the common law, — for example, the 
right to a jury trial in criminal cases; and these may fairly be said 
to form part of the British constitution in its broader sense. The 
common law, like statutory law, is continually in process of develop- 
ment by judicial decision. 

Finally, there are various political customs or usages which are 6- The cua- 
scrupulously observed and hence exert a subtle influence on various consUtu-^*'^ 
branches of the government. Usage plays a larger part in the 
workings of the British constitution than in the constitution of 
any other country because the British constitution is older and 
the usages have had more time to grow. A large part of the 
British governmental system, in fact, rests on custom rather 
than upon laws or judicial decisions, — for example, such vital 
features as the cabinet and its responsibility to the House of 
Commons. 

A failure to appreciate the importance of usage and judicial inter- 
pretation as agencies of constitutional amendment has led to fan- 
tastic comparisons between “that living, ever-changing organism, 
the British constitution” and “that embodiment of outworn ideals, 
faded hopes, old fears, primitive economic and social facts,” the 
constitution of the United States.^ Such comparisons betray a 
bondage to formalism and a disregard of the facts. No vigorous, 
progressive nation ever tolerates a rigid constitution. If the methods 
of formal amendment prove too cumbersome, it will find some other 

^ncy of change. The United States, with the help of the Supreme 

Court, found it a century ago. ^ 

So what is the constitution of Great Britain? It is an inanitely a 6.3^^. 
complex amalgam of institutions, principles, and practices; it is a 
iCompMite of charters and statutes, of judicial decisions, of common 
aw, of precedents, and usages and traditions. It is not one document, 
out thoimnds of them. It is not derived from one source, but from 
several. It is not a completed thing, but a process of growth. It is a 

Hetman Finer, Forrion Ootcrnmenle nl Work (Oiford, 1921), p 57 
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child of wisdom and of chance, whose course has been indifferently 
guided by accident and by high design. 

Over every provision of this constitution parliament is legally 
supreme. This sounds strange to American ears. In theory, at any 
rate, parliament can alter any feature of British government at 
will. No charter or statute, however fundamental, is placed beyond 
the power of parliament to change; there is no judicial decision that 
it cannot set aside, no usage that it cannot terminate, and no rule of 
the common law that it cannot overturn. All governmental powers 
rest ultimately in the hands of parliament. “The jurisdiction of 
parliament,” to use the words of Sir Edward Coke, “is so transcen- 
dent and absolute that it cannot be confined, either for causes or 
persons, within any bounds.” It is desirable that every student of 
the British political system should firmly grasp this legal principle 
at the outset. The British parliament is as nearly sovereign as any 
mundane body can l^e. The only thing it cannot do is to bind its 
successors; it cannot interrupt or put an end to the process of 
constitutional change. 

In Great Britain, accordingly, there is no legal difference between 
constituent authority and lawmaking authority such as e.xists in the 
United States. In the national government of the United States the 
lawmaking power rests with Congress; but constituent power, that 
is, the power to amend the constitution, does not come within the 
scope of congressional authority. To amend the constitution of the 
U.nited States is far more difficult than to amend a statute, as is 
shown by the fact that although Congress passes several hundred 
laws at every session only seven constitutional amendments have 
been ratified during the past one hundred years. Parliament is 
supreme in both spheres; it is both the lawmaking and the constitu- 
ent authority. Even the succession to the throne, as established by 
the Act of Settlement, can be changed by a simple statute if parlia- 
ment desires to change it. 

There is a marked difference, therefore, between the concept of 
unconstitutionality in the two countries. When we say in the 
United States that a law passed by Congress is “unconstitutional” 
we mean that it is contrary to some provision of the national consti- 
tution and hence will be declared invalid by the courts. In that 
sense no act of parliament can be unconstitutional. When an 
Englishman brands an act of parliament as “unconstitutional,” he 
jnerely expresses his own opinion that it is a departure from the 
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existing traditions of British government, that it is unjust, un- 
British, or an objectionable innovation. If parliament, for example, 
were to pass a law permitting civilians to be tried by court-martial 
in time of peace, the whole of Great Britain would undoubtedly rise 
up and protest that such action was unconstitutional. But no 
Englishman would think of calling upon the courts to nullify such a 
law or imagine for a moment that any court, save the high court of 
parliament itself, could set the law aside. They would demand that 
the obnoxious law be repealed, or failing this, that a general election 
be held to let the people choose a new parliament. 

This unrestrained legal supremacy of parliament, this power to 
amend the constitution by the process of ordinary lawmaking, is 
said to give the British political system a degree of flexibility which 
is not found in countries where the constituent and the lawmaking 
power are lodged in different hands. English writers have been in 
the habit of dilating upon this asserted virtue of their constitution 




which, they claim, pennits it to be adapted more readily to new 
conditions than is possible in any other country. Many years ago 
Walter Bagehot, in his brilliant sketch of English government, 
dwelt at length on this theme. Parliament, he said, could abolish 
trial by jury, pass bills of attainder, confiscate private property 
without compensation, take the suffrage away from all but tax- 
payers, and sell off the British dominions. 

In a strictly legalistic sense all this is doubtless true. But there is 
little profit in discussing an exercise of power based upon the as- 
sumption that parliament has transformed itself into a madhouse. 
Legislators, in all lands, have “ a decent respect for the opinions of 
mankind.” What they could do if they dared is not of so much 
cons^uence as is what they dare to do. Legislators come from the 
P^plej they think and feel as the people do; they are saturated with 
the same hopes and fears; they are creatures of the same habits, 
ajQ when habits solidify into traditions or usages they are stronger 
^an laws, stronger than the provisions of written constitutions 
Atte Witten constitution of the United States forbids the taking of 
pnvate property without just compensation, but that is not the 
^on why private property remains unconfiscated in America 

^ ^ inviolable in Great Britain although it is 

^^ted by no constitutional guarantees. The real reason for its 
^^ty from confiscation in both countries is the same, namely, 
^ existence of a nationwide beUef that to take a man’s property 
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for public use without compensation is unjust, arbitrary, and an 
abuse of a government’s power. 

The frequency with which the constitutional methods and prac- 
tices of a nation are changed does not depend wholly, or even 
largely, upon the simplicity of the amending process. In France 
the process of amendment is almost as easy as in Great Britain. Yet 
France during the past twenty years has had fewer constitutional 
amendments than the United States, where the process of amending 
the constitution is very much more complicated. 

The flexibility of a constitution depends on two things: first, 'the 
nature of its provisions, and second, the attitude of the people 
toward constitutional amendments. If the provisions of a constitu- 
tion, whether written or unwritten, are broad enough to permit 
considerable changes in governmental methods without any altera^ 
tion in the words, then the constitution possesses flexibility as an 
inherent virtue. This is true of the constitutions of Great Britain 
and the United States alike. If, on the other hand, the constitution 
is cluttered up with rigid details, as are the constitutions of various 
American states, there is no way of adjusting the document to new 
governmental needs except by amending its provisions. This does 
not mean, however, that such constitutions are necessarily more 
rigid than those of the other type. Whether they are or not depends 
upon the attitude of those who possess the constituent power. On 
the face of things the constitution of California is far more rigid 
than that of Great Britain, but it is in fact more easy to change 
and it is changed more frequently. A conservative people, with a 
constitution couched in broad terms, will make relatively few 
changes in it over considerable periods of time. But if the terms of 
the constitution are so precise that they leave no leeway for change 
by interpretation, there will be an annual procession of amend- 
ments, no matter how hard the process of amending may be — yes, 
even though it necessitates bringing the whole people to the polls 
in order to get an amendment adopted. 

Let it be repeated : the unique feature of the British constitution 
is not its unwritten character, for a considerable part of it is in 
writing. Nor is it distinguished from other constitutions by the 
fact that it can be amended through the ordinary channels of law- 
making, for the same is true of the Italian and Spanish constitutions. 
Nor yet does it possess, in actual practice, a greater degree of flexi- 
bility tlian written constitutions in the United States. The unique 
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feature of the British constitution is to be found in its curious 
divergence from the actualities of government. In all other count ries 
the constitutional provisions are measurably in tune with the facts. 

In Great Britain they are not. In the British constitution “nothing 
is what it seems or seems what it is.” There is a gap between 
constitutional theory and governmental practice such as exists in 
no other land. 

In Great Britain the institutions, forms, principles, theories, The results 
ceremonials, and phrases of government remain in existence, un- ° 
changed, although their practical importance has long since de- 
parted. Functions are performed by one official, or body of officials, 
in the name of another. Powers which for centuries have not been 


exercised, and doubtless never will be, continue to be vested in 
established authorities. By the constitution things are assumed to 
be done in one way; the officials do them in another way. That is 
why English writers, in describing their government, devote half 
their chapters to picturing what it is supposed to be, and the other 
half to explaining that it is in reality something quite different. 

The salient features of the British constitution may accordingly A summary, 
be set forth as follows: first, there is no legal distinction between a 
constitutional provision and an ordinary statute. Parliament is 
supreme over both. Second, no British law can be unconstitutional 
in the American sense. There is no supreme court of Great Britain 
with power to declare an act of parliament null and void. Third, the 
British constitution does not recognize the principle of division of 
powers, the doctrine that legislative, executive, and judicial au- 
thority should be vested in separate and independent hands. Nor 
is there any division of powers between national and state govern- 
ments as in the United States. Parliament makes the laws, controls 
the executive, and is itself the tribunal of last resort on constitutional 
qu^tions. Parliament may legislate on any subject; its field of legis- 
lative jurisdiction is confined by no constitutional enumeration of 
powers, as is that of Congress. Finally, a vast hiatus separates the 
uieoiy of the British constitution from the actual processes of 

government. 


E^Und began her political history as an absolute, or nearly New eul 
ute monarchy. And England has become, in the course of the 

the ““•■yies, a limited monarchy, a crowned republic. Yet 
tte tteoiy of absolute monarchy has never been shaken out of the 

oonsbtution, and the crown is still the source of aU authority. In 
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theory all actions of the government are actions of the crown, per- 
formed in the name of the crown. All officers of government are the 
servants of the crown. The ministers of state are the advisers of the 
crown, summoned and dismissed at the royal discretion. No statute 
is valid without the crown’s assent; no appointment is ever made 
(not even that of the prime minister himself) save in the name of 
the crown. No parliamentary election can be held save in obedience 
to the king’s writ. It is His Majesty’s navy. His Majesty’s post 
office. His Majesty’s courts. His Majesty’s government, and even 
His Majesty’s “loyal opposition” in parliament. This is because 
the ancient prerogatives of the crown in assenting to laws, in making 
appointments, and in dispensing justice have never been taken 
away by any change in the constitution or the laws. But every 
Englishman knows that all these high-sounding royal prerogatives 
have been so curtailed and circumscribed by usage and tradition 
that they are to-day little more than .empty formulas. All political 
power has been shifted from the king to the people acting through 
their chosen representatives in parliament. The phraseology of 
royal absolutism remains in the laws even though the last vestiges 
of it have gone from the practice of British government. 

The essential and peculiar characteristic of the British monarchy, 
therefore, is that the king retains the symbolism of absolute power 
although he has completely lost the substance of it. Law and usage, 
theory and fact, principle and practice are widely at variance 
throughout the whole structure of British constitutionalism. This 
makes the government a hard one to describe. One is tempted to 
set forth the law, explaining that it is not the practice. Then, on 
second thought, it seems easier to set forth the practice, explaining 
that it is not the law. No wonder the impatient Tocqueville 
shrugged his shoulders and said: “ In England, the constitution . . . 
there is no such thing!” 

r. 


The general subject dealt with in this chapter has been discussed by 
many writers on English constitutional history and government. The best 
short sun’eys may be found in F. A. Ogg’s English Government and Politics 
(New York, 1929), pp. 59-Sl, in A. L. Lowell’s Government of England 
(2 vols., New York, 190S), Vol. I, pp. 1-15, and in Sir William R. Anson's 
Law and Custom of the Constitution (fifth edition, Oxford, 1922), Vol. I, 
pp. 1-13. Attention may also be called to the chapter on “The Salient 
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Lexfacit regem: what power the king Imth, lie hath it by law; the bounds and 
limits of it are know^y.— Richard Hooker (1594). 


“Who rules England?” once asked a Stuart satirist. “The king 
rules England, of course.” “ But who rules the king? ” “ The duke.” 
“Who rules the duke?” “The devil.” Nowadays it is the crown, 
not the king, that rules England, and rules by the advice of the 
prime minister, who in turn is bedeviled bj*^ the caprice of the House 
of Commons. There are many subtle distinctions in the vernacular 
of British government but none more vital, as Gladstopc once re-' 
^:%marked, than the distinction between the king and the crown, 
^t^n the monarch as a person and monarchy as an institution.^ 
There is a world of difference between the two, yet it is often over- 
ooked even by Englishmen themselves. In everyday speech they 
attnbute to their king as an individual many prerogatives which 
belong to the office that he holds. These prerogatives do not in 
fact belong to George V, but to an abstraction known as “the 
cro^, of which the king is merely the phj'sical embodiment. It 

wfot the Pelpl The 

in fact, haa 

fhA It* steady transfer of powers and prerogatives from 

the to the crown aa a concept. Parliament has left 

K I ^ untouched; he has always been and 
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stage in the transfer of political functions from a pei’sonality to an 
institution. 

The distinction between the king and the crown is reflected in 
the cry that: “The king is dead; long live the king!” What this 
announcement of a royal demise really means is: “The king is dead; 
long live the crown; long live the office which one monarch has 
passed on to another.” The death of a king makes no more difference 
in the powem and duties of the crown than takes place when one 
president of a republic replaces another. The crown is an artificial 
or juristic person; it is not incarnate, and it never dies. The powers, 
functions, and prerogatives of the crown are not suspended by the 
death of a king, even for a single moment. 

Now if this distinction be kept in mind it wll serve to clarify 
much that is puzzling to the foreign student of British political 
institutions. One reads in the textbooks on English government 
that the crown has extensive powers, that it is the fountain of 
justice and the chief executive of tlie realm, that it appoints all 
civil officers, commands the army and navy, makes treaties, pardons 
criminals, summons and dissolves parliament and does all manner 
of great things— which is quite true, inasmuch as the crown is the 
agency through which all these things arc done. But in the very 
same pages one also reads that the king has long ceased to lx* a 
directing factor in government, that he can |)erform virtually no 
official act on his own authority, that he is merely a symbol of the 
tion’s unity — all of which is likewise true. These statements 
appear to be widely at variance, but they arc easy to reconcile when 
it is pointed out that the powers which appertain to the crown arc 
not exercised by the king of his own volition but at the behest of 
those who express the will of the people. 

Fifty years ago that brilliant writer on English government, Walter 
Bagehot, contributed a good deal to the mystification of foreign 
f'ptudents when he asserted in a series of machine-gun phrases that 
|/“ without consulting parliament” Queen Victoria could disband the 
jpritish army, sell off the navy, begin a war, give away British terri- 
tory, make every British subject a peer, dismiss the officers of 
government, pardon every criminal in the realm, and do all manner 
of astoundingly despotic things.^ According to the letter of the 
constitution Bagehot was correct. The queen had a “constitu- 


* The Eti'jlish (\)nsli(Htion. Intro luctiua to the second edition (London, 1872), 
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tional” right to do all of these things, hut as 
she could not Jiai Ve~7Tonc~a~~single on e of tlioirrwiihQi i t «^hd icating 
the next morning. If one is speaking of the facts, and not of legal 
fictions, the way to express it accurately'' is to say that the crown, 
on the^ice of the ministry, may do these various things provided 
the ministry has the confidence of the House of Commons which 
represents the will of the people. In other words the will of the 
nation is supreme in England as in every other country which 
maintains a democratic system of government. Whether this na- 
tional will is made effective through ministers acting in the name 
of the crown as in England, or through ministei's acting in the name 
of the state as in France, does not make a vast amount of difference. 
The essential thing is that official action is controlled by the consent 
of the governed. 

During the past ten centuries England has had forty-nine nion- 
archs, so that the average reign has been al)Out twenty yeai-s. Of 
these rulers all except four have l)een men. The longest reign was 
that of Queen Victoria, sixty-four yeais, while the shortest was that 
of Edward V, a few months in 1483. For only (deven veai-s in all 
her history has England been without a titular monarch, n^mel; 
during the interlude of the Puritan Revolution. 

The British crown is an hereditary instit ution which parliament 
regulates -h v rules of succ ession. The existing rules of succession 
were established by it in 1701. Briefly tliey'^ provide that the crowm 
s ^ll descend in perpetuity through the heii-s of.tbe Princess Snpb in. 
of Hanover, who was a granddaughter of King James Hence the 
present royal t'amily was commonly d^ignated, until 1914, as the 
House of Saxe-Coburg. Then, in the flood tide of anti-Teutonic 
feeling, it was changed to the House of Windsor. Stipulation is 
made in the rules of succession that only Pr( 

Until 1910 each monarch, at his or her coronation, was required to 
take an oath abjuring the doctrines of the Roman Catholic church; 
but this has now been replaced by a declaration that the monarch 
is “aJailL fyl Protest ant.” all reference to any other religious 
affiliation being omitted. The title borne by the British monarch 
at the present time is as follows: George, by the Grace of God, of 
Great Britain, Ireland, and the British Dominions beyond the Seas, 
King; Emperor of India, Defender of the Faith. 

By usage the crown^egcgj34§,aecordii_ 

^nitnre, that is to say, elder sons are preferred to younger. 
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Female heirs do not succeed to the throne unless male heirs are 
lacking. ‘ In default of all heirs, male or female, parliament would 
have to provide for a new dynasty by amending the rules of suc- 
cession. The eldest surviving son of a reigning monarch bears the 
title Prince of Wales, but this does not imply any governmental 
connection with Wales, nor does it endow him with any political 
authority over that portion of Great Britain. 

The accession of a new king is customarily followed by a corona- 
tion; but this ceremony has no legal significance. ^ It adds nothing 
to the authority vested in the crown. If the succession passes to a 
prince or princess who is under eighteen years of age a regency 
must be established by action of parliament, but there are no fixed 
rules relating to the choice of a regent. Each case is dealt with as 
it arises. Ordinarily some adult relative of the young king or queen 
is named. The same course would be taken in case a ruling monarch 
becomes physically or mentally incapacitated. There has been no 
occasion for the establishment of a regency in Britain during the 
past hundred years. 

In connection with the matter of establishing a regency, however, 
an interesting constitutional problem arises. To establish a regency 
requires an act of parliament, and an act of parliament requires the 
royal assent. But if the king is incapable of performing the functions 
of the crown, how can this assent be obtained? This problem arose 
many years ago and was solved in a way which shows how far the 
powers of parliament can be extended. For parliament quickly 
unravelled the problem by authorizing the appointment of a special 
commission with the sole function of giving the crowm’s assent to 
the regency act. 

The British king is now supported by the national treasury, but 

* There is, of course, an important legal distinction between a queen who succeeds 
to the crown in her own right, and a queen who gains her title by being the wife 
of a king. The former e.xercises the prerogatives of the crown; the latter does not. 
The hu 3 l)and of a queen who reigns in her own right does not bear the title king. 
Queen Victoria’s husband was given the title Prince Consort. 

- The chair or throne u.sed at the coronation of every British monarch since the 
time of Edward I (1272-l.i07) is a homely affair with a large stone encased beneath 
the seat. The tradition is, and many Englishmen believe it, that this is the identical 
stone on which the patriarch Jacob pillowed his head at Bethel. According to the 
legend the stone was carried into Eg^ pt by the sons of Jacob, taken thence to 
Spain and later to Ireland where it was placed ui)on Tara Hill. Finally it was 
brought across to Scotland and deposited in the .\bbey of Scone whence Edward I 
took it to England in 12U7. Geologists who have e.xamined the stone assert, however, 
that it is a piece of .Scottish sandstone and could not have come out of any geological 
formation found in Palestine. 



THE CROWN 


43 


it was not always so. In the early stages of the English monarchy 
it was the understanding that “ the king should live of lii.s own in 
other words pay his own way. The Norman and Plant agonet king.s 
were great feudal landownei-s and derived large revenues from their 
estates. Out of this income they were expected to defray all their 
personal expenses, including the maintenance of the royal courts. 
They were even expected to provide for the ordinary expenses of 
the nation. Everything in the way of a national levy was frowned 
upon in early days unless there was some special occasion for it, 
such as a war; and even then there was a good deal of grumbling. 
But as the national expenditures grew larger it became the custom 
to call upon parliament for special grants. These grants, of course, 
gradually became bigger and more frequent. 

Until 1689, however, no distinction was made between funds 
granted for the monarch’s personal use and those appropriated for 
public purposes. Then began the practice of making such a separa- 
tion which gradually became clear and complete. So parliament 
now fixes, at the accession of each new king, an annual sum to be 
paid from the national treasury for the support of the ruling mon- 
arch and the immediate members of the ro 3 'al famil 3 \‘ This grant 
is known as the Civil List; it is made partly for specific purposes 
and partly in a lump sum which the monarch can spend as he 

pleases. At pr esent it amounts to £470,000, or more than two 
million HnllnrsJp ftP-ft nniirrr ~ 
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Originally the powers of the crown were deemed to be *‘preroga - 
/i ves” which inhered in the p^^rsP^ ”'^nerch They had not 
conferred upon him by action of parliament or of any other 
So me of the crown’s authority at the present day represent s 
a survival of t his prerogative, bu t most of it has been accumulated 
by usage or conferred by positive action of parliame nt. Parliament 
bas bestoWCTpowei^ on the crown from time to time; it has also 
t^en others away. A few prerogatives of the crown have been lost 
by long disuse. In a word, therefore, the powers of the crown 

the monarch has no personal income. On 
from 4V. British king, as an individual, has a very large income apart 

t to by parliament— how largo is known only to 

for he IS under no obligation to disclose it to anybody. As Duke of Lan- 

reveni’io. the king still enjoys the revenues of that ancient duchy. These 

parliament and are in addition to the al- 
Mch is Bnnce of Wales, as eldest son of the mon- 

of civmiln t'O'T'wall, and receives for his oum use the revenues of the Duchy 

aratenroS’v /®venycs are now so large that the Civil List contains no sep- 

provision for the Prince of Wales. 
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are merely tliose which parliament permits it to have and to 
hold. 

Some writers on the British constitution have drawn a distinction 
between the prerogatives of the crown, and the powers of the crown, 
but the difference is of no practical importance because there is no 
authority vested in the crown, how\soever derived, which parliament 
cannot take away if it chooses. ^o whether a certain function of 
the crown harks back to the ^ays of royal absolutism, or has 
evolved in the process of constitutional development, is a matter of 
purely antiquarian interest. The all-important fact is that the 
crown, in all that it does, serves as the executive agent of the British 
people and is under the control of parliament 

More than a hundred anil fifty years a<^whcn Montesquieu 
enunciated his doctrine of division of powets, he conceived himself 
to be setting forth a principle which was exemplified in the govern- 
ment of Great Britain. The extinction of free government in France 
he Ix^lieved to Ixj a logical outcome of the fact that all governmental 
authority — legislative, executive, and judicial — was concentrated 
in the same hand. The Bourbon kings of France promulgated 
decrees with the force of law, carried these decrees into opera- 
tion, and assumed the right to condemn offenders. This fusion 
of powers seemed fatal to the growth of free institutions, hence 
Montesquieu admired the success of Britain in keeping them 
‘separate. 

But he was wrong. He was misled by superficial appearances. 
The making of the laws swined to l)e vested in parliament alone, 
while the e.xecution of the laws appeared to be an independent 
function of the crown, thus establishing a clean-cut .separation. The 
truth is that both the making and the execution of the laws were 
under the control of parliament even in Monte.squieu’s time. The 
authority of the crown in England is a delegated authority — dele- 
gated by parliament to a body of agents known as ministers, whose 
decisions are announced in the name of the crown. The British 
constitution has never recognized the principle of separation of 
powers save in one respect, namely, in the exceptional tenure which 
is given to the judges, who can only l)e removed on an address 
presented to the crown by both Houses of Parliament. The idea 
that the executive and legislative branches of the government 
should be a check and balance to one another is an Americanism 
and has never gained any hold in Europe. 
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But the croT^ul is not only tho chief eceeiitivo in tlio I^ritisli 
scheme of government. It is an integral part of (1k‘ national legis- parliument. 
lature as well. Or, as the official designation goes, it is one of the 
“estates of the realm.” Its assent is required in the making of laws. 

-The crown is likewise the fountain of justice and the dispemser of 
pardons. Thus it forms a part of the executive, legislative, and 

judicial mechanism. 

All this crops out in the no m^lature^f British administration. 

Arrp^ts are m^e in His Maj^tv's.nainhrT'riiniiial cases are Ihded the notuen- 


in 


the courts as Rex versus So-and -S o. In his public iittcM'ances the 


Idng speaks of~^my gov ernment,” “m y niini.sters,” “my amba.'^sa- 
rfnrsT^ and “mv JEt lshers ca l TTlKM^ninv es~STThje(jyofct±r(^ 


ki ng— not citizens of Great Britain ._Tli(\se (‘xpre.ssions, however, 
are merely the survivals of ancient usage; they do not jioint to the 
exercise of any personal authority on His Majesty’s part. *T'h(yj 
substance of power has departed, leaving only the shadows behind.^ 

Yet the persistence of this fiction of royal supremacy is not without 
value. In the public imag ination it has a unifying, dignify ing, and 
lilizing influence . Engli shmen agr ey. tliat it exerts a p sychological 
influence in moderating the bitterness of partisan feeling. Fo j^ after 
a ll,Tt is His^ajesty’s government that is iai] liigJJi(ij:;ountn\ — not a 
Conservative_government, or _a Li beral g o vernment, or a Lal >or 
govijmmeiiL- An d it is His Majesty s opposition that sits on the 
othfi iLside of the Idouse. It is allegiance to His Majesty that l) inds 
all Bri tish subjects togeth er. It is His Maj est yjyh^q^forin^Jbe 
of a ll Bri tish national power and pride^Phra.ses aiid-syml)ols have 
a mor^subtle and far-reaching influence on government than we 
sometimes suspect. 

Down to the close of Charles I’s unhappj’^ reign, it was contended The crown’s 
by the monarchists that the king had inher ent logishvtivc pnufnr iJUioi*! 
that he possessed the right to issue decrees without the concurrence 


of parliament. These enactments were known as ordinances. But 
th e rifrht fn noc n 1 ■■ - jw ^ Orders-in- 

co uncil are still issued bv the enwr , pueh nrdf]*!^ 

part, have any legal for^ n unless nnthnri7e.d by snry^e nef^ nf 
pafliamen^ 

So it is with the enactment of statutes. Ostensibly they are the 
handiwork of the king in parliament. This is indicated by the 
wording of the preamble which is affixed to every act of parliament, 
to wit, that the statute is enacted “by the King’s most Excellent 
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2. The fic- 
tion and the 
facts. 


J 

3. The as- 
sent to laws. 


Majesty, by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present parliament assembled, 
and by the authority of the same.”^ No act of parliament, moreover, 
can go into force without the assent of the crown. But this assent 
is never denied ; it is always given as a matter of coui*se. 

The crown takes the initiative in summoning parliament, subject 
to the requirement that the summons must be given at least once a 
year. There is no law which requires parliament to be brought to- 
gether once a year, but if it were not so summoned certain annual 
acts would expire. This would leave the nation wthout army regu- 
lations, without revenue from the income tax, without appropria- 
tions to carrj' on the government, and otherwise in a predicament. 
The crown also prorogues parliament at the end of each session, 
and dissolves it when the time comes for a general election. When 
a new parliament meets it is usually greeted by the monarch in 
a speech from the throne. 

* But the king as an individual has no discretion in the perform- 
ance of these functions. The ministers determine when parliament 
shall be called together, when it shall l)e prorogued, and when dis- 
solved. Even the spec'ch from the throne is written by the prime 
minister and put into the monarch’s hands to be read. It expresses 
the views and opinions of the cabinet, not those of the king. Hav- 
ing delivered his speech from the throne the king withdraws, and 
does not again appear in parliament during the rest of its session. In 
the early stages of parliamentary development the kings of England 
actually presided at the sessions, but for more than two hundred 
years no monarch has attended a meeting of parliament, even as a 
spectator, e.xcept on the opening and closing days, and not always 
even then. 

When measures have been passed by parliament they are laid 
before the king for his assent. This royal assent may be_given b y 
him in person or he may authorize certain commissioners, mem - 
bers of theJL^e pf Lords, to ** d eclare and n otify his roval assent ” 
for him^That isjvh at he does nowail ays. The assent is not given 
by signing the measures as is done by the President of the United 
States. The practice is for an official known as the clerk of jhe 
crown to r^ dutThc titles of flie bills which have been passed, 


' When a statute is enacted by the Uou.se of Commons alone, under authority 
of the Parliament .\ct of I'.tll. the reference to the advice and consent of the 
“Lords Spiritual and Temporal" is omitted. 
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w hereupon another official, known as the clerk of the parliatiicS&v 
solemnly pronounces a phrase in the old French of Plant a»:on ct 
Havs. w hile the lords commissioners loo ^^ in siloricn. 

Ordinary public bills are assented to with the words “Ix? Roy 
le veult.” Appropriation bills receive the benediction “Le Roy re- 
mercie ses bon sujets, acceptc leur benevolence, et ainsi le voult.” 
Private bills are assented to with the declaration “Soit fait comme 
il est desire.” In the old days, when the kin^ decided to withhold 


Wills 


'A 


[is ^ent Jto^ ^ feiili>i?c inerel}’’ promised (like a modern politi- 
WJj^&iALe Rov s’avisera”: but not for more than two liun- 


ysftiMnax i lLe Rov s’avisera’*: but not fo r more th an two hun- 
dred years has anv English m onarch or clerk of the parliaments 
greeted a measure with these procragt inatinfr wo rds. 

From time to time an official known as the clerk of the crown The quaint 
makes a list of the bills which haye pa^ssed both'Houses. This-lit^t 
gives the title of each bill only. Then the king issues a document , 
b earing the royal sign manual and the great seal of the real m , 
which authorizes a commission of five persons to go through th e 
foe gLof assenting to these bills on His Majestv*s beha lf. These 
co mini^oners are ahnost always p eers^ and the l ord chan cellor is 
one'^fthem. 


In due course these five peers put on scarlet robes, trimmed with 

ermine, and seat themselves on a l3ench immediately beneath the 

gilded throne in the House of Lords, — the lord chancellor in the 

center and his four colleagues flanking him, two on either side. 

When all is in readiness the lord chancellor announces that “His 

Majesty has been pleased to issue a commission to several lords 

therein named for declaring his royal assent to several acts agreed 

upon by both Houses of Parliament.” Thereupon the resplendent 

official messenger of the House of Lords, known as the Gentleman « 

sher of the Black Rod, struts out of the red chamber and across 

the corridor to the House of Commons, where he knocks on the 

door, and, being admitted to the House, announces that the lords 

commissioners desire the attendance of the Commons in the other 
chamber. 

r Speaker and the sergeanLat-arms leading the way, the Cocked hats 
mm commoners” (usually only a few of them) troop across to 
e tioiKe of Lor^ and line up in the rear part of the chamber, 
remain standing. The speaker bows gravely to the 
ms coi^issioners on their bench, whereupon the latter all raise 
cir cocked hats. The clerk of the Lords then reads the royal 
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letters-patent appointing the coinniissioncrs. Each commissioner 
doffs his hat once more at the mention of his name and title. When 
the reading of tlie document is finished, the clerk of the crown and 
the clerk of the parliaments take their places on either side of the 
table. The former reads the title of each bill and the latter pro- 
nounces after each the Norman-French formula, as has been 
explained. “School Teachers’ Superannuation Act ’’ says one clerk ; 
“Le Roy le veult,” gravely replies the other, as he bows low 
to the lords commissioners. “Manchester Gasworks Extension 
Act,” recites the first clerk; “Soit fait commc il est desire” is the 
reply in this instance — the measure being a private bill. 

S o the royal assent is now a picturesque for mality nnflnnthjpg 
more . Th e kintr does not even read jhc me asure;?.^ Why should he? 
A He a.ssumes no responsil)ility for them. It is enough that they have 
^been pa.ssed by both Houses of Parliament. They would not have 
been so passed if the king’s ministers had opposed them. So it is 
the ministers who have the responsibility. It is they who form the 
tjf anyojicJias.c riticism to.offer. 

Why the /f wAat wouUl happen if some headstrong king should decline, 
against the advice of his ministers, to give the royal as.sent to a 
bill pa.s.sed by parliament? That is not a hard question to answer. 
In such a highly improbable contingency the ministry would at 
once resign. It could not continue in office with a king rt'fusing to 
give it his confidence. Then the king, presumably, would summon 
a new prime minister and ask him to form a cabinet. But the 
House of Commons would refuse to support the new prime min- 
ister, otherwise it would be taking tlie king’s side against itself. 
So there would be nothing to do but to dissolve the blouse and 
leave the issue to the people. That would be a dangerous step for 

J 1 any king to take, becau.se an adverse decision at the polls would 
\ inevitably suggest his abdication. 

The long- '^'^^lere is not mu(*h likelihood that any British king will ever 
pSIlent^ pre.ss the issue to such a perilous point. On no occasion, durin g 
the past h undred vears^ has a monarch evex jn^egJlcsitatcdJjDLBie 
mat^X of giving the royal as.sent lQ-Jaills, passe d by parliament 
So the royal veto is oljsol<‘le and one can safel^redi ct ihat it 
w[ll nevi^r-UiJ'(.yiyjuJ. The stat(*ment is sometimes made, by way 

'George HI. f<»r :i lime, (ried to do it but found the task too great. It is the 
l)rime minister's duty to inform the king eoneerning tlie general purport of all 
imiiortant legislative propos.d.s that are pending in parliament; in this way the 
monureli isen.ihled to keeii liiin-sell sufficiently iiosled without reading the measures. 


royal a.ssent 
to law.s can- 
not be with- 
held. 
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of giving a realistic touch to the situation, that ‘ ^if parliamen t 
were to send the king his own death j^varrant, he would be unde r 
f hp nerftssit y nf giving his .aa <;cnLi.n_itJ * But parliament has long 
since ceased to enact death warrants, or bills of attainder, cither 
for the king or for anyone else. 

Back in the days of Charles II, one of his courtiers after an 
evening of revelry wrote on the door of the royal bedchamber this 
little epitaph : 

Here lives a great and mighty King, 

Whose promise none relies on. 

Who never said a foolish thing, 

Nor ever did a wise one. 


To which Charles replied that it was all very true inasmuch as his 
sayings were his own whereas his acts were the acts of his min- 
isters. In the making of laws the king is a participant, but his 
participation can be neither wise nor foolish, and he assumes no 
responsibility for it. 

Now although the king has lost all formal authority in relation 
to the making of laws he is by no means without influence in this 
field of government. ( As a matter of courtesy, fortified by usage , 
he is always kept informed concerning the measures which his 
ministers propose to lav before parliament. | It is not customary to 
b other the king with matters of routine or detail, but when impor- 
t ant measures are being considered by the cabinet it is the duty of 
t heprime minister to p-scerta’^ f.ho.-mnnnrph’s if he has 

The royal opinion may be given much or little weight, de- 
pending upon the grounds for it, but the will of the ministers must 
prevail if they insist upon it. A great deal depends, of course, upon 
the ability and personal force of the monarch. Something also 
^ges upon the relations between him and his prime minister. 
These may be intimate and cordial, or they may be of a reserved 
and strictly oflficial character. 


^Queen Victoria, for example, was on very friendly terms wi1 
^^aeli, who consulted her on all the high spots of government 
Poijpy; but she disliked Gladstone, partly because he bothered h 
details and often blurted out untactful things. Disraeli wi 
onjc asked the secret of his ability to get along so amicably wit 
'“^headstrong sovereign. “I never deny,” he said, “I nev( 
itradict,— and I sometimes forget.” Victoria herself is said 1 



The absence 
of royal au- 
thority does 
not imply 
the absence 
of royal in- 
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have explained her favoritism byremarking that “Disraeli treats 
me like a woman, while Gladstone talks to me as though I were a 
public meeting.” Her son, Edward VII, was a man of the world, 
a good politician, and a better diplomat. If he ever had a difference 
of opinion with his ministers he kept it to himself. Her grandson, 
George V, has managed to maintain cordial relations with prime 
ministers of such widely varying types as Baldwin, Lloyd George, 
and Ramsay MacDonald, and has been freely consulted by them 
all. To what extent his personal opinions have been given weight 
by these ministers there is no way of ascertaining. Interchanges of 
opinion between the king and his ministers are in the highest degree 
confidential on both sides.* 

The crown is not only a participant in lawmaking but the titula r 


chief executive as well. All executive auth ority, of whatever char- 
^ter, is exercised in its i mme. It is t hcT unction ofjj^ crown^for 
exa^i^to see HiartheJajys_ar_e_Qj3sejA-cd-xtnd^^ to this 
end all the higher executive and administrative officers o f the rea lm 
(with a few exceptiohi~of'sirghT1nTpoTT^^ are coni missioned in 
its name. 2 With som ^xceptions, also, the c ro^vIIJla&-thc.JUghLto 
suspend 6r~ffisiS^tlicse officials. Thus it cont rols the enjire per- 
sonnel ^f civil administration. Similarly it is commander-in-chief 


of the army, th ^avy, and the a ir force — as is . the, chief. .e;cccutive 
in dl other ^untriSTi^luding J.he_Uiuted Stat.es — W-ai^can be 
H^^ed and peace concluded byjhe British crawn without con- 
sirttmg^arliament.J^But the mone^needed lor carrying on-arwar 
carTonlyjje ha.d by-parliam'^tar}' action. 

2 . Foreign / The crown conducts the foreign relations of Great Britain, 
relations. I instructions to “the ambassador and ministers of His 

I Britannic Majesty ” as they are called. The crown is also the treaty- 
making authority, and all international agreements are made in 
its name. Treaties can be drawn, ratified, and put into operation 
without parliamentarj’’ concurrence, provided, of coure, that they 
do not stipulate for the cession of territory, or the payment of 
I money, or for .some other action which only parliament can author- 
I ize. It will be ob.served, therefore, that the British crown possesses 
* -all the executive powers that are vested in the President of the 


* The c.xtcnt of moiiarehical influcnco upon governmental polioy is discussed at 
length in J. A. Farrer, T/ic Monarchy in hdilics (New York. 1917). 

* This does not mean, of course, that the commission of every civil, military, 

and naval officer is actually signed liy the king. .Much loss does it mean thatjtho 
appointees are selected hy him. . 



THE CROWN 


51 


i* r 


UDited States, and more besides. Sir Sidney Low has remarked that 
the British crown is merely ‘ ^a convenient working hypothes is.” 
but it would seem to be a good deal more than that. A government 
cannot be conducted by hypothesis. The, crown governs Entrlan d 
with th e ap proval of the House of Cornmoo ^. 

Now this is merely a figurative way of saying that the prime 
minister and his cabinet govern the country. It is they who direct 
every exercise of the royal prerogative. The prime minister of 
Great Britain is the real chief executive, working under cover of 
an ancient mask. He and the other ministers see that the laws 
are carried into effect. They spend the money that parliament 
appropriates. They decide who shall be appointed to office. They 
direct British foreign policy and make treaties. They even decide 
issues of war and peace. When Great Britain declared war against 
Germany in 1914 it was the ministers, acting in the name of the 
crown, who threw the British empire into the great conflict. But 
no cabinet would ever take so momentous a step unless it felt 
certain that parliament would approve its action. 

The ministers, therefore, and not the king, are the custodians 
of the powers of the crown. The completeness of this control is 
shown by the fact that it extends (with a few exceptions) even to 
the selection of the king’s f)ersonal staff. The king’s private secre- 
tary is his own choice and does not change with the advent of a 
new ministry. He is a very useful channel of communication be- 
tween the king and the cabinet on confidential matters. But the 
other high officers of the royal household are in most cases ap- 
pointed with the approval of the cabinet and change when the minis- 
try changes. This might seem to be carrying the ministry’s guard- 
ianship to an absurdity and Queen Victoria once raised a fuss 
about it.i But it is a wise custom because various episodes in 
English history point to the desirability of making sure that those 

who are in immediate attendance on the king or queen shall not be 
hostile to the ministry in power. ^ 


All tho 
ers of 
crown are 
put into ac- 
tion by tho 
prime mini.s- 
tcr and hia 
eollcaguca. 



The 
pictcncss of 
the cabinet’s 
control as 
illustrated 
by the ap- 
pointing 
power. 



Before Victoria to form a ministry, 

queers that certain high-titled ladies in the 

hy othera who ^ the Ladies of the Bedchamber) should be replaced 

Peel thereimotf ®^P^thy mth Peel’s party. The queen declined to agree 
the qSn "^i"i«ter. Somewhat kter 

Beel uSt 0^06 ^ objections, whereupon a compromise was arranged and 

I^«®hess of Marlborough, 
position as Mistress of tho Robes to influence the queen’s attitude and 
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WB>yariia- So, when parliament confers authority on the crown it does no 
Sn^be- niore than delegate power to one of its own committees, for the 
fre^n^thT cabinet is the great standing committee of the Lords and Commons, 
crown. It is customary for parliament to provide from time to tim“ that 
various things may be done by ordcr-in-council, that is, by the 
privy council in the name of the crown. This is merely a round- 
about way of giving power to the ministers. To the king as an 
individual parliament never grants any authority by statute. 

I To do so would be out of keeping with the whole spirit of the 
/ British constitution. 

TheSgfewn It is often said that the king is “the fountain of justice and 
"fount^n honor.” Englishmen are fond of this expression, but it is entirely 
of jus^icg^ figurative, a survival from the old, far-off, forgotten days when 
the king actually intervened to set aside the decisions of the courts 
and when the king’s conscience spoke the last word in judicial 
administration. To-day neither the king nor the crown is a foun- 
tain of justice save in one respect, namely, in the case of those 
issues which come before the judicial committee of the privy coun- 
cil. There, as will be seen later, the crown still functions as a 
court of last resort. ‘ But the crown cannot of itself establish any 
new court, or change the jurisdiction or procedure of any existing 
court, or alter the number of the judges, or the mode of their ap- 
pointment, or the tenure of their office. It is true that the judges 
of the regular courts are appointed by the crown, but it has no 
control over their actions during good behavior. It is also true 
that the crown has the prerogative of pardon, but this is not a 


And the 
“fountain 
of honor.” 


judicial power; it is of the nature of an executive interference 
with the penalties that follow conviction. 

The expression “fountain of honor” also goes back to the time 
when the monarch, at his own discretion, had the right to create 
new peers, to bestow baronetcies, knighthoods and other honors, 
and even to grant pensions. Henry VIII confiscated most of the 
estates held by the monasteries and with these lands endowed 
many new families. The ^uart kings made peers of their personal 
favorites' '.But the king’s personal preference no longer controls- 
the making of peers. All public honors are still bestowed by His 
Majesty, l)ut on the advice of his ministers. On appropriate oc- 


actions on various political questions. To such a degree was this influence oxer^ 
that the then-current aphorism, "Anne reigns but Sarah governs, had a good 

deal of truth in it. 

* See, chap. xv. 
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casions each year a list of peerages and other honors is announced. 
This list has been prepared by the prime minister, and it may con- 
tain the names of persons who are utterly unknown to the king. 
It may even include the names of some who are personally ol>- 
noxious to him. There is at times a truly Pickwickian ring to the 
official announcement that “His Majesty has been graciously 
pleased” to confer a peerage upon some hardened old sinner. The 
prime minister, however, is mindful of the king’s sensibilities in 
making up the list. As a matter of courtesy he may add a name or 
strike off a name at the monarch’s request. But such action must 
in ail cases be governed by the fact that the prime minister, not 
the king, is responsible to parliament for inclusions or exclusions. 




If the list of honors is open to criticism, it is he, and not His 
Majesty, who must bear the brunt of it.‘ 

Since the Act of Supremacy was passed, about four hundred The crown 
years ago, the headship of the Church of England has been vested ihurc^.** 
in the crown. The crown, accordingly, appoints the archbishops, 
bishops, and other ecclesiastical dignitaries. In its advice con- 
cerning these ecclesiastical selections, however, the cabinet usually 1 
gives deference to usage in promoting clergymen from lower ap- 1 
pointments to higher, but there is no obligation to do this. The 1 i . 

advisers of the crown have a free hand in the matter. Prior to \ 

1919 parliament was the legislative organ of the Established \ 
Church, but in that year it enacted the Church of England As- j 

ocmbly (Powers) Act which enables the national assembly of the / 

Church of England, not a statutory body, to pass measures which, W 
under certain limitations, can be presented for the royal assent if j 
a resolution to that effect is passed by both Houses of Parliament. 

Such measures may relate to any matter concerning' the Church 
o%England and may actually repeal an act of parliament. This 1 
represents a very remarkable development in English lawmaking, \ 
a step in the direction of legislative devolution. The crown, \ 
as head of the Established Church, is also vested with final 1 
aut ority in certain matters of ecclesiastical discipline; but it 1 
^ been provided by statute that such controversies shall be 1 

aar and determined by the judicial committee of the privy 
couneil.^l 

his monarch has offered a peerage to someone without con- 

beciunoLrl^0^f^“ f H. Asquith who 

the circumatancGs mim’cf been cases where, because of r>^ 

«m5uiaatance3. ministonal approval could bo taken for granted. 
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English history abounds in paradoxes, and not least striking 
among them is the paradox that the crown grows stronger as 
democracy spreads. The powers of the king have dwindled to 
insignificance; but the strength of the crown has become steadily 
greater during the past hundred years. Now the question naturally 
arises: If the authority of the crown is no longer exercised by the 
king, why retain the kingship at all? Why not let the prime min- 
ister assume in name, as in fact, the executive headship of the 
nation? What good purpose is served by continuing to use fictions 
and figures of speech which have long since ceased to square with 
the realities? Why keep the ministry at work behind a mask? 
Woi^ it not be better to abolish the institution of royalty and 
save the half million pounds per annum that it costs the taxpayers 
of Great Britain? 

A satisfactory answer to this question would be neither short 
nor simple. Nor would it carry much conviction to the minds of 
those who do not undeistand the traditional conservatism of the 
British temperament or the actual workings of parliamentary 
government under the party system. Motives of sentiment natu - 
ra lly count for a good deal with Englishm en. No country is dis- 
po^d to throw overboard, witliou^" 


isiderable provocation, an 
institution that it has maintained for over a thousand years. 
“Governments long-established should not be changed for light 
or transient reasons,” to use Jefferson’s words. But sentiment is 
not the only thing that keeps monarchy in the saddle. There are 
practical considerations as well. 

The first, and doubtless the strongest practical reason for the 
continuance of the kingship is the fact that if it were abolished 
something would have to be put into its place. It would be ne c- 
essary to appoint^or to elect , _or in some other wav to secu^ a 
ti liHarT re^dr ific^^ The prime mi ster is j iQl-the--^ular 
chief executive in any countryT^ It is impossible to conceive of a 
stafile parliamentary government without there being at its hfead 
someone whoso tenure of office is beyond the fickleness of a parlia- 
ment or a congres&iy This tenure must be long enough to as^fire 
stability — be it foun years as in America, seven as in France, or 
for-Kfe as In Britain. If the monarchy were abolished and -a republic 
set up, it would be necessary to provide for a Lord Protector, or a 
President, or some ^ther functionary chosen either by parlianjent 
as in France, or by uie people as in America. 
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The question would then arise : What powers should this elective 
titular executive possess? If he were Kiven a larp;e measure of 
independent authority, as in the United States, it would necessarily 
be at the expense of powers now po ssessed hy the cabinet and 
thr< wh it hy p<^rli'Qtniar>f Jn otlior words there would be an end to 
ithcl^D remacv of the House of Co mmons. If, on the other hand, 
/.tfle \iew chief executive were given no substantial power, or as 
'little as is possessed by t he President of the French Republic, Jie 
woul d be only perpetuating the kingship under a new name . And 
there would be the constant danger that this elective head of the 
state, althougl^ndowed with no real power, would strive by devi- 
ous means to ^tain it. He would be under constant temptation 
to do what President Millerand did in France some years ^go — 
with similar results.^ When the titular chief executive has no real 
power there is a good deal to be said for keeping the post hereditary. 

Englishmen have grown accustomed to the direct and continuous 

control of the House of Commons over the executive branch of the 

government. They have never looked with favor on the doctrine 

IdPat one branch should serve as a check upon the other. There is 

no likelihood that they would consent to the establishment of an 

independent presidential executive on the American model. The 

only alternative is an executive like the French president who 

neither reigns nor governs. That, to the mind of the average 

Englijipian, would be no improvement upon what he already 
has. 


T he English king has parted with his powers, or “holds them 
^ as some prefer to say, but this does not mean th at 

performs no usefuL service. The whole executive authority 
Returns temporarily to his ha ndfi whfinpvpr ^ cabinet resign s. 

u ripg the brief interval between-t.hr. vr^ng n n i iii r > <\f prime 
minister and the installation o f another, the king is the sole depo si- 
executive power. He is the one personage in the realm 
who ^nds aloof from partisan strife and can be depended on to 
^MSI^tiaflyrHe is t he umpire who sees that the great. nf 
played according to. the r ules. There are tir^iisTm^ 
^a ^en a wise king can assume, in the public interest, t he r61e 
« fieacemajeer,^^^ warring noliticakfapfi ons whose hn^t.ilT ty 
iojury tiO^lic couiiti'y wliol^Xhere can be no doubt, 
tim^^encejof Geprg^V ^ helpfi^irected towar ds ibhe 
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settlement. Q£_the-Ir4sk~^questiQn.‘ In diplomacy, too, the king 
may at times render a signal service to the nation. Edward VII 
gave a notable illustration of this. When he came to the throne 
his country was without a friend in Europe. It was his desire to 
establish an entente with France, a desire which had the cordial 
support of his ministers. W ithin a few years, by a combination of 
persistence and tact, he managed to achieve his aim. His success 
probably altered the history of the world, for Europe would be 
differently constituted to-day if England and France had IxK'n at 
swords’ points in 1914 as they were in 1901. 


king^^ippHes the vital _ pemonality 

unity. I^JELpieture.s^uenei^ in go\Trnnient. The average man does not 
easily get hold of abstractions. Sovereignty, ministerial respon- 
sibility, powers of the crown, and such things mean little to him. 
But anyone can visualize a king on the throne. This is particu- 
^larly important in a far-flung empire which includes white, black, 

I brown, red, and yellow men on five continents. Tell a Dyak in 
/ Borneo, a Sikh in India, or a “big, black, bounding l^eggar” in the 
I Soudan that he must give allegiance to the concept of imperial unityJI^ 
and he will get as far with the idea as he would with Einstein’s 
proof of the finitude of space. But when you talk to him of a king 
\ who wears a crown, sits on a golden throne, and asks the allegiance 
of four hundred million people, he is more likely to get the picture. 

0^ Moreover the king supplies the one. tAngible link whichgholds 
togethcn^-all t.he-meHibcr.s-of-the 3iitish-conuiiQnsyeajth of nations, 
including Great Britain, Ireland, India, Canada, Australia; Bouth 
Africa, and the other dominions. To these dominions the legislation 
of the British parliament does not ordinarily extend. They have 
their own parliaments, their own cabinets, even their own flags. 
The one great bond among theiy ^ is the allegiance to the king, 
and in this .sen.se the monar chy is th e outstanding symbolof im- 
perial unit}\ Hence any change in the character of the chief 
ecutive would risk a snapping of the strongest tic which now holds 
a loose-jointed British commonwealth of nations together. For it 
is hard to believe that Canada, Australia, and the rest would 
willingly transfer their homage from their own hereditarj’’ king 
to a President of the British Republic elected by Englishmen, 
Scotchmen, and Welshmen alone. 


empire. 


* Soo the documents printe<l in E. M. Sait and D. P. Barrows, BriiM Politics 
in Transition (Yonkers, N. V.. 1925), chap. i. 
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In every countiy, no matter how democratic it may claim to be, “ 

there are bound to be ranks and gradations of society. These British so- 
gradations may be based upon birth and lineage, or upon length of 
residence in the country, or upon wealth, or upon political prom- 
inence. I n Great Britain, for many ccntu rics.^,c ial statu s has 
r ested very largely up pn birth andJineage. This being the case, 
it is natural that the headship of British s ociety should belong to 
t he monarc h. The king, the queen, and the memlx^rs of the royal 
family are in a position, if they choose, to .set the social standards 
of the nation. Whether they have performed this function better 
or worse than it would have been performed by a social leadership 
based upon wealth or upon popular election is a question upon 
which outsiders may disagree, but on which most Englishmen do 
not. Social leaders will arise under anv form of government, an d 
the y will exercise a d nminnnt. influence not, only upon the manne rs 
antj tast,e.s of the peoplo-buio^Qn-mQcals-artr lit erature , educatio n, 
and hfinpynl^aQA^ A royal court, when it is miqHed 
example, can do it in a very effective way. It can do miie h-forJJift-^ 

■ -el ation of the public morality and for the impro vemenfLof 

or_Ri^a<tol]^snienJtj3Lleaiming^^ en- 

national pride. 

the institution of royalty were standing in the way of political 
liberalism it would be another matter; but the abolition of the 
kingship would not make England any more democratic than she 
is to-day, because the people already control to the fullest possible 
extent all branches of their government. On the other hand the 
abolition of the monarchy would necessitate considerable changes 
in various branches of life not directly connected with politics, 
t would leave the Church of England without a titular head; it 
would compel a recasting of the social structure; it would sever 
t e strongest formal tie that binds the dominions to the mother 
country; it would substitute an abstraction for a visible symbol 
M the basis of British allegiance. The saving in expenditure would 
inconsequential, for the cost of maintaining the kingship is 
on^ one-fffteenth of one per cent of the total British budget. i 

abolishing the British monarchy are like The brake of 
^ put fort j ^ favor of reformed spelling and the metric system : 

whffTk^ carry more weight if people were not accustomed to 
t they have. Englishmen, like all other people, and perhaps 
even greater extent, prefer what they are accustomed to — 



Nothing 
would bo 
gained in 
iGreat 
Iritain by 
ibolishing 
mon- 
‘chy. 
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whether it be in diet, recreation, or political institutions. With a 
clean slate to work upon it is improbable that the British people 
would set up, in the twentieth century, an hereditary monarchy, 
a House of Lords, and an Established Church. But would the 
people of the United States now create an electoral college as part 
of the machinery for electing a president, or give all the states 
equal representation in the Senate, or let every state make its own 
divorce laws. Both countries are disposed to let well enough alone. 

There are enough urgent problems without turning attention to 
the endurable anachronisms. 


ship 


popularity of the kingship among all ranks of the British 
lish king- people has often been commented upon by outsiders. It is as great 
to-day as it ever was, perhaps greater. A century ago it was at low 
ebb, but it made a notable advance during the long reign of Queen 
Victoria (1837-1901). There have been proposals to abolish the 
House of Lords, to reform the cabinet, and even to curb the power 
of the House of Commons; but from no source worthy of considera- 
tion has there emanated any proposal to abolish the monarchy. 
Six or seven decades ago there was a republican group in England 
and it seemed to be gaining ground. To^ay it has virtually dis- 
appeared, except for the Communists.^^^ven the leaders of the 
Labor party, although some of them profess to be “republicans 
in principle, are agreed that the monarchy must be retained, 
essentially in its present form, because there seem to be insuperable 
^Alifficulties in providing for an elective headship.^ The masses of 
the people have come to realize that the monarchy, seated above 
the turmoil of personal and partisan strife, neutral in politics, and 
with no ambitions to gratify, lending dignity to government but 
jnot standing athwart the path of the public will — they have come 
to recognize that whatever may be the causes of their varied trou* 
bles, the monarch is not one of them. If the crown, as has been well 
said, is no longer the motive power of the ship of state, it is the 
spar upon which the .sail is bent, and as such it is no< only a useful 
but an essential part of the vessel. 




There i.s no single volume on the development of the British monarchy, 
and it would be impossible to cover the subject except by writing a con- 

* Sidney and Beatrice Webb, A ConstUulion for the Socialist Commonwealth of 
Great Britain (London. 1920). pp. 109-110. 
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stitutional history of the realm. On the development of the kingship to 
the close of the middle ages there is much material in the standard works of 
Freeman, Stubbs, Ramsay, Haskins, Maitland, Round, Norgate, Green, 
Tout, Vickers, and Davis— the titles of which may be found in the card 
catalogue of any good library. The vicissitudes of the monarchy during 
the Tudor and Stuart periods are narrated in the works of Gardiner, 
Pollard, Fisher, limes, Montague, Trevelyan, and Firth, all of which are 
well known to every serious student of English history. Lecky and Walpole 
cover the eighteenth century. For the period 17G0-1860 there is an excel- 
lent survey in the first volume of May and Holland (see above, p. 37). 

The most recent study of the powers and functions of the crown at the 
present time is Sir William Anson, Laio and Custom of the Constitution 


(5th edition, O.xford, 1922); but there are excellent chapters on the sub- 
ject in A. LawTence Lowell, The Government of England (Vol. I, chap, i); in 
F. A. Ogg, English Government and Politics (New York, 1929), especially 
chaps, iv-v; and in Sir John A. R. Marriott, Mechanism of the Modern State 
(2 vols., New York, 1927), Vol. II, chaps, xxiii-xxiv. Discussions of 
varying value may be found in Michael MacDonagh, The English King 
(Undon, 1929) ; Sir John A. R. Marriott, English Political Institutions, 
chap, in; Lord Courtney, The Working Constitution of the United Kingdom, 
c ap. xii, Sir Sidney Low% The Governance of England, chaps, xiv-xv; and 
^wwd Jenks, The Government of the British Empire, chaps, i-ii. Mention 
as already been made of James A. Farrer’s volume on The Monarchy in 
Pohtm iUndon, 1917). Sir Sidney Lee’s Life of Edward VII (2 vols., Lon- 

on, 1925 1927) contains in its second volume an excellent picture of the 
modern kingship. 
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has no legal 
basis. 



Yet plays a 
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While every act of the state is done in the name of the crown, the real execu- 
tive head of England is the cabinet.— ^1. V. Dicey. 

The cabinet lives and acts simply by understanding, without a single line of 
written law or constitution to determine its relations to the monarch, or to 
parliament, or to the nation; or the relations of its members to one another, or 
to their head.— IK. E. Gladstone. 


The cabinet, as Gladstone once remarked, is Tthe threefold 
hi nge that connects togethe r for actionth e^King. ^ Lords and 
th£Goaiittons.” It is, he w^t on to say, uie most curious forma- 
tion in the political world of modern times. It lives and acts simply 
by understanding, without a single line of written law or constitu- 
tion to determine its relations.” 

Yet the cabinet is the most important single piece of mechanism 
in the structure of British government. It is the pivot on which 
the whole machine revolves. It is sometimes spoken of as a com- 
mittee of the privy council, since all members of the cabinet are 
^also members of that body ; and it is also called the great standing 
committee of parliament, which is also a correct appellation inas- 
much as members of the cabinet have seats in one of the two 
parliamentary chambers. But the c abinet of Great Britain is 
more th an a committee: it is the guiding and directing force i n 
g overnment. Without a knowled ge of its structure and functions 
no one can un derstand the r espon siveness of British administ ra- 
tion t o t h^will of tiie_p^ple. Yet in spite of this far-reaching im- 
portance there is not a single word in the written laws concerning 
its composition, its powers, its duties, or its responsibilities. The 
laws of England simply ignore its e.xistence. 

Among the governmental institutions of the modern world the 
British cabinet is perhaps the best e.xarnple of what usage can 
build up. The old Curia Regis of Norman times, it will be re- 
membered, became the progenitor of the privy council, a body 
which gave advice to the king and helped him with the routine 
work of administration. Its members were cho.sen at the discretion 

GO 
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of the monarch, and although they were often mcml)crs of the 
nobility (and hence members of parliament) it was not essential 
that they should bo. During the Tudor and Stuart periods the 
pr ivy council developed into a powerf ul ^ a . () 

various committees conducted almost every brancli of the natio n al 




H 


^j)\aXrf^ 


administration. Nothing was exempt from its vigilant supervisio n. 

Its members, moreover, were not responsible to parliament but t o 
t he king alon e. ^The onlv \vf\y in whieh pArlimnent enidd r^flch 
the m was by impeachment and even th is me tho d was n ot al ways 
effective, for the king could pardon an impeached privy councillor 
in^agejiLconviot-io n . 

So the privy council kept growing in size and expanding its A wheel\^ 
functions. With the growtlLof its memhershi p and the multiplic a- ® , 
tio D of its committees, the council eventually became so unwie ldy 
t haEit ceased to be useful as an advisory bo dy. Its numerous 
member ^could not ^ree on an ything without, inte rminable de- 
bate ^ The rank of privy councillor, moreover, was frequentl y 
best^ed by the king as an honorary distinction upon men ^^o ^ 

rarely or never attended the council’s meetings. It was natural, 










/ 


t 

V 


theretore, ihat_tne king should adop t the pr a^ice of summo ning 
bis private nonsnUat iDn-room, o r * * cabinet /’ a few selected 
m^bers of the c ouncil who could give^mT^vice without long 
d eba^ and too inuciT publicity._ The exa^ct date at which this 
practice originated is not known; it probably began some time 
before outsiders learned of it. In the time of Charles TI. at any 

r ^ttje^cabal consisted of five members, all of \^om were nobi^ 
nie n^;nul;lose rriends of the king. 

Thb virtual superseding of the privy council, so far as its advi- The l^nby 
^ry functions were concerned, was not relished by parliament. aLTiS^sig- 
e House of Commons looked upon it as an attempt “to intro- 
uce a tyrannical and arbitrary way of government.” The Com- 
monsjiesired to control the royal advisers. wh.Vh if 

Icing cho se them without p ublic announce^^ and ) 

^ secret . There remained, nevertheless^ tho 

narliTm imp^Iiment and it was by using this bludgeon that 
^ament eventu.Um a rift rnnrt if. c antentionjhat whoever V 
^v,gih£fa;g ^e, whether in publiToTi^et. shp-aT TH^ 


' \ 




was deanitely establUhed In 1679 when parliament found a way of 


^ t • iuuuu a wtty U1 

oving one of the king’s most trusted counsellors despite all that 
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How it 
created a 
dilemma. 


Charles II could do to save him. The adviser in question was 
T homas Osborne, E arl of Dan by, who held the office of lord treas- 
urer. When the House of Commons proceeded to impeach him, 
the king dissolved it and ordered a new election. But the new 
House, when it assembled, renewed the attack. Danby pleaded that 
whatever he had done was by order of the king, and that the king 
could do no wrong. But parliament went ahead with the prosecu- 
tion and sent Danby to the Tower. By so doing it definitely es- 
tablished the principle that no minister could shelter himself 
behind the legal immunities of the throne. 

Here, then, was an anoFnalous situation and one that could not 
continue. The king had a right to choose his own advisers. No one 
questioned this right which had existed from time immemorial. It 
was his prerogative to choose men in whom he had confidence and 
to entrust them with the routine work of administration, this work 
to be done in accordance with the royal instructions. But on the 
other hand parliament had now made good its right to remove bv 


A solution 
found in the 
cstablish- 


i mpeachm ent a^py rnynl-aiRd<e.r. whnm-i t did not App rove. Not 
only that but it miglit. punish him ffMMhavinpr wrongly advised the 
king, or for having carried out the royal instructions to the detri- 
Tnent of the national welfare. Surely this was a tight place for any 
minister to be in. If he disobeyed the instructions of the king he 
I would be dismissed from office; if he obeyed them he was liable to 

J ' be impeached by parliament and sent to prison. ^ No go vernment 

could func ti pn under such an ^ arr a ngement. Some plan 
res ponsibility had to be devis edy 
Tfie H^e ^ Comments Ti^ its own ideas as to how this might 
be done. Many years prior to Danby’s dismissal it had offered a 
solution of the problem by declaring (in the Grand Remonstrance) 
tary control that the king ought **t o employ such c ouns ellors only 

p arliament may have cau.so to confide inj ” In other words the 
.. responsibility of the king’s advisers could be unified by allowing 
^ parliament to choose them for him. But C harles I would not listen 
to this propo.sal; if he had done so he might have saved both his 
^ VVhrone and his head. Nor was it accepted by Cromwell during his 

term as Lord Protector. Charles II, after the restoration of the 
Stuart monarchy in 1660, also disregarded it, and so did James II 
' ^ ^ during his short term on the throne. But the House of Commons 

continued to urge the proposition at every opportunity and in the 
J)^end insistence was re^iJarded. \V iliiam and Mary, on their 


over the 
cabinet/|^) 
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accession to the throne i n 1688, conformed to the demand, and the 

the king's ministers are responsible to parlia irient 

has not been seriously rlismite d since that 


/ 




us return for a moment to the privy council. As an Mcanw 

^ lljc [)rivy 

advisory body it was gradually supplanted by the cabinet, but it oouiH'il con- 
did not go out of existence. There were other things for the privy 
council to do, and it remains a part of the British administrative 




machinery to-day. It is still a large body, with nearly three hun- 
dred and fifty members. The membership is made up, for the 
most part, of men who have served or arc serving in the cabinet. 
If anyone becomes a minister of the crown he is at once made a 
privy councillor. When he gives up his office as minister he re- 



functions. 


mains a privy councillor for life. In addition many others, who have " 
attained eminence in political life, or as judges, or in the civil ^ 
service, or in art, literature, law, or science, or in the government 
of the colonies, are made privy councilloi-s by the crown as an 
honor. Thenceforth they can write the letters P.C. after their . 

names and use the designation Right Honorable. 

The whole membership of the privy council is never called ps present 
together to do business. They are summoned only on the occasion 
of some important ceremony such as the coronation of a now 
sovereign. On the other hand meetings of the council are fre- 
quently held, sometimes a couple of times a month. Three or four 
members of t^e ^binet, including the lord president of the coun- 
cil, come together (usually at Buckingham Palace) and act for the 
whole membership. The king ordinarily attends although his 
presence is not essential. The business is purely formal and con- 
sists mainly of adopting orders-in-council which the cabinet has 
already agreed upon.‘ 

The cabinet r eplaced the privy council in its advi-sorv functio ns How ^rty 

forty-odd years ag o, but the method of ensuring Sme^^nfo 

^tiveness of parliamentarjTcontrol over the cabinet was 

stai to be worked out. Prior to the Revolution of 1688 the kings I 

had chosen their advisers from among their own intimate friends I 

and supporters. Th ^ew monarchs began the innovation of selec tr ) 

^gl^eL^^advLse re^froT^^ major p arty groups in narliament,. 

^ tDls tn6v \up!u ia. iyti • i 



les 


inteuded ivell, llieir aim 'being to give both Whigs and 
, ^P-Mual measiii-B nf But the plan worked 

OMly, as anyone might have predicted. Ministers drawn from two 

For an explanation of these orders-in-conncil see p. 45, 
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opposing political pa rties could noyvork ,tx>getl^rj^nd the_fiiction 
grew more pronounced as party lines becam e more plai njyjlpflwn 
The'Tabinet proved to be a house divided against itself ; it could not 
give unanimous advice; o neXaction hadibejjp^nfidenc^La 
ity in paHimen^^Mle th^ As the only way out of 

the difficulty it was decided to choose all the , m i n ist ers4Fem-tfae 
niajonty^party, which Jiappened at this time to be the Wh igs. The 
cabinet of 1697, popularly Jc nown as Sunderland's Junto, wasjhe 
first BriBsJh ministry constituted on the principle tha^ll i ts me m- 
Rers should, possess _th6^onfidence of the dominant party in parlia- 
menL-.The new practice was generally followed by Queen Anne 
eveffi^-t-he-^^xtent of having Whig ministers when Her own per- 
sonal s ympathies were with thi^Torie^ 

But it takes time to establish a custom of the constitution and 
even at the close of Anne’s reign the principle of ministerial soli- 
darity was not beyond the possibility of an overthrow. It is en- 
tirely possible, indeed it is probable, that if Anne had been suc- 
ceeded by an ambitious and firm-willed king the bipartisan cabinet 
system would have l^een restored. As it turned out, however, the 

J situation became favorable for continuing the practice which 
William and Anne had begun. 

George I, who succeeded Anne, w as a dull-witted Ha n overi an 
who knew n othi ng of English politicaLlraditions. He neither spoke 
nor jmderstood the j nglish lan guage. The details of British 
domestic policy did not interest him in any way. Accordingly he 
abs t ained. fr om presiding at jn ee t jn gs of his cabinet and gave th is 
function to one oMts rnm^tors^ Sir Robert W alpole, whoj hus 
became the first prime minister in the modem sense. There had 
been chief mfnTsters of the king long before Walpole’s day — Wolsey 
and Thomas Cromwell under Henry VIII, Burleigh under Eliza- 
beth, Strafford under Charles I, and Clarendon under Charles II. 
But these chief ministers did not hold their posts by virtue of 
their being the recognized leaders of the dominant party in parliar 
ment. Walpole was the first royal adviser to preside at cabinet 
meetings^nd the samMijpCserve gs tliFlc^d cFbf the H ou§£^of 
Comm ons. ITejYaSj J)esides,_a statesman of great compete nce and 
sagacity. For twenty years, wliiIe~hFTield the confidence of a 
majority in the House of Commons, George I and George I I let 
him govern, the realm. To keep a majority on his sideWal pole 
resorted to methods which would now be regarded a.s crooked; 
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but it can at least be said that he never tried to hold his post 
without a parliamentary majority back of him. When, in spite of 
his skill and corruption, he failed to command a majority (1742), 
he resigned at once, and this notwithstanding the fact that he still 
retained the full confidence of the king. 

During his long lease of power _Wj3 lpQle mouldcd-tiio-cabineU 
system i nto the form wbi nh it retains to-day. He established the 
principle t hatUie king, having chosen a prim e minister, should 
le ave to this minister the selection of th e min;Qf.Arg He made 
himself the sole medium of communication^ o n A,ll jinpnrtflnt. imnt,- 
te rs. between the ministry and the mnnar rh Accepting the doc- 
trine that the cabinet must at all times command the support of a 
majority in t he HQUse_of Commops, he insiste d that ho, in turn, 
w as entitled to his party’s supp ort. He demanded, and enforced 
hi s demand, that every Whig member of the H ouse sho.uld,stand 
b ehind the cabinet on every issue . The development of the cabi- 

net and of the party system were thus made to proceed hand in 
band. " ~ ‘ 

In 176ILliowever, things took a somewhat different 



Emergenco 
of the cab- 
inet system 
into its 
present 
form. 



lO came to the throne in that year, made a spirited attempt 
to revive the personal influence of the monarch upon the course of 
national policy. R ealizing the futility of any attempt to hold 
m inisters in office without a parliamentary majority behind the ni, 
h eb^tirred himself to build up, in the membership of the H^ se. 

a ^rty of his ow n, — the king’s friends, they were called. Witlr the 
Tones ^ a nucleus he wai^ib l n t i n-f n>MtT> n majority 

^I j ) D ms - minister . s nf his own cho osing, such as the Ea rl o f Bu te 
an^ord North. But this procedure, founded as it was upon the 
inis^e of the royal influence and the temporary disorganization 
0 t e king s opponents, could not long endure. It came to an end 
abo^he ejo ge of the American Revolutio n . 

For the past h undred years, therefore , the outlines of the British 
cabme^sj ^m have remained unchanged, but it s various features 

^ precedentT^ It has become an 

., ' ^^^nle, that when a primp_minigfo^ 

other words 

tl^ responsibility is collective. It has become set- 

» — exp^ined^a little later^ that m embers of the cabinet 

re?ppn?nhle .. t . n kLng.jnd'to' parliament, but alio 
anotha^, steady development of the party system, 
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moreover, the functions of the cabinet in the matter of framing the 
party program and transforming party pledges into laws have been 
given emphasis. The whole system has been shaking itself down to a 
stable basis; but it has done this slowly because it rests upon usage. 
Nor is there any reason to think that this evolution o f the_cabinet 
system yet come^tb'ah end. It is still developing n ew featur e.s 
and thfbuglifu^re generations will doubtless keep on doing-so. 

Walpole’s cabinet consisted of from seyemto ten active member s. 
But as the functions of national administration widened each suc- 
ceeding cabinet tended to grow larger until the membership at the 
close of the nineteenth century was more than twenty. Meanwhile 
some thirty or more additional ministers were given administrative 
posts although they were not members of the cabinet. In piping 
times of peace it was possible to do business with twenty members 
sitting around the cabinet table, but when the strain of the world 
war came upon Great Britain the size of the cabinet proved to be 
a hindrance to the prompt reaching of conclusions. As Lloyd 
George said: “You can’t wage war with a Sanliedrin.” In 1916, 
therefore, a war cabinet of five (later six) members was created 
within the regular cabinet circle and this smaller body was given 
full control of Britain’s war program. Of the six members only one 
(the chancellor of the exchequer) had any administrative duties. 
The rest of the directory, including the prime minister, were left 
free to give their energies to the prosecution of the war.^ The plan 
fully justified itself and the suggestion was made that the size of 
the cabinet should l^e permanently fixed at ten or twelve mem- 
bers.2 But nothing came of this proposal. In 1919 the old cabinet 
structure of about twenty members was quietly restored and it has 
since remained. 

How is the cabinet organized, and what are its functions at the 
present time? Before entering upon such a discussion it is well 
to define certain terms which Englishmen use in describing the 
executive branch of their government. These terms are privy 
council, ministry, cabinet, and “the government.” In theory the 
privj’' council still controls the actions of the crown. Acts of the 
crown are declared to be “by and with the consent of the privy 
council.” This is because the cabinet, as has been said, is not rec- 

^ For a further discussion see John A. Fairlic’s British War Administration 
(Oxford, 1919). 

^ In the Report of the }fachinrrp of Government Committee of the Ministry of 
Reconstruction (1918), commonly known as the Haldane Report. 
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ognized by the constitution or the laws. Hence no one is ever 
officially appointed to membership in the cabinet. He is appointed 
a privy councillor and then summoned to cabinet meetings. The 
cabinet, therefore, may be defined as a body of some twenty privy 
councillors who have been chosen by the prime minister to assist 
him in his functions. 

Another distinction is somewhat confusing to the outsider, 
namely, the distinction between the ministry and the cabinet, be- 
tween ministers and cabinet ministers. A ll mem bers of pa rliament 
who hold important ad mini stra tiv e posts of a political charact^. 
and who give up such positions wffien a cainne t resigns, arc known 
a s minister s. Hither words the ministers are the high official s 
of the crow m w ho hold office subject to the continued confiden ce 
of a majority in the House of Commons. There are more than fifty 
mi nisters but only tw enty-one cabinet ministers. The ministry 
ddS not meet as a bodv for the transaction of business. It has 

V 

no collective functions. It is only the cabinet ministers who meet. 

The functions of a minister (unless he is a cabinet minister) arc 
individual functions only. He may be the head of a minor depart- 
ment (the heads of major departments are all in the cabinet), or 
more often he is an aide to a major department head, that is an 
undersecretary, or a parliamentary secretary. The w'hips of the 
majority party in the House of Commons are also rated as ministers. 
The broad distinction between ministers and cabinet ministers in 
Great Britain may be illuminated for American readers, perhaps, 
by reference to the government of the United States where the 
President, on coming into office, appoints a considerable number 
of higher administrative officials who ordinarily go out of office 
when his term expires. These include not only the ten members of 
the President s cabinet who are heads of departments but a much 
8Jger number of assistant secretaries in the state, war, navy, 
treasury, and other departments. In the United States there is 
no term that accurately designates this entire body of cabinet 
secretaries plus assistant secretaries, but the group corresponds 
roughly to what Englishmen call “the ministry.” 

The cabinet is the smallest of the three groups and the only one 
^t has a coUective responsibility. It is composed of those min- 
Kters whom the prime m nister designates to membership in his 

larJS^ u minister in making his designations is guided 

y by precedent. Some high ministerial posts are always of 
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cabinet rank; some less important ones invariably are not. There 
are a few which may or may not be of cabinet status as the prime 

minister decides. For the prime minister is head of the ministry 
and cabinet alike. 

Finally there is “the government,” a term which Englishmen 
use in a sense unfamiliar to outsiders. When they speak of a change 
in the government, or a change of government, for example, they 
do not mean a change in the form of government. When they say 
that “the government is likely to fall” they do not mean that the 
monarchical system is about to be supplanted by something else. 
By “the government” they mean the executive authorities who 
are in control for the time being — namely, the prime minister and 
his ministerial colleagues. It is they who are responsible for the 
passage of “government measures” by parliament. The term most 
nearly analogous in America is “the administration,” which is 
somewhat loosely used to include the President, the members of 
his cabinet, their assistants, and all others who would go out of 
office with a change in the presidency. 


The prime minister, as has been said, is head of the ministry, 
the cabinet, and “the government.” The king goes through the 
^ pture of selecting this official, but he has very little discretion 
in making the choice. He summons, and by usage must appoint, 
the leader of that political party which controls a majority in the 
House of Commons. If no single party controls a majority he calls 
upon some leader who can form a coalition or otherwise assure him- 
self of a majority on important measures. Under the two-party 
system, which prevailed in England until recently, the king’s task 
was very simple. When a prime minister resigned by reason of a 
defeat at the polls or on the floor of the House, he merely sent for 
the loader of the victors and invited him to assume office. 

But when three political parties are represented in the House, 
with no one of them controlling a majority, the royal function is not 
so simple. The king must then use his own judgment as to which 
leader he will summon. The main thing is that whoever takes office 
as prime minister shall be able to command a majority. If he can 
do this from within the ranks of his own party so much the better. 


If he cannot, then he must secure it by some coalition, compromise, 
or understanding with one of the other parties. When Mr. Ramsay 
MacDonald was invited to become prime minister in 1928 the 
Labor party did not control a majority in the House. But before 
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taking office he satis6ed himself that a sufficient number of Liberals 
would support him as against the Conservatives and thus enable 

him to carry on the government. 

In any event the prime minister is always chosen from among 
the two party leaders, or the three party leaders, as the case may leader, 
be. It is inconceivable that anyone other than a recognized leader 
would be called upon. In 1922, when Mr. Lloyd George tendered 
his resignation, there was no recognized leadership in the ranks of 
the Conservatives. The king sent for Mr. Bonar Law who agreed 
to accept the post of prime minister in case the Conservative party 
would formally designate him as its leader, which it did. Each 
political party determines for itself the methods by which its own 
leader is chosen. Ordinarily, however, the selection is made by a 
caucus which is attended by the party’s membership in the House 
of Commons along with various other prominent party workers. 

During the two hundred and eight years, 1722-1930, Great the 
Britain had thirty-nine prime ministers. This is in sharp contrast isters have 
with the experience of France which has had a larger number of 
prime ministers in one-quarter of the time. These thirty-nine 
prime ministers of Great Britain, from Sir Robert Walpole to 
Ramsay MacDonald, headed fifty-six cabinets.^ Eleven British pre- 
miers held the office twice; two of them three times; and one 
(Gladstone) was prime minister four times. Thus each English min- 
istry has remained in power for less than four years on the whole, 
and the thirty-nine prime ministers have averaged less than six years 
in office. While any British subject is eligible to the premiership it is 
significant that twenty-seven of the thirty-nine were Englishmen 
by birth. Six were Scotchmen, three Irishmen, one a Welshman, 
one a Canadian, and one (Disraeli) was of foreign extraction but _ 
of English birth. Twenty-five were peers or sons of peers, and all Birth and 
except three or four were men of considerable wealth. It is worth 
remarking that thirty-three out of the thirty-nine were university 
paduates almost all of them from Oxford or Cambridge. This 
is striking evidence of the prominent part which the two oldest 
universities of England have taken in the public life of the nation. 

. Nearly all the prime ministers went into public life at an early Age and 
age; eleven became members of parliament at twenty-one, and 

paragraphs are based have 
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the average for the entire list is about twenty-five. No such pre- 
cocity in politics has been shown by the presidents of the United 
States. The average age for becoming prime minister, however, 
is fifty, which indicates that the office has demanded a considerable 
apprenticeship. There have been notable exceptions, of course, as 
in the case of the two Pitts; but for the most part the younger 
politicians have had to bide their time. As for their party affiliar 
tions, twenty-one prime ministers were Whigs or Liberals, while 
only sixteen were Tories, Conservatives, or Unionists. One premier, 
the Duke of Portland, happens to fall in both categories; for he 
held office twice, first as a Whig and later as a Tory. And Britain 
has had one prime minister from the Labor party. 

Very few British prime ministers have had any vocation but 
politics. One was a soldier, one a captain of industry, and four 
were practicing barristers. But not all of these were dependent 
upon their own earnings for a livelihood. All but a few of the prime 
ministers have been men of means. Some had very long political 
careers. The Duke of Newcastle, for example, was continuously in 
one office or another for forty-six years, while Lord Palmerston 
was on the public pay roll for forty-seven years. Gladstone was 
alternately in and out of office during more than half a century. 
Tenure of the prime ministership does not seem to have cut men’s 
lives short, for their average longevity (omitting those still living) 
exactly coincides with the Psalmist’s span of three score and ten. 
Six of them attained the age of eighty. 

The office of prime minister is not hereditary, yet heredity has 
apparently had its influence. More than three-fourths of those who 
have held the office were men whose fathers had sat in parliament 
before them; more than half were the grandsons of such men. 
More than a third could trace relationship by birth or marriage 
to other prime ministers. The typical premier of Britain has been, 
therefore, a well-born, well-to-do, well-educated man who entered 
politics early and made it his profession. When asked what qual- 
ities are most required in a prime minister, the younger Pitt replied: 
“Eloquence first, then knowledge, thirdly toil, and lastly patience.” 
To-day this order would probably l)e reversed. 

More than forty years ago Mr. James Bryce (afterwards Lord 
Bryce) wrote an illuminating chapter on “Why great men are not 
chosen Presidents.” In it he propounded the query why the chief 
executive office in the United States had not been more often filled 
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by great and striking men. He pointed out that among the twenty- 
one presidents who had held this office during the century following 
the inauguration of Washington, only a half-dozen or so were 
statesmen of great or striking merit. Washington, Jefferson, 

Madison, Jackson, Lincoln, Grant; and Cleveland were about the 
only chief executives of the United States who could properly be 
rated in 1888 as statesmen of the first rank. It is a fair assertion 
that more than half the presidents during the first century of the 
Republic were men who would now be entirely forgotten were it 
not for the fact that they once held the highest office in the gift 
0 * the people. 

But the presidency of the United States has not been unique in Bie and 
its frequent appeal to mediocrity. On the roll of the English prime men. ^ * 
ministers one can also find a fair proportion of second-rate states- 
men. Among the various prime ministers from the accession of 
Walpole to the restoration of Baldwin there are hardly more than 
half a dozen who meet the standard which Lord Bryce set up in 
relation to the American presidency. Walpole, the two Pitts, Peel, 

Palmerston, Disraeli, and Gladstone exhaust the list. Possibly 
Canning and Salisbury might be added. But North, Newcastle, 

Grenville, Rockingham, Liverpool, and Campbell-Bannerman — 
they were neither more able nor more striking in personality than 
John Adams, John Quincy Adams, James Monroe, William H. 

Harrison, or William McKinley. The Duke of Wellington was 
a valiant soldier; so was Grant; but the one proved no better 
than the other when entrusted with the responsibilities of 
high civil office. There have been great men in both positions, 
and men of mediocre quality too. In both countries the aver- 
age has been higher than in France or Italy. The matter is 

one on which much might be written, but this is not the place 
for it. 

The king chooses the prime minister, and the latter proceeds How the 
te select both the ministers and the cabinet ministers. Ostensibly 

e h^ a free hand in making his selections, but there are various cabinet, 
considerations of a practical nature which he must take into ac- 
count. If a new prime minister were to regard nothing but his own 
personal preferences in constructing a ministry, he would make 

rouble in the ranks of his supporters. He must see that various 
inter^ts are represented. For example, he cannot select all the 
members of his ministry from the House of Commons, taking none 
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from the House of Lords. * Both peers and commoners have figured 
in every British ministry for two hundred years; but the proportion 
of the latter has been steadily increasing. ^ Lords have naturally 

been more numerous in Conservative than in Liberal or Labor 
cabinets. 

Every minister of the crown must be a member of parliament, 
of one House or the other. But this does not mean that he must 
be a member of parliament at the time of his appointment. Some- 
times he becomes a member after his appointment to the ministry. 
This can be arranged, of course, by making him a peer and thereby 
giving him a seat in the House of Lords, but the usual procedure 
is to ‘ open a constituency” by inducing some member of the 
House of Commons to vacate his seat and make way for the newly- 
appointed minister. This entails a special election (or bye-election) 
to fill the vacancy, and the newly-appointed minister becomes a 
candidate at this bye-election. He can do this the more easily 
because neither law nor custom in Great Britain requires that a 
candidate for the House of Commons shall live in the constituency 
which he seeks to represent. When, therefore, a prime minister 
desires to include some outsider in his ministry he arranges that a 
vacancy shall be created in a safe constituency. The member 
who gives up his seat is sometimes rewarded for his generosity by 
being made a peer, or by being given some dignified office which 
does not necessitate his sitting in parliament. The newly-appointed 
minister goes to the scene of the bye-election, gets himself nomi- 
nated, and is usually elected. The prime minister so arranges it 
with the party organization. But the plans sometimes miscarry and 
the constituency does not turn out to lx? so “safe” as was assumed. 

Until a few years ago it was a rule that any member of the 
House of Commons who accepted a ministerial post thereby va- 
cated his seat and had to go back to his constituency for reelection. 
The origin of this rule is interesting. Back in the days when the 
kings of England took an active part in politics it was their prac- 
tice to seek control of the House of Commons by appointing various 
influential membeis to offices of honor and profit in the gift of 

^ There is a statutory provision which virtually requires that both Houses shall 
bo represented in the cabinet. It prohibits more than five principal secretaries of 
state and five undersecretaries from sitting in one House at the same time. 

^ In the first cabinet of George III, no fewer than thirteen of the fourteen members 
were peers. It was not until after the Reform Act of 18;J2 that commoners began 
to got an equal sliare of representation in the ministry. Since that time they have 
usually constituted half or more than half the cabinet. 
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the crown. This constituted a species of refined bribery. The 
member of parliament took the king’s bounty, became obligated to 
him, and thereafter voted with the king’s friends. But parliament 
grew resentful of this practice and eventually undertook to get rid 
of it by passing a statute which provided that any member of the 
House of Commons who accepted a position of profit from the 
crown should thereby lose his seat.^ 

As this statute applied to newly-appointed ministers as well 
as to other officials of the crown, it involved a serious interference 
with the course of public business. For whenever a new ministry 
took office it became necessary for several of them (those who wen' 
members of the House of Commons) to go back to their respective 
constituencies and get themselves reelected. And this notwith- 
standing the fact that they had been elected to the House only a 
few days before. The requirement was suspended by act of parlia- 
ment during the world war, and in 1919 the rigor of the rule was 
permanently softened by another act which provides that accept- 
ance of a ministerial post within nine months after the issue of the 
writs for a general election shall not compel the new minister to 
vacate his seat.^ This simplifies matters in the case of a ministry 
which comes into office soon after a general election, but as respects 
changes in the ministry which take place after nine months the 
old rule still applies. On accepting office the new minister must go 
home and get himself reelected. 

In forming his cabinet the prime minister must also have regard 
for geography. He cannot choose only Englishmen, or Scotchmen, 
or Welshmen, or Ulstermen. Sentiment and tradition demand that 
he reco^ize the various parts of the kingdom. He must strive to 
make his cabinet as broadly representative as possible— having 
regard to sectional, social, religious, economic, and also to some 
purely personal considerations. It is an unwritten law of British 
po itics, moreover, that men who have served in previous min- 
istries of the same political party have a priority of claim if they 
are still in active political life. Likewise it is understood, quite 
naturally, that the men who have been the most effective parlia- 
mentary critics of an outgoing cabinet are entitled to places in the 
mc^ing one. Moreover there are considerations of party welfare 

n^ust be given to the different 
^tions in the party if there are such, as is usually the case. Occa- 

6 Anno, chap. 7. * The RoSlection of Ministers Act (9 George V, chap. 2). 
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sionally one political leader refuses to enter the ministry unless 
some rival is kept out. 

All in all, the process of making a new ministry gives oppor- 
tunity for the exercise of all the tactical skill that a statesman 
can command. The prime minister has about fifty ministerial 
offices to pass around — with at least two hundred and fifty recep- 
tive souls waiting eagerly for a call to serve their country. Every 
ministry is to some extent a compromise. Never does it represent 
exactly what the prime minister would do if he had a free hand. 
His problem is to select from among the availables those whom he 
thinks can be woven into a well-balanced unit. As one American 
writer has said, he is like a child trying to construct a figure out of 
blocks which are too numerous for the purpose and which are not 
of shapes or sizes to fit perfectly together. 

Nor are the prime minister’s worries confined to the problem of 
determining who shall be included in the ministry. The distri- 
bution of offices, or portfolios as they are called, must also be made 
among those who are taken in. In this connection the prime 
minister takes into account each minister’s soundness of judgment, 
his skill as an administrator, and his ability to hold his own in 
the House of Commons whenever his work is brought under crit- 
icism by the Opposition, as it is bound to be. Some heed must also 
be paid to each minister’s own preferences, especially in the case of 
those who are to occupy the higher positions. Yet such personal 
preferences cannot always be respected. In some instances the 
prime minister’s decisions are virtually made plain by the logic 
of the situation. To such an extent is this true that the news- 
papers, even before the process of cabinet-making has begun, are 
sometimes able to forecast quite accurately just what the line-up 
will be when the list of ministers is finally revised and presented 
to the king. For himself the prime minister usually takes the posi- 
tion of first lord of the treasury because this office has no consider- 
able duties attached to it and its occupant is left free for his duties 
of leadership. As a practical matter he must assume some port- 
folio becau.se there is no salary attached to the position of prime 
minister. His remuneration comes to him in the other capacity. 

Must the prime minister take into account the wishes of the 
monarch in picking his ministerial associates and assigning them 
their offices? Under all ordinary conditions the answer is No. 
It is hardly conceivable that a British king would nowadays de- 
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dine to accept anyone whom his prime minister insisted upon 
recommending to him. But it has not always been so. Queen Vic- 
toria on one occasion criticised a prime minister’s selections and is 
believed to have successfully objected to the inclusion of certain 
statesmen who were distasteful to her. She claimed, and exercised, 
a woman’s privilege. To-day a monarch would be very loath to 
inject his own personal feelings into the process of cabinet-making. 
He is assumed to be a neutral in politics, and to have no personal 
feelings in that sphere. 

In selecting a ministry the prime minister also determines how 
many of his colleagues shall constitute the inner ministerial circle 
known as the cabinet, for the size of the cabinet is not rigidly 
fixed. Such ministerial posts as those occupied b}’’ the chancellor 
of the exchequer, the lord chancellor, the first lord of the admi- 
ralty, the minister of health, the president of the board of trade, 
and the secretaries of state for foreign affairs, for w'ar, for India, 
for the dominions, for the colonies, and for the home department — 
these regularly carry cabinet rank with them. Other portfolios, such 
as those held by the secretary for Scotland, the secretary of state 
for air (i.e., military and naval air forces), the minister of transport 
and the minister of labor are usually included also, while some 
others such as the first commissioner of works are occasionally in- 
cluded.^ The remaining ministers are usually left out, but one or 
more of them may be taken in at any time if the prime minister 
sees any good reason for doing so. 

In determining the size of his cabinet the prime minister is 
guided largely by usage, but also to some extent by the program 
of legislation that he has in view. He desires to have in the inner 
circle all those with whom he must work intimately on the impor- 
tant measures. It sometimes happens, moreover, that a veteran 
stetesman is given a post which is not of cabinet rank by reason of 
his desire to be relieved of heavy administrative duties, yet such a 
mans presence at cabinet meetings may be extremely desirable. 
In that case he can be included despite the secondary post that he 
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holds. It is even possible to include in the cabinet one or two 
members who do not hold any administrative post at all (min- 
isters without portfolio, they are called), but this practice is less 
common than it used to be. ‘ 

In discussing the work of the British cabinet a distinction should 
be made between individual and collective functions. E ach membe r 
of the cabinet is rpspn psfble to the crown, to his colleagues, a nd 
t o parliament for the conduct of some branch of the natio nal 
a dmimstrat ion. These branches of administration correspond, for 
t he most part, to the dcp artmcnt-s whjpli am Hparjort by members 
of_thc_Presidenti’s cabinet. in tiieJCInitcdiitates. Collectively the 
members of the cabinet form the great standing committee, the 
e.xecutive committee of parliament. Parliament is assumed to re- 
flect the will of the people, and the cabinet is charged with the 
function of carrying this popular will into effect through its advi- 
sory control of the crown. 

The prime minister, even when he has a sinecure portfolio, is 
a very busy man. He is supposed to e.xercise a general supervision 
over the work of his twenty colleagues. He is the umpire in the 
case of any cfifferences of opinion among them. When he and one 
of his ministers find themselves unable to agree, it is the minister 
and not the premier who resigns. A famous case was that of Lord 
Randolph Churchill (father of Winston Churchill) who resigned 
from Salisbury's cabinet in 1886 because he disagreed with the 
prime minister on a matter of expenditure for armaments. On the 
other hand the prime minister cannot ride roughshod over his 
colleagues. He is their leader, not their boss.’ He must carry them 
with him, for they have friends in the House of Commons and 
dissension in the cabinet would soon spread to the majority in 
that chamber. Yet his power is enormous — so long as he remains 
prime minister. On his advice the royal prerogative lives and acts 
as powerfully as it did in the days of the Tudors. In theory a prime 
minister has no right to tell the home secretary or the postmaster- 
general that this or the other thing must be done. But he can ad- 

* All ministers, whether members of the cabinet or not, receive substantial sal- 
aries. Those ran^^e from 2,000 to 10,000 i)ounds per year, depending upon the im- 
portance of the post. The salaries are voted by parliament each year and maybe 
reduced at any time. Some ministers, such as the attorney-general, receive certain 
fees in addition to their salaries and these fees often total a very large sum. 

^ The prime minister's position is recognized by law, even if that of the cabinet 
is not. All act of parliament, passed in 1906, fixed his place of precedence for official 
ceremonies. 
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vise the crown to dismiss any minister and select a new one. And 
he can do this very delicately, by writing as a prime minister once 
did to Charles James Fox, that “the king has been pleased to issue 
a new commission for the office of lord high treasurer in which I 
do not perceive your name.” 

Next to the prime minister the chancellor of the exchequer is 
the most conspicuous member of the cabinet. Public administra- 
tion is largely a matter of opening or closing the public purse, and 
the chancellor is the real head of the British treasury although 
nominally this institution is controlled by a treasury board of five 
members. ‘ This board, however, is one of the numerous shams in 
British administration. It never meets, or virtually never. All 
its functions are turned over to the chancellor of the exchequer. 
His duties include practically all those which pertain to the sec- 
retary of the treasury at Washington, and more besides. He has 
charge of collecting the revenues and of paying out all funds ap- 
propriated by parliament. He has various duties connected with 
the currency and the government’s relations with the Bank of 
England. 

In addition he prepares the annual budget, lays 4t before the 
cabinet, and after having received the approval of this body he 
personally introduces it- in the House of Commons. The chancellor 
of the exchequer is always a member of the lower chamber because 
every financial measure including the annual budget must be first 
debated there. The budget is laid before the House of Commons 
in a budget speech, which frequently occupies several hours and 
is one of the outstanding speeches of the session. It is from this 
speech that the public gets its first information concerning new 
taxes and other proposed changes in the government’s fiscal pol- 
icy. Hence the chancellor of the exchequer must needs be a clear, 
ready, and fiuent speaker, able to hold his own on the floor. This is 
even more important than a knowledge of public finance, for the 
chancellor can obtain from his subordinates all the expert advice 
that he may require in financial technique. 

The chancellor of the exchequer should not be confused with 
the lord chanceUor. The lord chancellor of Great Britain occupies 
a post which has no close analogy in the United States. He presides 
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in the House of Lords and is usually a member of that body. This 
does not mean that a commoner can never be chosen to the office; 
any British subject may be chosen by the prime minister and then 
raised to the peerage. Legally he could preside as lord chancellor 
\vithout being made a peer. The post of lord chancellor is the 
highest office in the British judicial system, for its incumbent is 
the titular head of the Court of Appeal, although in practice he 
rarely sits there. But he does actually preside at sessions of the 
law lords when they exercise the judicial functions of the House of 
Lords. ^ He also recommends to the crown the appointment of 
judges in the higher courts and himself appoints the justices in 
the lower tribunals. To that extent he performs duties which 
are somewhat analogous to those of the attorney-general in the 
United States. 

It is sometimes said that the British cabinet contains several 
“principal secretaries of state.” - That statement is literally true, 
but it carries a misleading impression to the American mind. The 
British cabinet does not contain several secretaries of state in the 
American sense. It is merely that the term secretary of state forms 
part of the title in the case of several principal ministers whose 
functions cover a varied range. 

First, there is the secretary of state for foreign affairs. This 
minister is head of the British foreign office. As such he is the 
official adviser of the crown in its dealings with foreign powers; 
he supervises the conduct of all diplomatic relations, negotiates 
treaties, and recommends appointments in the diplomatic service. 
His duties correspond in a general way to those of the secretary 
of state at Washington. Due to the vastness and complexity of 
Great Britain’s foreign interests the position of secretary of state 
for foreign affairs is one of great importance, so much so that the 
prime minister has occasionally taken this portfolio into his own 
hands. But the British foreign secretary is not, like the American 
secretary of state, the ranking member of the cabinet. 

The secretary of state for war occupies a post which exists in 
all countries, and with substantially similar functions. His departr 
ment has general supervision over the land forces of^the kingdom. 
The air service is not under his control but is committed to the 


* See below, p. 280. 

* The secretaries of state for ForeiK^^ Affairs, for the Home Department, for WaTp 
for the Dominions, for the Colonies, for India, and for Air. The statutes do not 
specify these titles but refer oidy to “a secretary of state. 
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care of a separate department under a secretary of state for air. 
On the other hand, and somewhat curiously, there is no secretary 
of state for the navy— which has been England’s first line of de- 
fense. Naval affairs are under the supervision of an admiralty 
board (the successor to the lord high admiral of bygone days). 
This board is made up of a first lord of the admiralty, four or more 
sea lords (who are regular naval officers of high rank), one civil 
lord, and various secretaries. In the deliberations of this board, 
however, the influence of the first lord of the admiralty is virtually 
controlling. And it ought to be, for he shoulders the entire re- 
sponsibility to parliament for every action of the admiralty board. 

The secretary of state for air occupies a post that was created 
m 1917. Before the world war the air forces of Britain were divided 
between the army and the navy, as they still are in the United 
States. Cooperation between the two was arranged through a joint 
air committee which in 1916 became a regular board with a presi- 
dent at its head. This, in turn, gave way to an air council of which 
the secretary of state for air is now the controlling head. 

The other principal secretaries have departments which find 
no close analogy in the American scheme of national administra- 
tion. The secretary of state for the home department, or home 
secretary as he is more commonly called, has to do with many 
matters of domestic administration, as for example the receiving 
of petitions for presentation to the crown, the maintenance of 
peace and order within the kingdom, the enforcement of factory 
laws, the inspection of municipal police in the boroughs or cities, 
the direct control of the London metropolitan police, the naturaliza- 
tion of aliens, and the supervision of prisons. He also has general 
supervision over the registration of voters and the holding of 
f^rhamentary elections. Finally the home secretary also advises 
the crown in the exercise of its pardoning power. ^ 

The secretary of state for the colonies has charge of the relations 
between the home government and the governments of the various 
colonies. Until 1925 the colonial oflSce had to do with the self- 
governing dominions as well, but in that year a separate office, 

ftf K The headship 

ox both the colonial office and the dominions office were combined 

in the same secretary of state until 1930 when they were separated 
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The cabinet now contains both a secretary for the dominions and 
a secretary for the colonies. The relations between London and 
the governments of Canada, Australia, South Africa, and the Irish 
Free State are carried on through the dominions office. Jamaica, 
Malta, Hongkong, and the rest are dealt with through the colonial 
office. India is under the supervision of a separate department, 
the India office, headed by a secretary of state for India whose 
duties will be explained later. There is a secretary for Scotland, 
but he does not rank as a secretary of state. 

There is no unified department of justice in Great Britain, as 
in continental countries. The work is divided among four ministers, 
namely, the lord chancellor, the home secretary, the attorney- 
general, and his colleague, the solicitor-general. The duties of the 
other ministers, such as the ministers of labor, health, and trans- 
port, the presidents of the board of education and the board of 
trade, the minister of agriculture and fisheries, and the lord presi- 
dent of the council, are indicated by the designations of their 
respective offices, save in the case of the minister of health. His 
administrative duties are concerned not only with the maintenance 
of the public health but with the supervision of poor relief and 
local government. His office took over, in 1919, the functions which 
had previously been performed by the local government board.* 

There is neither symmetry nor logic in the organization of these 
administrative departments. Naturally so, for in their present 
form and functions they are the outcome of a long development, 
partly haphazard and partly directed by specific acts of parliament. 
Taken together they make a system which is full of inconsistencies 
and unrealities, with phantom boards which exist only on paper and 
officials e.xercising vast functions which have accrued to them by 
usage but have no warrant in law. An American, accustomed to an 
administrative organization that can be clearly charted on a blue- 
print, stands amazed at this welter of first lords and junior lords, 
principal secretaries and secretaries who are heads of their offices 
but do not rank as principal secretaries, chancellors and presidents 
of boards, ministers of this and that, lords privy seal and commis- 
sioners. But the machinery functions, and on the whole it functions 
well. From time to time proposals have Ijeen made to overhaul 
and simplify it; but nothing save piecemeal reorganization has 
resulted. 

^ See bilow, chap. xvi. 
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So much for the cabinet ministers as responsible individual 
administrators, as heads of their various departments. Tliey also 
form a body, a cabinet, with collective functions and responsibility. 
This cabinet, as British writei-s often tell us, is the pivot on which 
the whole political machinery turns. It makes the great decisions. 
Technically it is merely a committee of the privy council, made up 
of those privy councillors whom the prime minister choo.ses to call, 
assembling at his behest, and discussing only such business as he 
may permit to come before it. Actually it is the steering wheel 
of the ship of state. It sets the direction of national policy. In 
theory it is responsible to the House of Commons for everything 
that it does; but in reality the House acts in accordance with its 
leadership and direction. 

Regular meetings of the cabinet arc held once a week or oftener 
in normal times, usually on midweek mornings. Special meetings 
are convened at the call of the prime minister, and when serious 
emergencies arise they are held at any hour of the day or night, 
often on very short notice. It is customary for the cabinet to omit 
its regular meetings during the parliamentary recess, the members 
coming together only when needed. The meetings ordinarily take 
place at the prime minister's official residence, No. 10 Downing 
Street, or occasionally in the prime minister’s room at the House 
of Commons. Members do not sit in any order of precedence; each 
picks his own seat and occupies it regularly. Smoking at cabinet 
matings is strictly tabooed, and some ministers have looked upon 
this as a rough deprivation. Before each regular meeting a batch 
of papers relating to the business is sent to each member. An im- 
portant innovation of post-war days is the frequent holding of 
committee meetings at which committees of the cabinet deal with 
special subjects or groups of subjects. These committees, of course, 
have no final powers. They merely report to the whole cabinet. 

coi^iderable amount of cabinet business is also virtually settled 

y private conference of the prime minister with a few of the more 

influential members before the cabinet meets. It is a tradition, 

moreover, that the prime minister never consults the cabinet 

a^ut filling a vacancy in its own ranks, and rarely does he do it 

atout other appointments— for example, to judgeships or governor- 
smps of colonies. 

' Tlr"” ^ cabinet had no secretary and kept no records. 

*018 cunous omission had continued from the earlier days when 
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the cabinet was a mere clique of the privy council meeting secretly. 
The prime minister simply jotted down some notes of the proceed- 
ings for his own use or for the information of the king. Each mem- 
ber of the cabinet also noted matters relating to his own depart- 
ment. But David Lloyd George, who was prime minister in 1917, 
thought this method too loose and unbusinesslike. So he appointed 
a regular secretary to the cabinet with the function of putting 
business into shape for the meetings, keeping the records, and 
having the custody of all official documents. This secretarial 
establishment was rapidly enlarged until it had more than a 
hundred employees and its expansion evoked much adverse criti- 
cism in parliament. 

AVhen the Bonar Law ministry came into office (1922) the cabinet 
secretariat was greatly reduced in personnel; but it still remains 
in existence and has apparently become a permanent part of the 
governmental machine. Its functions and powers have never been 
defined, but in general it prepares the agenda for cabinet meetings, 
gathers data for the cabinet and its committees, keeps the records, 
and does whatever else the cabinet asks it to do. The head of the 
secretariat, or his principal assistant secretary, attends cabinet 
meetings and takes the minutes. In all respects other than in 
secretarial service the cabinet holds to its traditional informality. 
It has no rules of procedure. Not even a quorum is needed to do 
business; the prime minister can act alone if he chooses. 

Until a few years ago no announcement of actions at meetings 
of the cabinet was ever published. Nowadays it is the practice 
to give the newspapers a brief statement, usually colorless, with 
an occasional mention of what has been discussed. But it is still 
accounted an unforgivable breach of etiquette for any member of 
the cabinet to disclose, either in parliament or out of it, anything 
that is said at the council table. Etiquette, moreover, forbids any 
minister (except the prime minister) to take any notes while the 
meeting is in progress. If there is disagreement among the mem- 
bers, some rumors of it may leak out, but the public does not get 
the whole story. 

Most of the cabinet discussions pertain to matters of general 
policy or to questions which involve the establishment of some 
important precedent. Routine details which relate to a single 
department are not usually laid before it. Each minister is sup-^ 
posed to deal with such things on his own responsibility or after' 
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conference with the prime minister alone. A cabinet discussion is 
not followed by a vote save in very exceptional instances. It does 
not bind the prime minister. He can advise the crown in the face 
of an adverse cabinet vote and has done so on rare occasions. On 
the other hand a prime minister naturally hesitates to act in the 
face- of cabinet disapproval. The recognition of the Southern 
Confederacy during the American civil war was averted by a 
majority vote of the cabinet against the opinions of the prime 
minister, the foreign secretary, and the chancellor of the exchequer 
(Palmerston, Russell, and Gladstone — surely a weighty trio). If 
the discussion discloses a marked difference of opinion among the 
ministers, the usual practice is to leave the question open until 
some compromise can be reached, for the action of the cabinet, 
whatever it is, must always be outv/ardly unanimous. No divided 
counsel can be tendered to the king, nor can the cabinet go before 
parliament with a division in its ranks. It must act as a unit. If 
any member, after a decision has been reached either by majority 
vote or by the prime minister’s decision, feels that he cannot sup- 
port this outcome, it is his duty to resign and make way for some- 
one who feels differently. This solidarity is essential to the effec- 
tiveness of the cabinet’s leadership in parliament. 

The most important collective function of the cabinet is to 
formulate the policy of the nation and the legislative program for 
each session of parliament. The various items in this program are 
then introduced as government measures with the prestige of a 
unanimous cabinet behind them. Not only this but the measures 
are advocated, explained, and defended upon the floors of both 
chambers by members of the cabinet, and the votes of the party 
majority are whipped into line to put them through. Not all bills 
am brought before parliament by the cabinet, of couree; but prac- 
ti(»lly all measures of general importance must come up through 
channel or they have virtually no chance of being passed. On 
he other hand when the British prime minister and his cabinet 
announce that a bill will be introduced, or a new tax levied, or a 
treaty concluded, or some new battleships built—the annoimce- 
ment of their decision virtually settles the matter. Parliament 
must accept their decision or get a new ministry from top to bot- 

remind any American reader that the 
pr^ident and his cabinet have no such assurance for the finality 
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Right here, in fact, is the most conspicuous difference between 
the English and the American process of lawmaking. In the 
United States the cabinet does not have any official responsibility 
for the preparation of government measures, and indeed Congress 
is disposed to resent being told by the executive what it ought to do. 
Members of the American cabinet do not sit in either House of 
Congress and hence cannot direct the debates as the English min- 
isters do. They have no assurance that a majority in Congress will 
stand behind anything that they propose. This does not mean, 
however, that the British system is superior to the American. 
Both have their merits and their shortcomings. The British plan 
makes for firm and effective leademhip, but it also results in a good 
deal of legislative dictatorship. It enables a few men, a dozen or 
less, to commit the kingdom to legislation which parliament often 
has no practicable alternative but to accept. ^ The American plan 
often results in rebuffs to the executive, and to delays and unsatis- 
factory compromises; but it is proof against legislative despotism 
in all its forms. 

Much has been written about ministerial responsibility as it 
exists in British government. No principle is more firmly estab- 
lished and none is of more far-reaching importance. It is not a 
simple principle, easy to undei-stand, for it has a threefold appli- 
cation. 

Fii’st of all, the English ministers are responsible to the king. 
This is, for the most part, a merely technical responsibility. The 
king cannot dismiss a member of the cabinet in the way that the 
President of the United States can do it. An English minister, so 
long as he possesses the confidence of the premier and the House of 
Commons, cannot l^e ousted by the king without bringing the whole 
mechanism of the government to a standstill. The entire cabinet 
would resign in protest; a majority in the Commons would support 
its action; a general election would have to be held; and the king 
would be giving a hostage to fortune. So ministerial responsibility 
to the king is not a very serious affair. Yet there is a measure 
of such responsibility. The monarch must be kept informed. Queen 
Victoria once rebuked Lord Palmemton by writing to him that 
“she expects to be kept informed of what passes between him and 

* On this point see the discussion of “Cabinet Dictatorship*’ in Sidney and 
Beatrice Webb’s, Corislituiion for the Socialist Commonwcallh of Great Britain (Lon- 
don, 1920), pp. 71-74; also G. D. H. Cole, Labor in the Comynonwcalth (London, 1919) t 
pp. 101-104. 
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foreign ministers before important decisions arc taken leased on 
that intercourse.” A dozen years later she requested change.s in a 
despatch which Lord John Russell was about to send to the United 
States with reference to the Trent affair. Gladstone wrote that 


the monarch’s “entire disconnexion from the bias of party” gave 
her an undeniable claim to lx> consulted. 


Second, the members of the cabinet are responsible to one 
another. This is necessarily so l)ecauso solidarity is the essence 
of the cabinet system. So it is a matter of each for all and all for 
each. The fault of one minister may bring the wrath of the Com- 
mons upon the ministry as a whole. For this reason every minister 
is constrained, not merely as a matter of prudence but of honor, 
to seek the opinion of his colleagues before taking any action that 
might evoke criticism. This principle of intracabinet responsi- 
bility was definitely established in 1851 when Lord Palmerston, 
without consulting his colleagues, expressed to the French ambas- 
sador his approval of a coup d’dtat which had taken place in 
France.^ For doing this Palmerston was dismissed from the min- 
istry. A few years ago (1922) the secretary of state for India was 
forced to leave the cabinet because he made public an official 
despatch without consulting his colleagues. On the other hand, 
so long as a member of the cabinet acts only in accordance with a 
policy which has been approved by the whole body, he has nothing 
to fear. His fellow ministers in the cabinet will stand solidly be- 
hind him. The whole strength of the majority in the House of 
Ummons will be rallied to his support if any attack is made upon 
Jm. To drive him from office would then necessitate forcing the 
Whole ministiy out. That is a drastic measure for a House of Com- 
mons to take, and nothing but a very unusual situation would 
ever mduce such action. 


Fmally and most important, the members of the ministry a] 
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There are various ways in which the House of Commons may 
show its lack of confidence in the cabinet and may thereby force 
it to resign. When the financial estimates are under consideration 
the House may vote to reduce the salary of a minister. Cabinet 
solidarity then requires his colleagues to defend him against this 
attack. Or the House may reject some government measure. An 
amendment to such a measure does not necessarily imply want of 
confidence unless the cabinet opposes the amendment and makes 
an issue of it. Amendments brought forward in the House are often 
accepted by the minister in charge of the bill. Again, the House 
may undertake to pass some bill which the cabinet opposes, and 
the issue may be made one of confidence in the government. Fi- 
nally, if the House is dissatisfied with the cabinet’s general policy, 
without reference to any particular measure, it can at any time 
pass a resolution expressly declaring its want of confidence. British 
cabinets, as a matter of fact, have rarely been forced to resign 
during the past hundred years by reason of an adverse vote in the 
House of Commons. They have gone out of office, for the most 
part, as the result of adverse action by the people at the polls. 
On the other hand a decision to dissolve parliament and call a 
general election has sometimes been dictated (as in d924) by a set- 
back in the House. Snap votes and mishaps due to the absence of 
ministerial supporters do not entail the cabinet’s resignation. 
The cabinet has at all times the privilege of demonstrating, by 
proposing a resolution of confidence, its control of a majority in the 
House. 

It is the privilege of the cabinet, when it finds itself faced by 
defeat in the House, to make an appeal to the people. In other 
words the prime minister can advise the king to dissolve parlia- 
ment and order a general election. During the election campaign 
the ministry continues in office, but if the result of the polling is 
unfavorable it does not usually wait for parliament to assemble. 
The practice is for the ministers to hand over their seals of office 
and make way as quickly as pending business can be cleaned up. 
This is a matter of a few days, or, at most, a few weeks. Thereupon 
the king sends for the leader of the victorious party and asks him 
to form a new ministry. This summons, of course, is not unex- 
pected, and the new prime minister usually has the organization 
of his cabinet lined up in his own mind before the royal invitation 
arrives. 



THE CABINET 


87 


Ordinarily the cabinet is made up of members drawn from one 
political party, but in times of national emergency, when it is 
desired to have all the parties work together, a coalition cabinet 
may be formed. When the world war l^egan in 1914 a Liberal 
ministry headed by Mr. Asquith was in power. A year later, when 
the immensity of the struggle became recognized, the prime min- 
ister suggested that his parliamentary opponents should be repre- 
sented in the cabinet, and they accepted. A coalition ministry, 
made up of Liberals, Conservatives, and Labor members, was 
accordingly put together. Mr. Asquith continued as leader until 
1916 when he was replaced as prime minister by Mr. Lloyd George. 
This coalition continued for a time after the war was over, but went 
to pieces in 1922.' Thereupon a general election was held and the 
Conservatives were successful. But their tenure of power was brief, 
for they went to the country in 1923 on the issue of inaugurating 
a protective tariff and were defeated. 

The general election of 1923 put a new face on the practice of 
ministerial responsibility, for no one of the three parties now 
controlled a majority in the Commons. The Conservatives had 
the largest group of members in the House, with the Labor party 
second, and the Liberals third. Hence the Conservatives were 
outvoted in the House of Commons when it reassembled and their 
cabinet was forced to tender its resignation. Thereupon the 
leader of the Labor party was summoned by the king and pro- 
ceeded to construct a ministry. For nearly a year this Labor min- 
istry carried on, although it did not have a unified majority of the 
Commons behind it. On appropriation bills, and on other impor- 
tant measures, the Liberals gave it support. But it existed on 
sufferance and could not carry into effect the pledges that had been 
made in the Labor party’s platform. Finally, in the autumn of 
1924, the Liberals withdrew their support on a vital question and 
thereupon the Labor ministry advised a new election. As a result 
of this election the Conservatives were returned to power with a 
majority over the other two parties combined and for a time the 
old arrangement of a ministry supported by a solid majority was 
restored. But not for long, because another election came in 1929 
^d once more no single party obtained a majority in the House, 
ihe Labor party, having done best of the three, was again given 


D. coalition cabinet see E. M. Sait 
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the reins, having been again a.s.siirofl that the Liberals would help 
on vital issues. But in 1931 this ministry was dissolved and 
replaced by a coalition (see p. 248). 

Ministerial responsibility does not postulate a two-party sys- 
tem. It can be maintained, after a fashion, when there are several 
party gi’oups in the legislative body, as witness the experience of 
France. But the principle of ministerial responsibility can be much 
more smoothly operated when there are only two parties, one 
controlling the government and the other constituting “the oppo- 
sition.” Parliamentary government works best, indeed, when the 
ministry has a solid, working majority behind it, but not too large 
a majority. A strong, united, vigorous opposition keeps a ministry 
on its mettle and makes its responsibility real. The history of 
parliamentary government indicates that cabinets which are 
formed from a single party, and are supported by a single party, 
do far better work than those which represent coalitions and are 
supported b}’’ blocs. The future of effective ministerial respon- 
sibility in England is thus bound up with the question whether 
the country is going to maintain two strong political parties or 
more than two. 


The evolution of the cabinet system may be followed in J. F. Baldwin, 
The King’s Council in the Middle Ages (New York, 1913); A. V. Dicey, 
The Privy Council (London, 1887); Mary T. Blauvclt, The Development of 
Cabinet Government in England (New York, 1902); and the various books 


on the pri\y council wliich arc listed on p. 38. Developments during the 
war are narrated in John A. Fairlic, British War Administration (New 
York, 1919). 

TIic organization, functions, and responsibility of the cabinet are dealt 
with in all the treati.ses and textbooks on English government, for example, 
Anson’s Ijtw of the Constitution (.see above, p. 14); Lowell’s Government of 
England, \hl. I, cliajjs. ii-iv; Ogg’s English Government and Politics, 
chaps, vi-ix; Marriott’s English Political Institutions, chaps, iv-v; Low’s 
Governance of England, chaps, ii-ix; Courtney’s Working Constitution of the 
United Kingdom, chaps, xii-xiii; Bagehot’s English Constitution, chaps, i, 
vi, viii-ix; and Jenks’ Government of the British Empire, chap. v. Special 
mention should also be made of the discussions in Sir John A. II. Marriott, 
Mechanism of the Modern State, ^’^ol. II, chap, xxv; and Ramsay Muir, 
How Britain is Governed (New York, 1929), chap. iii. .\n older book, still 
pos.sessing value, is R. 11. Clrctton, The King's Government (London, 
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CHAPTER V 

THE CIVIL SERVICE AND ITS WORK 


Bureaucracy has become, during the last century, and especially during the 
last generation, a far more potent and vital element in our system of govern- 
ment than the textbooks realize. It has, indeed, become the effective and 
operative part of our system. The power of this bureaucracy, the permanent 
civil service, is to be found not only in administration, but also in legislation 
and finance: it not only administers the laws, it largely shapes them; it not 
only spends the proceeds of taxation, it largely decides how much is to be 
raised and how it is to be raised.— ^awsai/ Muir. 
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Many years ago Walter Bagehot wrote in one of his facile epi- 
grams that a minister’s business is “not to work his department 
but to get it worked.” That is a self-evident truth. A newly-ap- 
pointed minister takes charge of a great department like the British 
colonial office, with jurisdiction extending to the ends of the earth. 
He is chosen for this post by the prime minister not because he 
knows anything about colonies but because he is an old party war- 
horse, or a nimble debater on the floor of the House, or because 
someone is needed in the cabinet from the northern counties, or 
for some other such reason. Between attending sessions in parlia- 
ment, going to cabinet meetings, keeping all manner of public 
engagements, and joining in the London social whirl he has an 
hour or two a day at his desk to master the problems of a hundred 
scattered dependencies from Jamaica to Plongkong. How does he 
manage to do it? The answer is that his staff of permanent sub- 
ordinates, the bureaucracy, the civil .service, arc the ones who do 
it for him. 


In a word the minister’s function is not to do the job but to get 
it done. That, of course, is the task of every great administrator 
whether in public or in private business. The British minister is 
responsible for getting this work done right, and he may be called 
to account by the House of Commons at any time, but the work 
calls for expert skill and the minister is not an expert. He lays 
no claim to that qualification. In nine cases out of ten he has no 
profe.ssional qualifications for the headship of the department to 
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which he is assigned. The British war office has been headed at 
times by a philosopher or a journalist, the admiralty by a merchant 
or a barrister, and the board of trade by a university professor. 
One would suppose that in the treasury at least there would be a 
minister familiar with the intricacies of public finance. But no, — 
the chancellors of the exchequer have often been lawj^ers, country 
squires, or professional politicians. “A youth must pa.ss an ex- 
amination in arithmetic,” says Sir Sidney Low, “Ix'fore he can 
hold a second-class clerkship in the treasury; but the chancellor of 
the exchequer may be a middle-aged man of the world who has for- 
gotten what little he ever learned about figures, and is innocently 
anxious to know the meaning of ‘those little dots’ w'hen first con- 
fronted with the treasury accounts worked out in decimals.” ^ 

This does not mean, however, that members of the British cab- 
inet are men of mediocre attainments. The successful minister, 
indeed, must be something of a paragon. He must be a resourceful 
man or he would never have risen so far,— a man of sense and prac- 
tical capacity, with the knack of keeping in touch with public 
opinion. He must have a wide knowledge of public affairs. He 
must be able to think straight and to express himself clearly, for 
almost daily he will be called upon to answer questions and make 
explanations in parliament. Finally, he must be able to decide 
things quickly and be right at least half the time. He must be 
able to sift pod advice from bad when he hears it. He must con- 
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sent any matter to him there is usually only one course to pursue 
unless the minister is ready to re-study it all over for himself. 
This pressure of the permanent officials upon the minister is al- 
most irresistible e.xcept to a man of commanding power and long 
administrative experience with a prodigious capacity for work. 

Englishmen see nothing anomalous in placing unskilled laymen 
at the heads of departments which have administrative problems 
of a highly technical sort to handle. Initial unfamiliarity with the 
job is no barrier to appointment. When Lord Palmerston took 
the colonial office under his wing many years ago he said to his 
assistant. Just come upstairs for half an hour and show me where 
those confounded colonies are on the map.” It is not the Anglo- 
Saxon theory of government that a major-general should be secre- 
tary of state for war or an admiral first lord of the admiralty. On 
the contrary it is deemed desirable that these highly profession- 
alized departments should have civilians at their head. The same 
opinion is generally held, and the same practice followed, in the 
United States, but not in all the countries of continental Europe. 
In England the doctrine of amateur ministerial control is e.xtended 
broadly to all the departments, and that has generally been true 
of the government at Washington, but in recent years there has 
been a noticeable tendency to depart from it. In America there 
is a growing demand that the men whom the President chooses 
for certain cabinet positions shall have some professional qualifi- 
cations for the departmental work which they are expected to do. 
There is an increasing insistence, for e.xample, that the secretary 
of the treasury shall be a banker by training, the secretary of 
agriculture a “dirt farmer,” and the secretary of labor someone 
who is tagged with the union label. 

These popular demands would seem to be regrettable. They 
betoken a failure to grasp a sound maxim of the science of govern- 
ment which is that the work of experts should always be supervised 
by laymen. When an expert supervises the work of experts there is 
likely to be friction and disagreement, for it is the habit of experts 
to disagree. It is also their habit to be unfriendly to new and un- 
usual ways of doing things. E.xperts like to keep things running 
in the old ruts. Gladstone once said that he could not remember 
a single administrative reform which the experts did not oppose 
when he first suggested it. The idea that the secretary of agri- 
culture ought to be a farmer, moreover, betokens an erroneous idea 
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of what this official is supposed to bo and to do. He is not chosen 
to look out for the interests of the American farmer but for the 
interests of the American people. The chancellor of the exchequer 
at Westminster does not represent the bankers of England but the 
people of England. The chief qualification of a department head, 
in any country'-, is that he shall be. ready and able to realize the 
interest of the whole people, not that he shall be professionally 
competent to promote the interest of any particular class. 

The English have held firm to this principle. In each department 
the minister and his highest subordinates are strictly political 
officers. They are the incarnation of responsibility, not of expert- 
ness. Hence they hold their posts so long, and only so long, as 
their party remains in power. When a cabinet goes out of office 
they go with it. They bear to the prime minister a relation not 
widely different from that wLich the secretaries and assistant 
secretaries in the national departments bear to the President of 
the United States, inasmuch as the tenure of each is bound up 
with that of the whole administration. 


But the subordinate officials who make up the permanent civi 
service are in a different position. They are non-political. Henc( 
they are not responsible to parliament, and they do not lose theii 
positions when a cabinet is turned out of office. If the House o 
Commons has any fault to find with the conduct of a departmem 
It turns upon the minister although he may not deserve the blame 
Conversely, if there is any credit being passed out for the conduci 
of a department the minister gets (and takes) it all, although h( 
may be similarly undeserving of it. A clear distinction shoulc 
therefore be made between the political and the permanent staf 
of an English department. The former provides the democratic 
element m administration; the latter the bureaucratic. Both an 
^ential— one of them to make a government popular ; the othei 
0 ina e it efficient. And the test of a good government is its sue- 
cestui combination of democracy with efficiency. 

rhe officials who make up the political staff of the English ad- 
mi^trative departments are known by a variety of titles: min- 

tari J parliamentary secretaries, financial secre- 

exptio* ’ junior lords, and what not. The chancellor of th( 

SoT;. only 5 

menterv ^ 

ry ecretary, a patronage secretary (who serves as chiei 
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ministerial whip in the House of Commons), and a financial secre- 
tary. The secretary of state for foreign affairs has as his chief 
political coadjutor a parliamentary undersecretary, in addition to a 
permanent undersecretary whose position is not political. These 
lesser lights are members of the ministry although not members 
of the cabinet. All of them are political officers with seats in parlia- 
ment, and they go out of office when the cabinet resigns. 

But this political staff, comprising only sixty to seventy members 
in all, forms a very small proportion of the entire administrative 
personnel. Several hundred times more numerous is the permanent 
staff, officially known as the permanent civil service, or by its 
critics as the bureaucracy. These officials are not politicians, do 
not sit in parliament, and are chosen for their administrative 
capacity alone. The}’^ must take no part in political campaigns and 
they do not change when a ministry goes out of office. Public ad- 
ministration is their life work. Cabinets and parliaments come 
and go; but the permanent staff remains. Numbering nearly three 
hundred thousand, and ranging from high administrative officers 
down to typists and clerks, — these men and women collect the 
revenue, keep the accounts, compile the reports, enforce the laws, 
maintain the public institutions, and translate policy into action 
throughout the realm. Together they make up the civil service 
of Great Britain, entrance to which is by competitive e.xamination, 
promotion on a basis of merit, and aloofness from politics the 
condition of permanent tenure. 

The story of the British civil service ought to have at least a 
brief narration in every book on the science of government, for it 
teaches some instructive lessons. ‘ The story begins with the tribu- 
lations of the British East India Company more than two hundred 
years ago. This great commercial organization, with its numerous 
trading posts in the Orient, had to employ large numbers of young 
men as traders, bookkeepers, and clerks. The company paid good 
wages and, what was more, its employees were able to make money 
by indulging in private trade on their own account. Some of them 
made large sums in this way. At any rate the idea of getting to 
India, earning a good salary there and perhaps a fortune by specu- 
lation as well — that idea appealed to many thousands of young 


^ It was originally named the civil service to distinguish it from the military 
service. The best outline of its development is that given by Robert Moses in his 
Civil Service of Great Britain (New York, 1914). 
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Englishmen in the early years of the eighteenth century. Every- 
body clamored for an appointment, with the result that the ap- 
plications far exceeded the vacancies. And what happened is what 
always happens under such circumstances. Influential stockholders 
and others brought pressure upon the company’s higher officers in 
order to have their own sons or nephews or other young relatives 
appointed. Incompetents many of them were, but paternal in- 
fluence was effective in their behalf and hundreds of younger sons 
hied themselves off to India, ostensibly to serve the company but 
in reality to shake the pagoda tree for their own benefit.^ 

Here was the spoils system in its most malignant form. The 
whole service in India began to be demoralized. The higher officials 
of the company sent home a flood of complaints on every ship. 
In sheer self-defense, therefore, the directors of the company were 
forced to devise a plan whereby all applicants were required to 
undergo a period of training before being sent to India. For this 


purpose a training school was established at Haileybury and thert 
the unfit were weeded out. Haileybury became the only door tc 
appointment and no one was allowed to proceed to India until he 
had attended for at least four terms and had passed the prescribec 
examinations. Having a great excess of applicants for adrnissior 
(d^pite the fact that patronage plus a qualifying examinatior 
still determined who should be admitted), the school was able tc 
raise its standards to a high point; much higher, indeed, than were 
those of Oxford or Cambridge. ^ It soon began to be noticed, there, 
tore, that the East India Company was getting more than itf 
Share of the best young brains in the United Kingdom and its 
extraordinaiy success in building up a great commercial empire 
was by many attributed to these high standards of selection. 

Meanwhile, however, the number of political (as distinct from 
^i^ercial) posts in India grew with the extension of the com- 

riL England began 
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1853, therefore, parliament abolished the company’s right to make 
these appointments and provided that all subordinate political 
offices in India should be filled by the crown from an eligible list 
based on open, competitive examination, with no attendance at 
any training school required. The school at Haileybury was there- 
upon closed and the competition thrown open to all British subjects 
within certain age limits. The adoption of this plan was largely 
the work of Macaulay, the historian, and it embodied a step of 
great importance. It paved the way for the abolition of the spoils 
system and the establishment of competitive examinations in all 
the home departments of British administration. Reformer argued 
that a plan which was working so well abroad ought to be given a 
trial at home. Their agitation succeeded and civil service examina- 
tions were inaugurated in 1855. Within fifteen years they were 
extended to virtually all the departments. 

The spoils system, in other words the practice of bestowing 
public offices upon the victors as the reward for their work in win- 
ning an election, is commonly thought to be of American origin, 
with Andrew Jackson as its chief progenitor. But the spoils system 
did not originate in the United States. It is not a native son among 
American institutions. Long before the spoils system first appeared 
on this side of the Atlantic it was the custom in Great Britain to 
look upon appointments to well-paid public offices as the legitimate 
rewards of partisan service. The spoils of victory were distributed 
among the personal and political friends of the ministers in Wal- 
pole’s day, or even earlier. At the middle of the nineteenth century 
mernbem of the House of Lords were so successful in getting their 
impecunious relatives on the public payroll that John Bright once 
referred to the civil service as “the outdoor relief department of 
the British aristocracy.” 

Members of parliament who supported the minister were al- 
lowed to recommend officials in their own constituencies and these 
“placemen” sometimes bulked so large among the voters of the 
decayed boroughs that they virtually controlled the elections.^ 
Appointments were for no definite term, hence removals could be 
made at any time. So Andrew Jackson and his friends did not in- 
vent the spoils system; they merely transplanted an old-world in- 


' In one borough, where a count was made, it was found that one Imndred and 
twenty-five out of five hundred voters had obtained appointments through the 
influence of a single lucniber. 
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stitution to a new soil. But unlike most transplantations, this one 
took root and grew luxuriantly in the new environment. It became 
the most noxious weed in the garden of American politics. 

Great Britain reformed her House of Commons in 1832 but left 
the civil service unreformed. Patronage continued to dominate 
appointments in all branches of the government. In England, 
however, there was no persistent clamor for rotation in office (such 
as arose in the United States), hence there were thousands of sub- 
ordinate officials who, having got themselves on the public pay- 
roll, remained there to the end of their days. Many of them were 
indolent, unambitious, and incompetent but their salaries were not 
high enough to attract the cupidity of men who could not get .or 
hold positions in private employ. The heads of departments com- 
plained that this combination of patronage in the higher ranks of 
the service and indolence in the lower ranks was making good ad- 
ministration impossible. Protests from the public also began to 
rain in upon parliament and something had to be done. 

Accordingly civil service competitions were established in Eng- 
land more than twenty-five years before they were inaugurated 
in the United States by the Pendleton Act of 1883. This first 
British Civil Service Act did not go very far, however, and there 
were numerous flaws in it. The examinations, for example, were to 
be in accordance with the wishes of the department concerned, and 
these were often expressed in a narrow way. But step by step the 
law was improved, and the powers of the civil service commission 
increased, until eventually the principle of fair and open competi- 
tion was extended to virtually all the non-political positions in the 
national service. 


To-day all the permanent officials and employees in the publi( 
0 ces of Great Britain, with a few exceptions, are chosen undei 
civi service rules. The exceptions include those officials whos( 
work is of highly specialized or confidential nature, such as th( 
pemanent undersecretaries, the assistant secretaries, the chief 
0 ureaus or branches, and the principal clerks, as they are called 
officials are not selected by competitive examination but ii 

promoting men from lower position: 
the department concerned. Exceptions are also made in tin 

0 employees whose work is of an entirely routine character 
particular qualifications, such as porters and jan 
I he examinations for all other positions, about 185, 0(K 
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The whole civil service, irrespective of departments, is divided 
into grades or classes and a separate examination is provided for 
each. A candidate does not apply, for example, to be appointed to 
a clerkship in the foreign office, or in the ministry of health. He 
takes the general examination prescribed for all the higher clerks, 
and if he stands highest in the results he gets first choice as to the 
service which he will enter. It will be noted, accordingly, that the 
civil service examinations in Great Britain, unlike those commonly 
held in the United States, have no relation to the particular branch 
of administration which the applicant hopes to enter. They are 
distinctly academic in character and cover a wide range of uni- 
versity subjects (languages, history, mathematics, natural science, 
philosophy, political science, and so on) from which the applicant 
is permitted to elect a certain number. 

The standards are high and the competition for the higher posts 
is very keen, so much so that in the case of these civil service posi- 
tions it is vdrtuall}'’ impossible for anyone not a high-ranking uni- 
versity graduate to secure a place near the top of the list. These 
examinations are probably the stiffest that exist in any country. 
In the case of the lower grades the examinations are not so difficult 
and may be passed with credit by those who have had a good 
secondary school education.^ But they are severely selective be- 
cause of the keen competition. This competition does not seem to 
be les.sened by the fact that an age limit is imposed on all candi- 
dates. This differs in the various gi’ades, but it is fixed in such way 
that young men and women, in order to enter the service, must 
take the examinations immediately after graduating from school 
or university. In the case of university graduates the age limit is 
twenty-four. Thus there is no provision in Great Britain (as in 
the United States) for admitting to the civil service examinations 
middle-aged men and women who have failed to make headway 


in private vocations.^ The British civil service is a career which 
one must enter, if at all, at an early age. This limitation facilitates 
the system of promotions and eliminates most of the pressure 


* Some specimen examination papers may be found in Robert Moses, The Civil 
Svrvicv of Grail Britain (Xew York, 11)14), pp. 21)0-311. 

* In the federal service of the Ignited States more than half the appointments are 
of persons over twenty-four years of u^e. 
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tyhich would otherwise come from politicians for the appointment 
of their needy friends. 

Writers on the science of government have rightly emphasized 
the important difference between the English and American metli- 
ods of examining candidates for classified positions. In the United 
States every civil service test is adapted to the particular position 
that is to be filled. The tests for clerks in the postal service, for 
example, are quite different from those given to applicants for 
clerical positions in the state department. It is not general educa- 
tion but special qualifications that the civil service authorities in 
the United States seek to ascertain. And if the appointee is to 
spend his entire life in a single position, doing a particular form of 
work, there is much to be said for the American plan. But if his 
initial appointment is regarded merely as a starting-point from 
which he expects to rise by promotion into different fields, there 
is much less to be said for it. Indeed, the outstanding defect of 
the American plan is that it draws into the public service a horde 
of mediocrities who can pass a routine test for a subordinate posi- 
tion but who lack the general capacity to rise. They go in as 
bookkeepers or accountants or draftsmen or typists, and do a 
passable job in such vocations; but when it comes to picking a 
bureau chief or assistant secretary of the department from a whole 
roomful of them, there is frejjiuently not one whose general educa- 
tion and versatility qualifies him to be considered for the higher 
post. 

Public opinion in America, so far as it relates to civil service 
examinations, is strongly inclined to emphasize the specific, the 
concrete, the “practical.” Americans have a belief that the test 
s ould be adapted to the job. It would be hard to convince the 
average congressman that strictly academic tests, such as w^e use 
or gmduation in colleges and universities, would be the right thing 
or mission to the public service. Make such a proposal to him 
he wUl think poorly of your intelligence. Yet it has been 
emonstrated, over and over again, in all branches of the public 
^^ce, that men who have been highly and broadly educated do 
r and rise more rapidly than those whose competence extends 
nnf ® work. The American system, to sum it up, does 
coll ^ itself with the system of education in schools and 

prefers to accept general mediocrity for the sake of the 
c qualifications, while the English system, by recruiting di- 
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rectly from tho rogular oducational institutions, disregards special 
training and goes out for general intellectual attainment. 

Shmo^io^k point of view was set forth in 

at the prob- an official report some years ago. “ We regard the e.xisting scheme, ” 

it said, as designed to test the results of university education in 
general, and not the results of a special education preparatory to 
the public service. It would no doubt be possible to construct a 
scheme of e.xamination comprising onl}'’ subjects directly useful in 
the home civil service, another such for the Indian civil service, 
another for the foreign office, and so forth. But we are agreed 
that the e.xaminations should l_)e a tost of general rather than spe- 
cialized ability and education, and that it should be a matter of 
selecting under the e.xisting scheme of national education those 
candidates who have used the best talents to the best advantage 
under that scheme. We consider that the best qualification for a 
civil servant is a good natural capacity trained by a rational and 
consistent education from childhood to maturity. We consider that 
the firet requisite for a successful competition is a good field of 
candidates and that such a field can best be obtained by adapting 
our scheme to the chief varieties of university education, so that 
candidates while working for univereity honors will be at the same 
time preparing themselves to join in the competition if, when the 
time comes, they arc attracted to it.^We do not wish candidates 
to adapt their education to the e.xamination; on the contrary the 
e.xamination should be adapted to the chief forms of general educa- 
tion. We consider it highly important that candidates who enter 
this competition, and are successful, should Ix) at least as well qual- 
ified for other non-technical professions as if they had never thought 
of it.” 1 

There are other dilTerences l^etween the British and the American 
systems. In the United States, for e.xample, it is customary to 
require in some cases that positions shall be distributed geographi- 
cally so that residents of a few states shall not get all of them. 
In England there are no restrictions as to residence. But in Eng- 
land no one but a natural-born British subject can take the ex- 
aminations, whereas naturalized American citizens are eligible in 
the United States. Both countries have provision for giving certain 
preferences to veterans, and in England the age limit has been 
waived for them in certain cases. 


^ Report of the Committee on Civil Service ( 1917 ). 
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Once appointed to the civil service in Great Britain an official The pcr- 
holds office during good behavior, or until he reaches the age of tonurc^n^* 
sixty, when he may retire on a pension.^ There is no danger that ^"8iand. 
Ae will be removed when a ministry changes. It is an essential of 
good behavior, however, that he shall abstain from all active 
participation in politics. He is free to vote but not to serve on an 
election committee or to canvass for votes. Ho is forbidden to 


address political gatherings or otherwise to make an open display 
of partisanship. But membei's of the civil service are permitted 
and even encouraged to join a national association of public em- 
ployees and they are provided with a regularly and officially- 
recognized channel for the presentation of their grievances.^ 

Promotions in the British civil service are made on the basis of Promotiona 
seniority, service records, and the appraisal of general ability. In 
the lower grades there are promotional examinations to test this 
ability; in the higher grades the appraisal is made by the depart- 
ment head. In the larger departments there are promotional 
boards which prepare the ratings and lists. These are submitted 
to the department head who makes his recommendations from 
them. But before they are put into effect these recommendations 
for promotion must be certified by the civil service commission 
and approved by the officials of the treasury department. In this 
way virtually all favoritism in promotions has been eliminated. 

Now the following quest?on will, no doubt, suggest itself to why stabU- 
American readers: What is there to prevent an incoming English BritSh dvU 
ministry from abolishing a large number of positions, thus throw- f 
“ig membei-s of the civil service out of office, and creating new ^ 
positions exempted from the examinations, for the benefit of the 
oew ministry s own political friends? There are no constitutional 
arnem to such an action. No court would have authority to rein- 
^ dismissed officials. But the tradition of permanence has 
ow become so firmly entrenched that no new ministry w^ould dare 
it ^very intelligent Englishman is aware that the continu- 
sw° ^ rolnistrative work would be utterly impossible under a 
of ministerial responsibility if the non-political staff went in 
with every change of ministry. In the United States the 


five. of the official this age limit can usually be extended to sLxty- 

Herman Finer ^ national council. For an explanation 
PWvt by 1927). pp. 77 ff.. also the pam- 

. Lambie, included in the bibliography at the end of this chapter. 
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spoils system was able to rise and flourish for a long time because 
every national administration is bound to stay in office for at least 
four years. 

But in England a ministry has no minimum tenure. It may take 
office to-day and find itself overturned within a few months. Ob- 
viously it would never do to make the continuity of adminis- 
tration subject to interruption at any time. And no sensible man 
would accept a subordinate post in the government service if he 
knew that he might be ousted within a week, a month, or a year. 
Permanence of tenure on the part of the administrative staff has 
been established in Great Britain because no other arrangement 
would be workable under the system of ministerial responsibility. 
The same permanence, as will be seen later, has been established 
in France because changes of ministry are even more frequent there 
than in Great Britain. If a parliament desires complete freedom to 
turn a cabinet out of power at any moment, it must make some 
provision whereby the routine work of administration will be car- 
ried on without frequent shocks of interruption. 

The association between a political staff which may change at 
any moment and an administrative staff which does not change — 
this association has some important consequences. It provides 
parliament, through the ministers, with e.xpert counsel on every 
question that comes up. We often hear it said that the Congress 
of the United States should give greater heed to the opinions of 
the technical experts in Washington; that in enacting a tariff law, 
for example, it should defer to the advice of the tariff board, that 
in railroad legislation it should be guided by the technical skill of 
the interstate commerce commission, and that in dealing with the 
farm relief problem it should seek guidance from the experts in 
the department of agriculture. This may be quite true, but the 
practical difficulty lies in the absence of any provision for close 
contact between the leaders in Congress and these men who have 
the specialized knowledge. In the absence of the principle of cabi- 
net responsibility they are kept at arm’s length apart. The situa- 
tion is unfortunate from both angles, because the civil service 
official who is not a member of the legislature sees only one aspect 
of his problem; the same is true of the legislator who has had no 
experience in administration. Seeing the problem from different 
angles they often disagree and since Congress has the ultimate 
power its view prevails. And indeed it is essential that the ulti- 
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mate decision on any question of public policy shall rest with the 
legislative body. But it is equally essential to the successful work- 
ing of democratic government that public policies shall not be de- 
cided without consulting the men who know most about such 
things and whose function it will be to carry out such policies after 
they have been determined. 

In England the men who execute the laws and carry out the 
policies of the government have a substantial share in the making 
of both. In fact there has been some complaint that they have too 
much share. Public bills, introduced into parliament by the minis- 
ters, are put into form by the permanent officials of their depart- 
ments. The provisions of such measures are largely the result of 
departmental experience. It is true, of course, that the ministers 
assume responsibility for these bills and take the onus of explaining 
and defending them in parliament. For it is an unwritten rule in 
parliamentary debates that no mention shall be made of the 
permanent officials either by way of praise or of criticism, even 
though it be known to everybody that they, not the ministers, have 
put the measure into form. So far as parliament is concerned these 
subordinate officials are nonexistent. No minister ever takes shelter 
behind the staff of his department. 

Parliament, according to one of its critics, is a tool in the hands 
of the minister, and the minister is a tool in the hands of the per- 
manent officials.^ This is a rather exaggerated way of putting it. 
But even an exaggeration may perform a useful service by sharply 
calling attention to a distinctive feature — as this one does, — 
which is, that laymen in British government have all the leader- 
s ip while experts have most of the power. So long as the govern- 
ment of Great Britain is conducted by men and not by supermen 
t will inevitably be the case. The work of such departments as 
e foreign office, the home office, the colonial office, the treasury, 
liot to speak of the versatile ministry of health, involves an enor- 

detail. These details must be turned over to 
1^ reliance must be placed upon them. But details 

to precedents, and precedents crystallize into a general policy, 
is m this sense that the permanent officials, although not sup- 

^sed to have any share in directing the affairs of state, do in fact 
*^ve a very important share. 

p. Development of the Civil Service (London, 1922 ), 
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The same reason wliich induced the Romans to have two consuls makes it 
desirable that there should be two chambers; that neither of them may be 
exposed to the corrupting influence of undivided power, even for the space of 
a single yenr.— John Stuart Mill. 

And wliile the House of Peers withholds 
Its legislative hand, 

The noble statesmen do not itch 
To interfere with matters which 
They cannot understand. 

— Gilbert and Sullivan’s Tolanthe. 

The British parliament consists of two chambers, known as the 
House of Lords and the House of Commons. The House of Lords 
is commonly spoken of as “the second chamber”; but historically 
it is the first, being the oldest legislative body in the world. It has 
had a continuous existence, with a single brief interruption, for 
more than ten centuries. In a previous chapter something was said 
about the origin and early history of the Lords; it grew out of the 
great council which, in a way, was the successor of the Saxon 
Witan. The meml^ers of this Magnum Concilium were the mag- 
nates of the realm, the great landowners, bishops, and barons. 
The king on his throne presided over them. There was a time 
when they had all the powers of parliament on the principle that 
“those who owned the land should rule it.” But civil liberty 
fought its way down tlie centuries and they gradually lost most 
of their legislative strength. Even at the height of its power the 
House of Lords was not a very active or aggressive body. During 
the great Napoleonic wars, according to Gilbert and Sullivan, it 
“did nothing in particular and did it very well.” That is a sure 
way for a legislative body to lose authority. 

To undei-stand the composition of the House of Lords it is 
necessary to know something about the peerage, what it is and 
what it is not. On this subject of peers and peerages the average 
American has rather cloudy notiorj^ He is aware that there is a 

lOG 
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certain element in the British population known OvS the nobility, 
the members of which sometimes marry American heiresses, and 
he has observed that they have a variety of titles — duke, earl, 
marquis, viscount, baron, and so forth. But what those ranks 
imply, or which has precedence over the other he usually does not 
know, nor does he very much care. In the minds of most Americans 
the peerage is not an institution but an anachronism. 

Yet the student of English government cannot so lightly brush 
aside those princes and lords who “arc but the breath of kings,” 
for both the peerage and the House of Lords have woven them- 
selves deeply into the British political system. The peerage con- 
stitutes the top stratum in British society; were it to disappear the 
social hierarchy of the United Kingdom would have to be recast. 
The House of Lords is an integral part of the British political and 
judicial systems; its composition and powers must be understood 
by anyone who desires to know how the laws are made and appeals 
decided. Thomas Carlyle once said of the Corn Laws that they 
were too absurd to have a chapter, so he omitted them. But he 
did not thereby contribute much to the enlightenment of his readers 
on matters of fiscal policy. We would think poorly of an English- 
man were he to write a treatise on American government with no 
mention of Tammany Hall, the spoils system, the eighteenth 
amendment, the farm bloc, and the gerrymander, merely because 
he regarded these things with a personal aversion. Political institu- 
tions ought to be studied objectively. Their importance is not 
duninished by ignoring them. 

The term peers originally meant equals, but the British peerage 
18 a body which contains men and women of widely different 
1 ^ s. It is sometimes said that the princes of the ro3'’al family 
constitute the first and highest gradation in the peerage, but this 
IS not strictly true. The princes, as such, are not members of the 
at all. But the Prince of Wales is Duke of Cornwall by 
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in the British nobility — dukes, marquises, earls, viscounts, and 
barons. 

The rank of duke made its first appearance in 1337 when the 
Black Prince became Duke of Cornwall. Dukedoms have always 
been given sparingly, and to-day there are only twenty dukes in 
the entire peerage. It is the highest rank that can be conferred 
upon any one outside the royal family. Ne.xt come the marquises, 
of whom there are twenty-eight, the earls who number about one 
hundred and thirty, the viscounts who form a relatively small 
element (about seventy), and the barons who are the most 
numerous element, over four hundred in all.‘ These figures, 
by the way, do not include members of the Scottish and Irish 
peerages. 

All ranks in the peerage (with the exception of the law lords and 
the ecclesiastical peers) are hereditary. The eldest son of a peer 
becomes a peer on his father’s death; until then he is a commoner, 
an ordinary citizen, with no special privileges. The younger sons 
and daughters also pass into the ranks of ordinary citizenship 
although in many cases they bear courtesy titles.^ Most of those 
who constitute the peerage have inherited their rank, but new 
peers are often created by the crown. 

Special emphasis should bo given to the point that there is only 
one peer for each peerage. Save for the one who holds the title all 

^ The rank of carl goes back to iSaxon times, and that of baron to the Norman 
period. The rank of marquis dates from 1385, and that of viscount from 1442. No 
new ranks in the peerage have been created, therefore, for nearly 500 years. 

2 These “courtesy*' lilies add to the outsider's confusion. He reads about the 
doings of Lord John Russell, Lord Hugh Cecil, and others in the House of Commons 
and wonders why men with such titles are sitting in the lower House. It means 
that these statesmen are younger sons, commoners, with courtesy titles. But 
what arc courtesy titles? The matter may be explained in this way; The eldest son 
of a duke, a marquis, or an earl (but not of a viscount or baron) usually makes use 
of one of his father's subsidiari' titles as a courtesy title during his father’s lifetime. 
Nearly every peer in the higher ranks of the peerage lias one or more subsidiary 
titles, — some have nearly a dozen of them. They usually indicate the gradual prog- 
ress of themselves or their ancestors from the lower to the upper ranks of the 
peerage. Thus the Duke of Devonshire is also Marquis of Ilartington. Earl of 
Burlington, and Baron Cavendish. His eldest son, accordingly, is by courtesy known 
as Lord Hartington, but during his father’s lifetime he is not a member of the peer- 
age and does not have a seat in the House of Lords. All younger sons of peers are 
entitled to the prefix “Honorable," and by a well-recognized social usage^^tho 
younger sons of dukes and marquises arc known as Lord John ^^o-and-So, or 
“ Lord George So-and-So," as the case may be. The same general rules ns to courtesy 
titles apply to the daughters of peers, except that for some mysterious reason the 
daughters of an carl are known as “Lady Mary So-and-So" or “Lady Gwendolen 
So-and-So" whereas their brothers have only the prefix “Hon." Perhaps the most 
familiar courtesy title of the past generation was that borne by Gladstones col- 
league, the Marquis of Hartington. 
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other members of the family are commoners. ^ And save for the one 
who inherits the title all of them remain commoners. Thus the 
great majority of those who are born the sons and daughters of 
peers pass into the ranks of common folk and are assimilated there. 
This, above all things else, has differentiated the British peerage 
from continental European institutions of the same general type. 
In France, before the Revolution, all the children of a nobleman 
became and remained members of the noblesse. As a result the 
French nobility became a very largo body, with a consequent 
cheapening of its prestige. Likewise it became a caste, a piivileged 
order, with no overflow into the ranks of the people. In England, 
on the other hand, the peerage has never been a close corpoiation. 
Men who are born commoners become peers; men who are born 


sons of peers become commoners. This fluidity is its greatest 
source of strength. Any British subject can become a peer by 
reason of his own merits, if he possesses them. To that extent the 
peerage is a democratic institution. 

Not all members of the peerage are Lords of Parliament, but Branches of 
only peers of certain designated categories. On the other hand peerage; 


some members who are not hereditary peers have been given seats. 

Before the union of England and Scotland in 1707 all English peers i. Thepeer- 
of whatever rank sat'in the House of Lords, and all Scottish peers 
sat in the Scottish upper House. By the terms of the union it was 
provided, however, that while all English peers should continue to 
have seats at Westminster the peerage of Scotland should be rep- 


resented by sixteen members only. These sixteen are elected for 
each parliament by the whole body of Scottish peers, which now 
numbers less than fifty in all.^ Eventually the old Scottish peerage 2 . Of Scot- 
^1 become absorbed, for no additions have been made to it since 
me union of 1707. The same is true of the old peerage of England. 

sarly all additions during this period of more than two hundred 3. Of Great 
years have been to the peerage of Great Britain which was estab- 
hshed at the time of the Anglo-Scottish union. 

The Irish peerage at the time of Ireland’s union with Great Brit- 4 . Thepeer- 
8-in (1800) included 234 members. To have given all these Irish fand?^ 
the right to sit in the House of Lords was not practicable, 
so 1 was provided by the Act of Union that the whole body of 


* Some o would not be called a commoner. 

P®era«o of • peers, however, have titles in the English peerage or in the 

Loida as Earl ^ ^ Thus the Duke of Buccleuch sits in the House 
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Irish peers should select twenty-eight of their members to represent 
them at Westminster. This selection is not made, as in Scotland, 
for the duration of a single parliament but for life. The only oc- 
casion on which the Irish peers meet to elect a representative is, 
therefore, when one of the twenty-eight dies or becomes disquali- 
fied. It was also provided in the Act of Union that the total mem- 
bei-ship of the Irish peerage should gradually be reduced to one 
hundred members, and by 1921 this had been accomplished. The 
statute which established the Irish Free State made no change in 
the status of the Irish peerage or its representation in the House 
of Lords; but vacancies in the quota of Irish peers have not been 
filled since 1922 and it is assumed that none will be filled hereafter. 
Thus the representation of the Irish peerage in the House of Lords 
will gradually pass out. 

At the present time the House of Lords contains about seven 
hundred members, of whom more than six hundred are peers of 
Great Britain, while sixteen are representative peers of Scot- 
land, and twenty-eight are representative peers of Ireland. 
But the House is not composed of hereditary peers alone. Its 
membership includes, in addition, twenty-six “lords spiritual,” 
namely, the two archbishops of the Established Church (Canter- 
bury and York), together with twenty-four bishops. Among these 
the bishops of London, Durham, and Winchester are always in- 
cluded ; the other twenty-one seats are allotted among the remain- 
ing bishops in order of seniority, that is, in the order of their ap- 
pointment to office. When a bishop retires from his ecclesiastical 
office he loses his right to a seat in the House. 

By statute it has also been provided that six “lords of appeal” 
shall be appointed peers for life and have seats in the House of 
Lords. These lords of appeal are chosen from among the distin- 
guished jurists of the British empire, and unlike other membei*s 
of the House of Lords arc paid an annual salary. The reason for 
adding this legal element to the membership is found in the fact 
that the House of Lords is not only a legislative chamber but a 
court of appeal from the lower courts of England, Wales, Scotland, 
and Northern Ireland. And since a body of seven hundred mem- 
bers, most of them with no knowledge of the law, cannot function 
as a court, it is necessary to have the judicial work of the House 
performed by men who have had legal training. The functions 
of the Hou.se of Lords as a court are therefore performed by the 
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'“law lords” of the chamber who include not only the six lords of 
appeal but the lord chancellor, former lord chancellors, and any 
other lord of parliament who holds or has held a high judicial office. 
But these law lords do not form a committee j their sessions are, 
officially, sessions of the whole House. In theory any member of 
the House of Lords is entitled to attend the sessions and to take 

part in the hearing of appeals,’ but of course the lay members never 
do. 


Peers of any rank may be ercatcd by the crown at any time and How now 
without any limit as to number. In other words, the creation of Sod'° 
new peers is a matter which the crown decides on the advice of the 
prime minister. Members of the cabinet may, and do, present 
names for their premier’s consideration. So do others outside the 
cabinet circle. On rare occasions the king has offered a peerage 
to a retiring prime minister before asking the advice of a now one. 
wme additions to the peerage are .made almost every year. During 
the long reign of Queen Victoria no fewer than 373 were created 
an average of about six per year. Since her death the annual 
average has been somewhat higher. On the other hand, some 
peer^es are extinguished from time to time by the death of peers 
who leave no eligible male heirs. It is not necessary that there 
shaU be sons to inherit the title; in most cases the'pecrage will 

c^inT grandsons, to brothers or even to 
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his legal majority. In 1919 Viscount Astor tried to get rid of the 
peerage which descended to him on his father’s death because he 
wanted to continue his membership in the House of Commons 
and could not sit in both chamlx^rs; but he found tliat this could 
not be done except by a special act which parliament refused to 
pass. And of course a peerage is not transferable, like property, 
by sale or gift. A peerage by grant (that is, an offer of a new peer- 
age) can be declined, but not a peerage by inheritance. Occa- 
sionally some cousin or nephew of a peer, having lived for a long 
time in America, suddenly finds himself the heir to a title. 
He can evade the designation only by keeping clear of British 
soil. 

The granting of peerages is in part determined by custom, but 
to a larger extent it depends upon the temper of the cabinet, with 
the prime minister exercising a controlling voice in the matter. 
Custom dictates, for example, that a prime minister, or a speaker 
of the House of Commons, on retirement from office, shall be 
offered a peerage. The same applies to ministers who have ren- 
dered distinguished public service over a considerable term of years. 
Thus William Pitt, the elder, became Lord Chatham; Benjamin 
Disraeli went to the House of Lords as Earl of Beaconsfield; Arthur 
J. Balfour a few years ago was raised to the peerage as Earl Balfour, 
and Herbert H. Asquith became Earl of Oxford and Asquith. Dis- 
tinction in fields other than statesmanship also calls for the be- 
stowal of this honor — in the military and naval service, for example. 
Every student of English history will recall numerous examples 
such as the Duke of Marlborough, the Duke of Wellington, Lord 
Nelson, the l^arl of Camperdown, Lord Wolseley, Lord Kitchener, 
Earl Haig, Earl Beatty, Viscount Jellicoe, and many others. 
Notable contributions to literature, art, or science are frequently 
recognized in the same way^ as illustrated by the examples of 
Lord Tennyson, Lord Kelvin, Lord Lister, Lord Avebury, Lord 
Bryce, and Lord Passfield (formerly Sidney Webb). And there 
are not a few who have crept into the ranks of the peerage by 
reason of large wealth, judiciously used. Munificent gifts to hos- 
pitals, educational institutions and philanthropic enterprises, con- 
tributions to the party campaign funds, and other forms of largesse 
have helped to further the ambitions of prospective peers. Not 
in so many cases, however, as to give much warrant for Defoe s 

sour assertion that: 
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Wealth, howsoever got, in England makes 
Lords of mechanics, gentlemen of rakes. 
Antiquity and birth are needless here: 

’Tis impudence and money makes a peer. 


New peerages are usually granted on certain anniversary oc- 
casions, the king’s birthday or New Year’s Day. The lists, when 
officially announced, occasionally contain some rude surprises. 
As a rule the honors are worthily bestowed and the action of the 
cabinet is generally approved by public opinion, although it some- 
times happens that an individual name comes in for newspaper 
criticism. Some years ago it was predicted that when a Labor 
cabinet came into office there would be an end to the creating of 
new peerages. But this proved to be a false prediction. Peers have 

been made with the Labor party in office, although not so plenti- 
fully.i 


Public criticism has been outspoken during the past dozen 
years in connection with certain elevations to the peerage. In one 
case a proposed creation was roundly criticised in the House of 
Lords itself, and the peer-designate is said to have requested that 
the patent be not issued in this case. At any rate it was not issued. 
In deference to the general criticism a royal commission was ap- 
pointed in 1922 to inquire into the whole matter of bestowing these 
honors and especially into the rumors that certain honors could be 
bought by any reputable citizen who was willing to pay the price 
in cash. The investigations of this commission disclosed nothing 
very reprehensible, but parliament in 1925 established a safeguard 
by making it a misdemeanor “to give or offer, take or ask” any 
gift or sum as an inducement to procure the grant of a title. 

Knights and baronets are not members of the peerage, although 
the ra^ of baronet is hereditary. Knighthoods are bestowed for 
me only They are of several categories, such as Knight of the 

CnZ and St. George (K.C.M.G.), or Knight 

Commander of the Order of the Bath (K.C.B.). A knight uses his 

|ven name and surname, with the prefix “Sir,” as for example, 
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those who are made peers have had no previous title of honor 
although they frequently have been members of the House of 
Commons or have held other public offices. In the great majority 
of cases a commoner who becomes a peer must be satisfied with 
the lowest grade, that is, with the rank of baron, but occasionally 
a distinguished commoner is made a viscount, or even an earl, in 
his initial patent of nobility. 

The recipient of a peerage is permitted, with certain limitations, 
to choose his new appellation. Very often he takes it from some 
place with which he has been connected by some bond of estab- 
lished residence or with which he has had some political connec- 
tion. Thus Sir F. E. Smith, when he became an earl, chose the 
title Lord Birkenhead because he had been member of the House 
of Commons for Birkenhead. For the same reason Sir Rufus 
Isaacs became Lord Reading when he went to the House of Lords. 
Some retain their family patron>Tnics, as Mr. A. J. Balfour did 
when he became Earl Balfour. Mr. Asquith, in 1925, managed to 
combine the name of an ancient city with his own by becoming the 
Earl of Oxford and Asquith. Provided the title has not been al- 
ready assumed by some other peer, and provided also that by 
custom no peer below the rank of earl may take for his title the 
name of a county or county town, he has a free choice. The new 
peer’s wife usually helps him decide the matter, it is said, and prop- 
erly so, for the wife of a peer like the wife of a commoner is saddled 
with her husband’s name. Here is an opportunity to do something 
that satisfies both halves of the household. A peerage, of course, 
does not come out of the clear sky, and the future title has usually 
been discussed and settled in conjugal conclave before it arrives.^ 

The grant of a new peerage, as has been said, may be declined, 
although peerages by inheritance may not, and declinations have 
sometimes taken place. Gladstone afforded a conspicuous example. 
On more than one occasion he was pressed to leave the Commons 
for the Lords but steadfastly refused, even after he retired from 


* Tastes differ as widely in names as in attire. Disraeli, as has been said, chose 
to be known as Earl of Beaconsfield; Sir Donald Smith became Lord Strathcona; 
Sir Max Aiken chose the title of Baron Beaverbrook. Ignatius O’Brien, in 1918, 
decided that Baron Shandon would suit his taste; a little earlier Sir Michael 
Beach became Viscount St. Aldwyn. Kitchener, Haig, and Beatty deemed their 
old names good enough. When a new title is selected the old family patronymic is 
retained foi the use of the daughters and younger sons. The family name of the 
Bedfords is Bussell; that of the Salisburys is Cecil; that of the Aberdeens is Gordon; 
that of the Norfolks is Howard, and that of the Devonshires is Cavendish. 
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public life. But his great antagonist, Disraeli, accepted a peerage 
because his health prevented him from continuing to bear the 
strain of leadership in the House of Commons. Rank in the peerage 
carries no salary from the public treasury, and members of the 
House of Lords receive no remuneration for their services. But 
most peers are well-to-do and many of them figure prominently 
among the landowners and captains of industry in England. To 
maintain the dignity and manner of living customary among 
members of the peerage requires a considerable income, for even a 
baron ought to maintain two establishments, one in London and 
another in the country. 

Members of the House of Lords have various privileges and are 
under certain disabilities. Freedom of speech and freedom from 
arrest while the House is in session extends to the lords as well 
as to the members of the lower chamber. In addition it is a rule 
of law, dating back to the Great Charter of 1215, that a peer has 
a right to be tried by his fellow peers and hence is not amenable 
to the ordinary courts. If, therefore, a member of the House of 
Lords insists on his personal privilege when charged with treason 
or felony , he must be tried by his fellow members. In the opinion 
of eminent lawyers this right is one which cannot be waived. In 
the case of misdemeanors, however, a peer may be tried in the ordi- 
nary courts. It is only in very rare instances that the House of 
Lords is called upon to try one of its own members for treason or 
lel^y; the last occasion was about a quarter of a century ago.^ 

Members of the peerage have no votes at parliamentary elec- 
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e House of Commons. The exception extends to all Irish 

who are not among the Irish representatives in the House of 

not fronf"^M“‘;u f™m an English (but 

from ooastituency. The disqualiecation 

from candidacy does not extend in any case to the members of a 

>dS\yThc lOOl- It m»y bo 

demeanors is a bighly illogical one” English laiv botrvcon folonies and mis- 

[«Jonie8. A curious point may be noted IS crimes 

of Lords is in session, the trial takes nlapR Kr.f ^ ^ House 

by the lord chancellor who is aJ?>ointed lor^ Hrft whole House, presided over 
Houm is not in session the trial^f^ ^ Purpose; if the 

wusists of a limited number of Ller^il steward, which 


Privileges of 
peers. 


Peers do not 
vote at par- 
liamentary 
elections. 



116 


GREAT BRITAIN 


The House 
of Lords in 
session. 


Its presid- 
ing officer. 


Its proce- 
dure. 


peer’s family, but only to the holder of the title. Even the eldest 
son of a peer, the heir-apparent to the title, may be elected to the 
House of Commons during his father’s lifetime. But on succeed- 
ing to the title he must vacate his seat in the lower chamber. Sons 
of peers have figured prominently in the Commons on many nota- 
ble occasions and in some cases have been its leaders. 

The House of Lords meets in its own chamber at Westminster. 
It is an impressive meeting-place, the most handsome legislative 
chamber in the world, richly upholstered and dowered with a soft 
light that filters through the magnificent stained-glass windows. 
There is an air of leisure and luxury about it. The sessions of the 
Lords are coincident with those of the Commons. When the 
Commonsj md s- l ts. session the_upper_chamber d oes like wise; b^t 
each Ho use ca n adj oin s eparately. Sessions of the Housejif Lords 
are presided oyer by the lord nhanpolln y wLn k pppnintAH by the 
crown upon tH^ advice o f the Gahinot nn a or 

divanTn^m n.s th ^WdoIsadi^ ^ aodT^ts motions, but he does not 
have any disciplinary powers. ^ He does not even have the power 
to recognize peers who desire to speak. When two of them rise 
simultaneously the House decides, if neces.sary, whom it will hear. 
This restriction of the presiding officer’s power dates back to the 
time when the lord chancellor was not a peer but merely an officer 
of the king’s hou.sehold. Even yet, as has been said, there is no 
legal requirement that he shall be a member of the House, although 
he usually either is or is made one. 

The House of Lords meets regularly on Tuesdays, Wednesdays, 
and Thursdays. Sessions are often held on Mondays also, and 
more rarely on Fridays. The sittings do not usually last more than 
an hour or two and as a rule they are slimly attended. Out of the 
seven hundred members not more than thirty or forty usually 
attend except when matters of some importance are to be dis- 
cussed. It is said that more than two-thirds of the lords attend 
fewer than ten sittings a year. Three members constitute a quorum 


* The term Woolsack originated in the reign of Elizabeth when a statute was 
passed prohibiting the exportation of wool from England. The judges in the House 
of Lords, in order to show their approval of the measure and to emphasize the de- 
sirability of creating a home market for English-grown wool, had their bench stuffed 

with it. , V I 

2 "The Lord Chancellor ... is not to adjourn the House, or do anything else 

as mouth of Uie House, without the consent of the Lords first had, except the ordi- 
nary thing about bills . . . wherein the Lords may likewise overrule. . . . 

Slanding Onkrs, xx. 
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to do business, but at least thirty must bo present in order to pass 
any law. In the latter part of the session, however, when bills 
come up from the Commons the daily sittings last longer and are 
better attended. The proceedings are traditionally dull, although 
its “full-dress debates” now and then are of high quality; few 
questions are ever asked; there are no estimates of expenditures to 
be discussed; and the recommendations of committees arc ordi- 
narily accepted with little or no dissent. ■"« 

On the other hand the rules of the House are so liberal that it is 
possible for any peer to initiate a debate, at almost any time and 
on any matter of public importance, by “moving for papers,” 
that is, offering a resolution asking that certain official documents 
be laid before the House. In this way public attention may be 
drawn to any question and a full discussion may be had in the 
Lords at a time when the pressure of business in the Commons 
precludes a long debate there. During such discussions the stand- 
ards of debate in the Lords are quite up to (or even above) those 
of the popular chamber, for the House of Peers contains no in- 
considerable number of good speakers. And what is more, they are 
men who speak to the point. Speeches in the House of Lords are 
not made for the benefit of the press gallery. A peer has no constit- 
uents to humor or impress. He represents no one but himself. 
Politically the House of Lords is one-sided, the Conservatives 
being in an .overwhelming majority. There is never any doubt as 
to the outcome of a vote when party lines are drawn; but on most 
questions the House does not divide that way. 

The House of Lords has three special powers which it does not 

^are with the House of Commons. It is a court, as has been said, 

for the trial of its own members; but this function is now of little 

importance. In the second place the House of Lords is a supreme 
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actions of the crown. During many centuries this power was 
freely used, but it has now dropped into abeyance. One can scarcely 
conceive of a situation, under the existing parliamentary system, 
in which it would be necessary to impeach any British oflScial. 
A vote of the House of Commons requesting his removal from office 
would be enough, for no ministry could deny such a request and 
remain in office.^ And if it should be necessary to penalize any 
public officer, otherwise than by removal from office, the ordinary 
courts afford an adequate process. 

Aside from financial measures any public bill may be intro- 
duced in the House of Lords. Financial measures must originate 
in the Commons. As a matter of usage, however, very few legis- 
lative proposals except private bills (see pp. 188-192) ever get 
their first reading in the upper chamber. Nine-tenths of the public 
measures begin their journey in the Commons. The result is that 
during the early weeks of a session the Lords have almost nothing 
to do. Then, as the House of Commons gets into its stride, the 
bills come up in larger numbers and for a time the peers are amply 
provided with work. It has frequently been proposed that the 
cabinet should fairly apportion the introduction of government 
measures to both chambers, thus avoiding idleness at the beginning 
of a session and congestion at the end ; but this suggestion has not 
found favor. There would be little advantage in setting the Lords 
to work on important measures until after the attitude of the lower 
chamber has been determined. 

Until 1911 it was technically the privilege of the Lords to re- 
ject any bill, even a money bill. But by non-use the upper House 
had lost its right to amend any financial measure, and in the 
opinion of many constitutional lawyers it had also lost, by non-use 
over a long term of years, its right to reject — although the Lords 
themselves had never conceded this loss. As to bills other than 
money bills there was never any question, prior to 1911, that the 
House of Lords might both amend and reject anything sent up 
by the Commons. The power of rejection was, in fact, used on 
many momentous occasions during the nineteenth century, nota- 
bly in the defeat of the first reform bill (1831) and the second Irish 
home rule bill (1893). In such cases there was no way in which the 
Commons could make its will prevail against the opposition of the 

• This, of course, would not include the judges, who are removable only on an 
address or resolution of both Houses. 
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Lords. To be sure there was one potential method of achieving this 
end, but it was so drastic as to preclude its use on any save the most 
critical occasions. The method involved the creation of enough 
new peers to swamp the opposition in the Lords. 

Under ordinary conditions, when the House of Lords rejected 
a measure that had been passed by the Commons there was some 
grumbling in the Green Chamber but nothing happened. If the 
rejected bill was an important government measure, introduced 
by the ministers and passed under their guidance, the prime 
minister could advise a dissolution of parliament and a general 
election on the issue. This would put the matter before the high 
court of public opinion for judgment. Then, if the people upheld 
the ministry, the Lords were expected to give way, which they 
usually did. 

It was not until 1909 that a deadlock between the Lords and 
Commons arose in such form and assumed such bitterness as to 
compel the making of a new provision. In the autumn of that 
year Mr. Lloyd George, then chancellor of the exchequer in the 
Liberal ministry, brought forward a finance bill or budget which 
proposed the levy of certain new taxes, more particularly some 
new taxes on land. As these taxes would bear heavily upon the 
owners of large estates and were also open to some serious prac- 
tical objections, the House of Lords rejected the measure and also 
defeated various other bills which had been passed by a majority 
in the Commons. The lower House showed its resentment by 
adopting a resolution which declared the action of the Lords to be 
a breach of the constitution and a usurpation of the privileges of 
the House of Commons. But the Lords stood their ground and the 
prime minister decided to request an appeal to the voters. Accord- 
1^6 y a general election took place in the early days of 1910, Dur- 
iBg to campaign the Lloyd George finance bill and the question 
of clipping the wings” of the Lords formed the chief issues. The 
Liberals were successful at the polls and having repassed the 

nance bill in the Commons, sent it for the second time to the 
upper chamber, whereupon the Lords accepted the verdict of 
tbe country and gave their assent to the measure. 
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the powers of the Lords was introduced by the ministers into the 
House of Commons. This bill contained four outstanding provi- 
sions. First, it stipulated that money measures, if passed by the 
House of Commons, should become law one month after such 
passage, even though the Lords should withhold their concurrence. 
Second, it gave a definition of money bills and made provision that 
in case of disagreement as to whether a bill came within the defini- 
tion the decision of the speaker of the Commons should be con- 
clusive.* Third, it provided that any other public bill passed by 
the House of Commons in three consecutive sessions, with an 
interval of at least two years between its first and final passage, 
should become a law on receiving the assent of the crown notwith- 
standing the failure of the Lords to approve the measure.^ Finally, 
it arranged that the maximum duration of a parliament should 
henceforth be five years instead of seven. It should be noted, how- 
ever, that parliament can at any time extend its own lifetime be- 
yond this five year term if an emergency so requires, and the very 
parliament which passed the Act of 1911 did this during the world 
w'ar — prolonging its own existence for nearly eight years and thus 
giving a good example of parliamentary omnipotence. 

Its accept- Under the title of the Parliament Bill, this measure for curbing 

Lords!^^ the powers of the upper chamber was passed by the Commons and 
sent to the Lords. The latter, hardly daring to reject the bill with- 
out offering some constructive measure of reform in its place, 
adopted resolutions embodying an alternative scheme. The min- 
istry thereupon served notice that another general election would 
be held unless the Lords accepted the bill and this threat was 
presently carried into effect. Once more the countiy stood by the 
Liberals and thus assured the enactment of the reform measure. 


* The definition is as follows: “.\ny public bill which, in the judgment of the 
speaker, contains only provisions dealing with all or any of the following subjects: 
the imposition, repeal, remission, alteration, or regulation of taxation; the imposi- 
tion for the payment of debt or other financial purposes of charges on the Con- 
solidated Fund, or on money provided by parliament, or the variation or repeal 
of any such charges; supply: the appropriation, receipt, custody, issue or audit of 
accounts or public money: the raising or guarantee of any loan or the payment 
thereof, or subordinate matters incidental to those subjects or any of them.*' 

2 It is stipulated that this provision shall not apply to any measure extending 
the duration of parliament beyond its present maximum of five years, or to certain 
other specified measures. The two year interval, to l)e exact, must elapse between 
the date of the first occasion on which the bill receives its second reading in the 
Commons and the date of its final passage for the third time. The House of Com- 
mons is authorized to direct in any bill, if it so desires, that the measure shall not 
become law unless and until it receives the assent of the Lords. 
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Not, however, without a renewed flicker of resistance from the 
upper chamber which had to be cowed into submission by a threat 
to create new peers, — as many as might be needed to pass the bill. 
In the end many of the opposition lords abstained from attendance 
and the measure passed by a rather narrow margin amid scenes 
of intense excitement. The Parliament Act of 1911 embodied the 
most important change that had been made in the constitution of 
Great Britain for more than three-quarters of a century. 

Proposals to change not only the powers but the composition 
of the House of Lords have been made on many occasions, espe- 
cialS^ during the past half century. The British House of Lords is 
like the Supreme Court of the United States in that any unpopular 
action is promptly followed by a clamor for a change in its structure 
or authority. The rejection of various measures during the eight- 
een-nineties stirred up much popular antagonism among the Lib- 
erals, but when the Consen^atives came forward with a proposal 
to decrease the hereditary element in the House of Lords by the 
introduction of life peerages the Liberals did not take kindly to 
the plan. Again, in 1908-1911, when the Lords were in collision 
with the Liberal ministry, various other projeets of reform were 
broached. The most notable of these was the Lansdowne plan 
which contemplated a House of about 330 members, partly of 
peers and partly of laymen, chosen by a rather complicated proc- 
ess.^ This was intended as an olive branch to the Liberals in the 
endeavor to halt the enactment of the Parliament Bill, but it was 
coldly rejected. Other proposals were put forward from various 
sources and in the end a parliamentaiy committee or conference 
under the chairmanship of Lord Bryce was appointed to study 
them all. It consisted of thirty members drawn in equal numbers 
roni the House of Lords and the House of Commons, and repre- 
senting all three political parties. 

This conference, in 1918, made a long report with some definite 
recommendations.* It recommended that the upper chamber be 
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reduced in size and that it be constituted of two elements, one- 
third of the members chosen from the peerage and two-thirds by 
the House of Commons voting according to regional groups. The 
term of members was to be twelve years with one-third of the 
membership chosen cjuadrennially. In case of disagreement be- 
tween this second chamber and the House of Commons it was 
recommended that the matter be referred to a joint conference 
made up of thirty members from each chamber. This report met 
strong opposition, particularly against the proposal for settling 
disagreements by joint conference. 

Instead of urging these recommendations, therefore, the cabinet 
appointed a committee of its own members to consider the question 
and in 1922 five resolutions were submitted to the House of Lords 
for discussion.* But the Lords displayed no enthusiasm for the 
ministry s plan and it also met with a rather frigid reception in the 
country at large. Ihere was a feeling that it would be unwise to 
do any half-hearted reforming of the hereditary House, especially 
when such action involved an increase of its powers. At any rate 
the five resolutions were pigeonholed when the Lloyd George 
coalition ministry went out of office in 1922. 

There the matter has rested during the past ten years. The Con- 
servative ministry, while it was in power, promised to do something 
but did nothing. Two or three discussions of the question took 


* The following were the resolutions: 

1. That this House shall be composed, in addition to peers of the blood royal, 
lords spiritual, and law lords, of: (a) members elected, either directly or indirectly, 
from the outside; (b) hereditary peers elected by their order, and (c) members 
nominated by the crown, the numbers in each case to be determined by statute. 

2 . That, with the exception of peers of the blood royal and the law lords, every 
other member of the reconstituted and reduced House of Lords shall hold his seat 
for a term of years to be fixed by statute, but shall be eligible for reelection. 

3. That the reconstituted House of Lords shall consist approximately of 350 
members. 

4. That while the House of Lords shall not amend or reject money bills, the 
decision as to whether the bill is or is not a money bill, or is partly a money bill 
and partly not a money bill, shall be referred to a joint standing committee of 
the two Houses, the decision of which shall bo final. That this joint standing 
committee shall be appointe<l at the beginning of each new parliament, and 
shall be compose<l of seven members of each House of Parliament, in addition to 
the Speaker of the House of Commons who shall be ex officio chairman of the 
committee. 

5. That the provisions of the Parliament Act. 1911, by which bills can be passed 
into law without the consent of the House of Lords during the course of a single 
parliament, shall not apply to any bill which alters or amends the constitution of 
the House of Lords as set out in these resolutions, or which in any way changes the 
powers of the House of Lords us laid down in the Parliament Act and modified by 
these resolutions. 
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place in the House of Commons, the last one in the autumn of 1928. 
They resulted in no action. The Labor ministry has not felt able 
to undertake a reorganization of the Lords for two reasons; first, 
because it does not control a majority in the House of ('ommons 
but is dependent on the Liberals for its own continuance in office, 
and, second, because the Labor party cannot agree within its own 
ranks on a plan of refonn. The radical wing of the party wants 
the upper House abolished altogether, while the more moderate 
faction is not ready to go so far. 

The composition of the House, accordingly, remains unchanged. 
It is not regarded as satisfactory even by the Lords themselves; 
on the other hand none of the proposed substitutes seems to prom- 
ise a great improvement. It is probably true, as John Bright once 
said, that a hereditary House of Peers cannot endure forever in a 
free country, yet it will remain until something to take its place is 
devised and adopted. Englishmen, as a rule, prefer to bear the 
ills they know than to fly to others they know not of. It is 
not possible to have an upper House constituted like the Senate 
of the United States or the German Reichsrat because Great 
Britain is not a federal state. The method used in constituting 
the French Senate would be practicable in Great Britain, but 

this body is not regarded by Englishmen as a model worth 
copying. 


Most people agree that an upper chamber in any well-organized 
government should serve as a check on the lower chamber, that it 
should provide a safeguard against hasty and ill-considered legis- 
lation. For that reason the members of the two chambers ought not 
to be chosen from the same districts in exactly the same way. On 
the other hand they ought not to be selected in such widely different 
ways that the two chambers will reflect irreconcilable points of view 
^d get themselves into continual deadlocks. How to organize the 
wo chambers on a different basis, yet on a basis not too different— 
that is a problem which Great Britain has not yet been able to 
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1. The examination and revision of bills brought from the House of 
Commons, a function which has become more needed since, on many 
occasions during the last thirty years, the House of Commons has been 
obliged to act under special rules limiting debate. 

2. The initiation of bills dealing with subjects of a practically non- 
controversial character which may have an easier passage through the 
House of Commons if they have been fully discussed and put into a well- 
considered shape before being submitted to it. 

3. The interposition of so much delay (and no more) in the passing of a 
bill into law as may be needed to enable the opinion of the nation to be 
adequately expressed upon it. This would be specially needed as regards 
bills which affect the fundamentals of the constitution or introduce new 
principles of legislation, or which raise issues whereon the opinion of the 
country may appear to be almost equally divided. 

4. Full and free discussion of large and important questions, such as 
those of foreign policy, at moments when the House of Commons may 
happen to be so much occupied that it cannot find sufficient time for them. 
Such discussions may often be all the more useful if conducted in an as- 
sembly whose debates and di\isions do not involve the fate of e.xecutive 
government. 
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Second chambers also have a pragmatic sanction. Every great 
legislature in the world is bicameml. The same is true of legis- 
lative organization in the smaller countries of Europe. The only 
important exception is Jugoslavia. There are two chambers in 
each of the British dominions and in all the states of the American 
union. An arrangement so nearly universal must have unquestion- 
able merits. 

Englishmen are in the habit of saying that the House of Lords 
represents Nobody while the House of Commons represents Every- 
body. But if the House of Lords were “refoi-med” and given a 
representative character the situation would be different. Then 
it would represent Somebody. Like the American Senate it would 
attempt to take a coordinate share in legislation. The House of 
Commons would no longer have supremacy; it would merely be 
part of a system of checks and balances. Naturally the Commons 
does not want a refonn of that sort. It does not desire to build up 
a competitor of its own kind. “I don’t want to say a word against 
brains,” says one of the characters in lolanthe, “but with a House 
of Lords composed exclusively of people of intellect, what’s to 
become of the House of Commons?” That, indeed, is what the 
commonei's are worrying about. 

So the strength of the House of Lords, paradoxical as it may 
sound, arises from its Aveakne.ss. By becoming weaker it has grown 
strong. At best it can now delay legislation; it can no longer 
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thwart the will of the popular House. With its fangs drawn it is 
no longer a menace to democracy, hence the need for reforming the 
Lords has lost some of its force. It is an anomaly, of course, that 
so small a body as the British peerage should bulk so large in the 
affairs of a great nation, but no American need cross the Atlantic 
to 6nd anomalies in an upper chamber. That one duke should 
have the equivalent of a thousand votes cast by plain citizens is an 
absurdity, to be sure, but it is just as absurd that Nevada, with 
a population of eighty thousand should have the same representa- 
tion in the Senate as New York with ten million. Americans will 
retort, of course, that this is because it is so stipulated in the con- 
stitution of the United States, to wLich Englishmen will reply 
that the hereditary structure of the House of Lords has been em- 
bedded in the constitution of Great Britain for ten times as long. 

Let us not become perturbed when we find anomalies in the 
structure of any government. It is anomalous that people who 
live in Washington should never get a chance to vote — for anybody, 
anytime; but Washington is nevertheless the best-governed large 
city in the United States. So with the House of Lords. The true 
test of an upper chamber is not what it is but what it does. We 
may pocket the offense wdiich it gives to our current conceptions 
of democracy if it successfully performs those functions which an 
upper chamber is assumed to perform. As Richard S. Childs once 
said, “the test of a democracy is whether it democs.” 

The essential functions which a second chamber ought to perform 
have been stated in the preceding pages. To what extent does the 
House of Lords perform them satisfactorily? On the whole it ap- 
pears to be doing this fairly w'cll. It examines and revises non- 
financial measures. It insists, when the occasion arises, that ample 
time be given for a full public discussion of such bills before they 
become part of the law of the land. It compels sober second thought 
and gives opportunity for passions to subside. It says, now and 
t en, to the House of Commons : “ The opinion of the country seems 
to be about equally divided on this matter. Suppose you hold up 
the bill until the people have a chance to discuss it further.” It is 
r^ly alleged in England, as it is so often in the United States, 
^at measures are railroaded through. On the other hand the 

ouse of Lords has not shown itself disposed, during recent years, 
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the diminution of its powers with as good grace as one might expect 
peers of the realm to show. Its members no longer feel irritated 
because great questions of public policy are virtually being settled 
by the House of Commons alone. To quote once more those 
amusing musical interpreters of the British constitution, Messrs. 
Gilbert and Sullivan, “they do not itch to interfere.” 

The procedure followed by the House of Lords in considering 
the various measures which come before it is different from that 
of the Commons. In the Lords there are no standing committees for 
public bills. All bills, after two formal readings, are debated in 
Committee of the Whole House before being read a third time. 
Debates in the House of Lords, when they take place, cannot be 
shut off by using the closure. If amendments are adopted in the 
upper House, the measure goes back to the Commons for concur- 
rence. Then the Commons either agrees to the amendments, or 
insists on its own way, or some compromise is reached by an in- 
formal conference. Failing this, the bill is deemed to have been 
rejected, and the Coininons must then decide whether the measure 
is of sufficient importance to warrant its repassage in accordance 
with the procedure laid down by the Parliament Act. 

There is a common impression that the House of Lords, being 
composed for the most part of men who have inherited their titles, 
is inferior to the House of Commons in the quality of its member- 
ship. Taking the entire personnel of the two chambers and strik- 
ing an average, this impression may be correct, but if one were to 
select, let us say, the fifty ablest members of the Lords and set 
them alongside an equal number of the best drawn from the Com- 
mons, the Lords would not suffer by the comparison. The upper 
House contains in its ranks some of the foremost statesmen, jurists, 
theologians, scholars, bankers, and industrial magnates of the 
kingdom. Many of its members have been trained by long years of 
service in the diplomatic corps, in India, or in the colonies. These 
are the men who do the business of the House. Of course there are 
numerous peers, hundreds of them, who possess neither ability, 
interest, nor experience in public affairs; but most of these spend 
their hours elsewhere. They rarely darken the doors at West- 
minster, or if they do, they are wholly inactive in the proceedings. 
The peers who regularly warm the red benches and speak the mind 
of the upper House are men who have graduated from the Com- 
mons, or who have administered imperial dominions, who have sat 
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in cabinets or administered dioceses or presided in hiKh courts or 
gained their peerages by some other form of conspicuous service. 

Is there an upper house in any other country that has included 
among its members during the past thirty years an abler or more 
striking array than is represented by Salisbury, Lansdowne, Grey, 
Balfour, Asquith, Birkenhead, Reading, Tennyson, Kelvin, Bryce, 
Playfair, Lister, Cromer, Milner, Curzon, Haldane, Kitchener, 
Rothschild, Beaverbrook, Northcliffe, and Passfield? Some of 
these, it is true, did not take much part in the debates, for they 
were not politicians in any sense of the term. But the mere pres- 
ence of these names on the roll of the House would at least seem 
to indicate that the chamber which some Englishmen (and most 
Americans) would promptly abolish is not without its quota of 
brains and versatility. A few years ago a visitor to the galleries 
might have observed, sitting on the benches not far apart, the 
three proconsuls, Curzon, Cromer, and Milner. One had been 
viceroy of India; one was the maker of modern Egypt; the third 
had been governor-general of South Africa. Can anyone doubt 
that a discussion of colonial problems, participated in by these 
men, would be w^orth listening to? It is not without reason that 
the House of Lords has sometimes been called “the Westminster 
Abbey of living celebrities. ” 

So while the House of Lords is unrepresentative in the usual 
sense of the term it is not altogether unrepresentative of the best 
in British national life — in industiy, finance, agriculture, commerce, 
law, religion, and scholarship. There are plenty of peers with third- 
rate intellects, but most of them stay awa}'^ from parliament. 
There are also, by the way, some men with heads of adamant in 
the Senate of the United States, — but they do not have the grace 
to stay uncounted when the roll is called. 


The most convenient source ot information concerning the early developi- 
ment of the upper chamber of Great Britain are Luke 0. Pike’s Constitu- 
Histonj of the House of Lords (London, 1894), the same author’s 
Political History of the House of Lords (London, 1901), and A. S. Turber- 
^lle’s The House of Lords (Oxford, 1927). Holland and May, Constitutional 
Rwton/ of England (new edition, 3 vols., London, 1912), contains much 
t is interesting on the later period. A brief general survey may be found 
Sir William Anson, Law. and. Custom of the Constitution (fifth edition. 
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Oxford, 1922), pp. 200-241. The clashes between Lords and Commons 
during the past hundred years are described in G. Lowes Dickinson, 
Development of Parliament during the Nineteenth Century (London, 1895), 
also in J. H. ^lorgan. The House of Lords and the Constitution (London, 
1910), in Ramsay Muir, Peers and Bureaucrats (London, 1910), and in 
H. Jones, Liberalism and the House of Lords (London, 1912). A volume by 
Adrian IVartner on The Lords: their History and Powers, with Special 
Reference to Money Bills (London, 1910) is useful on the particular phase 
of the subject with which it deals. 

On matters relating to the legal .status of the peerage the standard work 
is F. B. Palmer, Peerage Law in England (London, 1907). Mention should 
also be made of Erskine May, Treatise on the Ijiw, Privileges and Usages of 
Parliament (12th edition, London, 1917). A. P. Burke’s Genealogical and 
Heraldic History of the Peerage and Baronetage, commonly cited as “ Burke’s 
Peerage,” gives detailed information concerning all holders of titles. 

Brief discussions of the Hou.se of Lords, its composition, powers, and 
influence, may be found in Anson’s Law and Custom of the Constitution, 
Vol. I, chap, v; Lowell’s Government of England, Vol. I, chaps, xxi and 
xxia; Marriott’s Mechanism of the Modern State, Vol. I, chap, xv, and the 
same author’s English Political Institutions, chaps. \'i-vii; Ogg’s English 
Government and Politics, chaps, xiv-xv; and Courtney’s Working Con- 
stitution of the United Kingdom, chap. xi. 

The various proposals to reform the House of Lords are dealt with in 
W. S. McKechnie, The Reform of the House of Lords (Glasgow, 1909); 
W. L. Wilson, The Case for the House of Lords (London, 1910); and the 
Report of the Conference on the Reform of the Secoml Chamber (1918), com- 
monly known as the Bryce Report. 

Discussions concerning the purpo.se and value of an upper house may be 
found in Sir J. A. R. Marriott’s Second Chambers (Oxford, 1910) ; H. B. 
Lees-Smith’s Second Chambers in Theory and Practice (London, 1923); 
G. B. Roberts, The Functions of an English Second Chamber (London, 
1926); Ramsay Muir, How Britain is Governed (New York, 1929), chap, 
vii; H. W. V. Temperley, Senates and Upper Chambers (London, 1910); 
and in the volume by H. L. McBain and Lindsay Rogers on the New 
Constitutions of Europe (New York, 1922). The chapter on this subject in 
J. S. Mill’s Representative Government is still worth reading although it was 
written many years ago. 



CHAPTER VII 

THE SUFFRAGE IN GREAT BRITAIN 


Let the king consult his realm, give it equal dealing, 

Listen to the common voice, catch the public fooling. 

— Translation of a Thirlcenlh Century Politiad Ballad. 

The ideally best form of government is that in which tiic sovroignty, or 
supreme controlling power in the last resort, is vested in the entire aggregate of 
the community . — Jolm Stuart Mill. 


In the second book of the Iliad, when the steadfast Ulysses 
sought to influence his followers, he addressed their leaders with 
his “winged words.” He did not argue with the rank and file. It 
would have been a waste of his fiery rhetoric. But the modern 
statesman cannot confine his preachments to the leaders of the 
people; he must go directly to the people themselves and endeavor 
to mould the public mind by appeals to reason, emotion, or preju- 
dice as the occasion may require. For the development of universal 
suffrage has made the will of the people supreme. 

A history of the suffrage \vould be a history of government, 
indeed a history of civilization. If it takes two stout volumes to 
explain how a part of the world has voted,* it would require a dozen 
to describe how the whole world has done it at the various stages 
in its history. From the time when the children of Israel refused 
to obey the voice of Samuel and shouted with one voice, “Nay, 
but we will have a king over us,” to the constitutional referenda 
of the twentieth century there is material for a long story, much 
too long for narration in these busy days. 

But if anybody with an antiquarian turn of mind desires to 
study the evolution of the suffrage from primitive times to the 
present, no country would afford him a better field for this purpose 
than Great Britain. Men have been voting in that kingdom, under 
a variety of conditions and restrictions, for more than a thousand 
years. There has been no break in this continuity, even during 
eiwchs of civil war and revolution. Representative institutions 
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passed out of existence in the great countries of the Continent 
during the seventeenth and eighteenth centuries but in Britain 
they hung on, although at times by a rather precarious grip. There 
has never been a single year, from the time of Alfred the Great 
to the present day, in which Englishmen did not elect somebody 
to represent them somewhere— in township-mote or county court, 
in borough council or House of Commons. 

In Saxon times the right to a voice in the Witan was restricted 
to the magnates of the realm. In the local councils, however (the 
township- and shire-motes), the free man who was not of noble rank 
obtained recognition. He attended the one in person and was rep- 
resented in the other by men of his own choice. In that sense man- 
hood suffrage existed in England from earliest days. But no one 
looked upon representation as a right in those days. If any king 
of Saxon England had set out to compel his people to be repre- 
sented in the Witan, he would probably have had a rebellion on 
his hands. 

The coming of the Normans altered many features of English 
government but left the system of representation substantially 
unchanged. The Norman great council, like the Saxon Witan, was 
composed of earls, barons, bishops and abbots; of great men only, 
each of whom came in reponse to the royal summons. In the town- 
ship and county courts (or councils) the Saxon practice of personal 
attendance and of representation on the part of all the freemen 
was continued. But it was somewhat impaired, so far as the town- 
ship was concerned, by the growth of feudalism which converted 
many of the old Saxon townships into manors and manorial bor- 
oughs. William the Conqueror rewarded his followers by giving 
them large estates which often comprised several townships. In 
such cases the township-mote became a manorial court, presided 
over by the lord’s bailiff. In the manorial boroughs, likewise, the 
authority of the lord replaced that of the freemen. It was not until 
the boroughs began to obtain their charters in the twelfth and 
thirteenth centuries that the freemen of the towns once more ob- 
tained control of their own town government. 

Mention has already been made of the fact that knights of the 
shire, chosen by the repre.sentatives of the freeholders in the county 
court, were summoned to the great council at various times during 
the thirteenth century and that these county representatives be- 
came in time a regular element in parliament. It will also be ro- 
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called that the boroughs were summoned to send representatives 
to parliament and that these borough representatives coml)ined 
with the knights of the shires to form the House of Commons. 

The knights were chosen at the meetings of the county court l)y 
the common assent of all the freeholders of the county; the bor- 
ough representatives were elected by all the burgesses or freemen 
of the borough. British parliamehtary suffrage began, therefore, 
on a basis that was at least democratic in theory, with no precise 
distinction between the qualifications for voting in counties and 
boroughs. This was not the result of a revolution in 1215 or at any 
other date. The Great Charter may have been revolutionary in 
some of its provisions but it extended the suffrage to nobody who 
did not have it before. The right of the freeman to have a voice 
in the election of his local rulers far antedated the victory of the 
barons over John Lackland. It w'as, in theory at least, the earliest 
basis of English local government. 

But the suffrage did not forever remain democratic, even in The rea(> 
theory. In the reign of Henry VI (1429) provision was made that It” agaiQst 
none should vote in the counties except those who held freehold 
land with a rental value of at least forty shillings per year. This 
was a sweeping disfranchisement inasmuch as many freehold 
estates, perhaps the majority of them, had a rental value of loss 
than forty shillings. The “forty-shilling-freeholder,” however, 
determined the election of members of the House of Commons in 
the counties of England from that date to the passage of the Great 
Reform Act in 1832. 

Meanwhile the suffrage in the towms was also narrowed, although How the 
not as a result of any special enactment. The theory that every 
freeman had a right to vote remained in existence, but the defini- 
tion of a freeman became steadily less comprehensive. In some 
towns the list of freemen was confined to those who held land 
under certain forms of tenure, or who paid certain forms of local 
taxation. In others it was whittled down to gild-members or mem- 
bers of certain industrial organizations. In some boroughs, indeed, 
men could only acquire “the freedom of the to\vn” by being born 
the son of a freeman, or by marrying a freeman’s daughter, or by 
paying a fee into the town treasury. In very few towns were the 
requirements exactly alike; each developed its own rules, prece- 

euts, and practice. But in general, during the interval between 
t e fifteenth and the nineteenth centuries, the borough suffrage 
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every^vhere grew more restricted ; this development being assisted 
by the king who desired to control the House of Commons and 
found that towns with few voters could be more easily controlled 
than those which had a large number. 

Now it may seem at first glance surprising that the masses of 
the people, both in country and town, should have permitted the 
franchise to be so easily taken away from them. But this is only 
because in the twentieth century people have come to look upon 
the suffrage as something worth fighting for. Nobody looked upon 
it in that light five hundred years ago. No salaries were then paid 
to members of parliament from the national treasuiy; each county 
or town had to defray the cost of its own representation. Often 
the election went to anyone who could be induced to pay his own 
expenses. Sometimes there was great difficulty in getting anybody 
to do this. Hence towns occasionally sent petitions to the king 
asking that they be relieved of the burden of sending representa- 
tives to parliament. Much oratory has been spilled in declamations 
about the way “our Anglo-Saxon forefathers fought for the right 
to vote,” but the sober prose of it is that nobody thought the right 
to vote worth fighting for until about a hundred years ago. 

It was only when the House of Commons began to get the upper 
hand in government that representation in it came to be looked 
upon as a privilege. Meanwhile the suffrage requirements had be- 
come chaotic. In the counties every forty-shilling-freeholder was 
entitled to vote, but there were many different forms of freehold 
tenure. In some towns the right to vote had been granted to nearly 
all the adult male inhabitants; in others not one per cent of the 
population were “freemen of the town.” In some boroughs the 
suffrage included all “pot-wallopers,” that is, all adult males who 
had possession of any premises in which food could be cooked. So 
it often happened that when a man’s house burned down he left 
the chimney standing and on the eve of an election might be seen 
kindling a fire in it as evidence of his political qualification. In 
others none but members of the municipal corporation could vote. 
Membership in this corporation might be obtained by birth, by 
marriage, by purchase, by grant, — in a dozen different ways. 
Every .town was a law unto itself. Whether a man could vote de- 
pended on where he lived. 

Representation in the House of Commons, moreover, was not 
distributed according to population; every county and every bor- 
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ough, whatever its size, had two members. Under these conditions 
it is a mere figure of speech to say that the House of Commons, 
prior to the great reform of 1832, represented the people of Great 
Britain. The total population of Great Britain and Ireland in 1831 
was about twenty-four millions, of whom more than five millions 
would have been entitled to vote under a system of universal 
suffrage. As a matter of fact the number of those who actually 
possessed the suffrage was less than a million, and probably a good 
deal less. England during the fimt quarter of the nineteenth cen- 
tury was not a democracy in fact. Nor was the United States for 
that matter. Both countries were governed by the upper classes 
of society. As Blackstone put it, England was ruled by “the gentle- 
men of the kingdom,” thus making it (to use his words) a govern- 
ment “wisely contrived and highly finished.” ^ 

The worst feature of English government at this time \vas not 
the narrowness or divemity of the suffrage but the gross inequality 
of the counties and towns which sent two members each to parlia- 
ment. No general redistribution of seats had been made for a long 
time. Meanwhile some boroughs and counties had stood still or 
diminished in population, while others had greatly increased. The 
Industrial Revolution, wdth its introduction of steam powder and 
smoke-belching factories had changed the face of the country. 
It drew off population from some rural districts until they had 
almost no inhabitants at all ; on the other hand it crow^ded tens of 
thousands into the new'er factory towms such as Manchester, Bir- 
mingham, Leeds, and Sheffield. Yet the depopulated boroughs kept 
sending members to parliament while the new centers of popula- 
tion got no increased representation and in some instances had no 
representatives at all. This w^as not the result of a sinister design 
on anybody’s part; it was merely the product of the great economic 
change. Population had shifted; the distribution of seats in parlia- 
ment had not. It was the old story of laws and political institu- 
tions failing to realize that a new era had come. 

The result was a horde of “rotten boroughs” and “unfranchised 
cities all over the country. The former were old towms from which 
t e inhabitants had departed, leaving only the ruins of their 
homes and the graveyard behind them. What had been thriving 
ages at the beginning of the eighteenth century were being 
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turned into sheep farms at the end of it— raising wool for the new 
steam factories. “The shepe have become such greate devowerers 
and so wilde” lamented one writer of the time, “that they pluck 
up and swallow^ down the very men themselves.” Old Sarum w^as 
the classic example of these blighted constituencies, a flourishing 
place in older days, which began to slip during the eighteenth 
century and drifted into the nineteenth without a single house 
inhabited. It had seven “freemen,” however, — all of them non- 
residents, and these seven retained the right to elect two members 
of parliament. They did it, of course, from among themselves. 
The borough of Corfe Castle was another ghost of a constituency; 
on the eve of the great reform it consisted of a ruined manor house 
and a fe\v dilapidated outbuildings. The owners of this ramshackle 
property likewise elected a brace of members to the House of Com- 
mons. 

The borough of Downton lived up to its name, for it was deep 
down and entirely under water, the sea having swept over it and 
made it an uninhabitable salt-marsh ; but this catastrophe did not 
mean that Downton stopped sending members to parliament. A 
few non-resident freemen attended to that. Malmesbury had 
thirteen voters, no one of whom could read or w'rite. They voted 
by a show' of hands. The Scottish constituency of Bute, how'ever, 
w’as the prize pocket borough of them all. Its voters’ list con- 
tained one name. On election day this lone voter regularly ap- 
peared at the polling place, called the roll, answered to his own 
name, moved and seconded his owm nomination, put the question 
to the vote, and w'as unanimously elected a member of parliament. 

These decayed boroughs naturally fell a prey to speculators who 
bought them for the sole purpose of controlling the representation. 
In this w'ay a parliamentary bootlegger sometimes managed to get 
a half dozen or more seats into his possession. These seats became 
his “patronage ” to sell or give away as he saw fit. Hence the origin 
of a term which has passed into the political vernacular of all 
English-speaking peoples. There is not much difference, in fact, 
between the English patron of a century ago and the American 
political boss of to-day. Often the patron had an eye to profit and 
put up the seats for sale to the highest bidder. This was not done 
sub rosa, but by open advertisement in the newspapers. There 
was a great demand for these seats, especially among the “nabobs” 
as they were called, men w’ho had returned from India after making 
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their fortunes.^ By spirited bidding they ran the prices up to a 
high figure and sometimes as much as three thousand pounds liad 
to be paid for the privilege of writing M.P., after a bourgeois 
name. The House of Commons, as “the best club in London,” 
afforded an opportunity for social advancement. I.ord C.’hcster- 
field in his famous letters to his son (1707) expressed disgust that 
even noble lords were profiteering in the sale of their pocket bor- 
oughs. Still, some very able men got their start in politics by the 
favor of patrons — as they have often done in America through the 
favor of bosses. William Pitt entered the House of C'ommons as 
member-designate for a pocket borough ; so did Charles .lames Fox. 

It should not be imagined, of course, that the majority of the 
members in the House of Commons, prior to 1832, were chosen in 
this way. But the proportion was sufficiently large to give these 
patrons the balance of power. It enabled them to block every 
project for widening the suffrage or redistributing the seats. More- 
over, in counties and boroughs where the electorate was too large 
to be controlled by a patron, there w'as a great deal of open brib- 
ery. Some wealthy outsider, seeking to capture the seat, ^vould 
come in with his gold. The voters would hold off until they got 
their price. The polling extended over a week or more and in a 
close election the price usually went a little higher each day. In 
the last hours of the polling it sometimes rose to twenty or thirty 
pounds per vote. A “freeman of the town” who sold his vote at 
the top of the market had no need to work for a living during the 
rest of the year. “The House of Commons,” said Pitt, “is not 
representative of the people of Great Britain; it is representative 
of nominal boroughs, of'ruined and exterminated towns, of noble 
families, of wealthy individuals, and of foreign potentates.” This, 
by the way, was the House of Commons which passed the Stamp 
Act, placed the taxes on tea, attempted to coerce the colonies, and 
provoked the American Revolution. 

The movement for a reform of the suffrage and for a redistri- 
bution of seats began as early as 1775, but for various reasons it 
fflade slow progress. The excesses of the French Revolution gave 
it a setback. Then, for a dozen years, Europe was convulsed by the 
great conflict with Napoleon, and it was not until after the Corsi- 
^ had been safely caged at St. Helena that the people of Great 
Britain could give due thought to their own domestic problems. 

* See also 6elou, chap, xviii. 
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The close of the Napoleonic War was immediately followed, more- 
over, by a wave of conservatism, a resurgence of autocracy such as 
invariably follows a great war. The ten years following 1815 were 
not favorable for the launching of political reforms. England was 
tired of continental turmoils, anxious to live in tranquillity within 
her own sea-girt bounds, anxious to build up her own industry, and 
disinclined to do anything rash. Reform had to await a change in 
the national temper. 

Great wars are followed by conservative reactions but they also 
create problems of economic and social reconstruction which 
cannot be solved by reactionaries. England after 1815 had become 
an industrialized country with her millions of people huddling 
together in mushroom factory towns. Yet the authorities did not 
sense the fact that this reorientation meant new needs, new prob- 
lems, new laws, new politics. Hence there was no town planning, 
no provision for water supply or sanitation, no serious attempt to 
prevent overcrowding in the houses occupied by the workers. The 
hours of labor were long and the pay was low. Women and chil- 
dren in large numbers were required to work under conditions 
which menaced the future of the race. A few social and economic 
reformers cried out in protest against the existing conditions, but 
they were looked upon as wild asses of the desert. (The pioneers 
in great reforms usually are.) Nevertheless they kept on and soon 
aroused a far-reaching popular demand for laws in the interest of 
the factory worker, for a readjustment of the tax burdens which 
the war had imposed, and for an improvement in the conditions of 
urban life. To this clamor the unreformed House of Commons 
made no response, hence it gradually dawned upon the people that 
no program of social or economic betterment could be put into 
effect until parliament had itself been reconstructed. Political 

reform, in other words, must come first. 

Political reconstruction, however, was not an easy thing to 
achieve, for the obstacles were great. Peers and patrons were in 
the way. The inherent conservatism of the middle-class English- 
man, his fondness for old traditions, his aversion to drastic changes 
these were hard to overcome. The movement for political re- 
form did not show much progress until 1830 when, by a fortunate 
combination of circumstances, a Whig ministry came into power. 
The next year it ventured to bring in a reform bill. The House of 
Commons passed it; the Lords threw it out; the Commons passed 
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it again. A bitter conflict then ensued between the two chambers 
and the issue was for a time in doubt. In some countries such an 
impasse might have led to civil war. But ultimately the Lord.s 
gave way and the Great Reform Act of 1832 went on the statute 
book. A revolution in the spirit of English government was ac- 
complished without firing a shot. 

The Act of 1832 is perhaps the most important statute ever 
passed by the British parliament. First of all it dealt with the 
redistribution of seats. The act did not provide for a general 
redistricting, nor did it adjust representation to the number of 
voters in each district, but it cleared away the most glaring in- 
equalities. The rotten boroughs and pocket boroughs were for the 
most part obliterated from the list of const ituencies. Some of the 
smaller boroughs wore consolidated while others had their repre- 
sentation reduced from two members to one. In this way nearly 
one hundred and fifty seats were gained for distribution among 
the more populous new towns and counties. The act gave at least 
one representative to every populous community. 

In the second place the Great Reform Act overhauled the suf- 
frage requirements. Parliament might have taken this opportunity 
to make the suffrage uniform in both counties and boroughs, but 
did not do so. The old distinction between county and borough 
suffrage was retained. In the counties the franchise was extended 
to include not only the forty-shilling-freeholders but tenants of 
lands having certain higher rental values. In the towns a uniform 
suffrage was substituted for the old diversity of requirements, by 
enfranchising all “rate-paying occupants who were assessed on a 
rental value of ten pounds or more per annum,” in other words any 
occupant of premises having an assessed rental value of a dollar 
a week or thereabouts. But it did not extend tho suffrage to lodgers, 
or those who merely rented furnished rooms, hence it went con- 
siderably short of full manhood suffrage. Still it is estimated that 

e Act of 1832 added more than half a million voters to the lists, 
thus nearly doubling the total number. 

While this measure quieted public clamor for the moment, it 
not bring the reform movement to an end. The constituencies 
were still uneven; the secret ballot had not yet come into use; elec- 
lOM continued to extend over several days; and electoral cor- 
p ion was still prevalent. Groups of militant reformers known 
artists kept up a spectacular campaign for a new Magna 


Provisions 
of the Great 
Reform Act: 

1. Redis- 
tribution of 
scats. 


2. Widen- 
ing of tho 
suffrage. 


The Second 
Reform Act, 
1867. 



138 


GREAT BRITAIN 


A further 
extension. 


From 1867 
to 1885. 


From 1885 
to 1918. 


Carta, a new charter of liberties which would guarantee manhood 
suffrage, equal constituencies, the secret ballot, annual elections, 
and other democratic reforms. Chartism did not succeed in its 
program, but the drift of public sentiment eventually became 
strong enough to compel a further widening of the suffrage. Strange 
to say, the Conservatives were the ones who started the Second 
Reform Act of 1867, a measure introduced by the Disraeli cabinet. 
This adroit Jewish premier hijacked the Liberals of their best 
political ammunition. 

The Act of 1867 provided for a further redistribution of seats 
by taking members from the smaller constituencies and giving 
them to the larger ones. It also extended the suffrage in both 
counties and boroughs, more particularly by including all “ten 
pound lodgers” in the borough lists. ^ Although this extension 
stopped short of manhood suffrage, it added almost a million voters 
to the electoral lists, or about twice as many as had been ad- 
mitted by the Great Reform Act of thirty-five years before. 

Much tinkering with the electoral laws took place during the 
next two decades, mostly in attempts to remedy specific defects 
in the electoral system. The secret ballot was brought into use 
(1872); the practice of keeping the polls open for a whole week 
was abolished and elections were confined in each constituency to a 
single day. Finally, a drastic law for the suppression of corrupt 
practices was enacted (1883). A further extension of the suffrage 
was granted in 1884 and a considerable redistribution of seats took 

place in 1885. 

From this latter date to the close of the world war there were 
no considerable changes in the system of electing members to 
parliament. Voting continued to be related, in some way or other, 
to the ownership or occupancy of property. But this was not so 
undemocratic an arrangement as it sounds, because owners, occu- 
pants, and lodgers constitute the great majority of the adult male 
population in any country. On the other hand the requiremei^ 
that every voter should be an owner, a tenant, or a lodger, i 
disfranchise a good many farm laborers, domestic servants (coach- 
men, butlers, etc.), as well as sailors and other persons whose 
occupations required them to move about frequently from place 
to place. It is estimated that about two million names were kept 

> That is. lodgers paying at least ten pounds a year as rental for their lodg- 
ing3. 
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off the lists in this way. Moreover none of these electoral reform 
acts gave the suffrage to women. 

There was a movement for woman suffrage in Great Britain 
before the outbreak of the world war, but it had made little head- 
way. During the war, however, it gained strength by reason of 
the willingness with which thousands of British w'omen went to 
work in munition factories, thus releasing large numbers of men 
for active military service. Public opinion sw'ung over to the view 
that the women whose sacrifices helped to save England ought to 
be given a share in governing England. Yet it did not seem wise 
to precipitate a controversy over this issue w'hile the war w^as rag- 
ing. So the problem of settling the basis of a new electoral law 
which would grant equal suffrage and make various other changes 
without starting a controverey in parliament was referred to a large 
conference representing all the political parties and presided over 
by the speaker of the House of Commons. This conference agreed 
on a report, some provisions of w^hich were in the way of compro- 
mises to secure unanimity. On the basis of this report a new elec- 
toral law was drafted. 

This statute, which passed parliament without difficulty, is 
known as the Representation of the People Act (1918).* AVhile 
primarily a measure for widening the suffrage it provided also for 
a slight increase in the size of the House of Commons and for a 
rearrangement of the constituencies. The membership of the 
House had stood for many years at 670, which made it second only 
fo the House of Lords as the largest legislative chamber in any 
country. Nevertheless it was now increased to 707, the additional 
scats being distributed to those parts of the kingdom in which the 
population had most rapidly increased. (By the creation of the 
ns Free State, however, the size of the House has now been re- 
uced to 616.) The old distinction between county and borough 
constituencies was retained, but the suffrage qualifications were 
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now (for the first time) made absolutely uniform in both. Hence 
the distinction between county constituencies and borough con- 
stituencies is no longer of any practical importance. A borough 
member is one who represents a large town or city; a county 
member is one who represents a group of smaller towns, villages, 
and rural districts. But both arc chosen at the same time, in the 
same way, and by the same suffrage. Each county and borough 
member represents approximately the same number of people. 
The present quota is about 70,000. In the United States the quota 
for each congressional district is about 275,000. Hence a congress- 
man represents on the average nearly four times as many people 
as a member of parliament. 

The main provisions of the Act of 1918, however, did not relate 
to seats but to suffrage. The franchise was widened so that it now 
includes every male British subject twenty-one years of age and 
over, who has lived in any constituency or in an adjoining constit- 
uency for at least six months prior to the compilation of the voters’ 
lists, is entitled to be enrolled as a voter. Or, if he occupies an 
office, shop, or any other business premises in the constituency,' 
he may be enrolled as a voter though he is not an actual resident.^ 
But the act put a limit on plural voting. Prior to 1918 a man who 
occupied property in several constituencies could vote in each of 
them, and as the elections were not held in all the constituencies 
on a single day he could travel around from one place to another in 
time to cast his ballot in each. Thus it sometimes happened that 
a man who had an office in London, a summer cottage in Brighton, 
a shooting lodge in Scotland, and a country house in Surrey could 
qualify as a voter on each of these premises and cast several ballots 
at a general election. This is no longer possible. No one, under 
any circumstances, may now vote in more than two constituencies. 
If he be an occupant in one constituency and a resident in another, 
he may vote in both.^ 

In addition, all British subjects who hold degrees (except hon- 
orary degrees) from certain universities are entitled to cast their 
ballots for the election of those members of parliament who repre- 
sent the universities (see pp. 146-147), and may also vote in the 
constituencies where they reside; but in that case they may not 

* The premises must have a rental value of at least ten pounds per annum, that 

is, a little more than four dollars per month. 

* A resident is one who actually lives in a place; an occupant does not live on the 

premises — as in the case of an office or factory. 



THE SUFFRAGE 


141 


also claim qualification as occupants of business property. Thus 
the principle of “one man, one vote,” is not yet established in 
Great Britain although as a matter of fact the great majority of 
the electors have one vote only. The number of those who are en- 
titled to a second vote under the existing laws is considerable, 
but it forms a very small fraction of the total electorate and many 
of those who possess the right do not exercise it. 

The question of woman suffrage gave the parliamentary leaders 
a great deal of difficulty in 1918. Logic seemed to dictate that if 
women were admitted to the suffrage, they should be admitted on 
equal terms with men. But even logic has to reckon with the 
realities, and everyone knew that Great Britain had suffered a 
serious reduction in man-power by reason of the war. If the two 
sexes were placed on an equality, therefore, the women would 
considerably outnumber the men on the voting lists. Even those 
who favored woman suffrage were not sure that the creation of a 
preponderantly feminine electorate would be a wise action to take 
at a time when the nation was still in the throes of a struggle for 
existence (February, 1918) with the outcome of the war still in 
doubt. 

After much deliberation, therefore, a compromise between logic 
and the interests of British man-power was reached by the estab- 
lishment of a twofold restriction on woman suffrage. Fimt, it was 
provided that women should not be eligible to vote until the age 
of thirty, and second, that they must cither be occupants of prop- 
erty or wives of occupants. The Act of 1918 further arranged that 
a woman over thirty years of age, if a business occupant in one 
constituency and residing in another, might vote in both, as in the 
case of male voters. Moreover it gave women university graduates 
an additional vote on the same terms with men. 

The action of parliament in providing an age differential for 
the safeguarding of political masculinity was of course not alto- 
gether satisfying to the woman suffrage organizations of Great 
Britein. Hardly was the ink on the statute dry when they began 
their agitation for an amendment to this compromise provision. 
The old guard of anti-suffragists put up a hard fight against “votes 
or flappers” as they called it, but unavailingly, for in 1928 an 
equal franchise bill was brought in by a Conservative ministry 
and passed both Houses. The voting age for women was reduced to 
twenty-one and all other legal differentiation between male and 
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female suffrage was swept away. Five million more names were 
thus put on the parliamentary voters’ lists, bringing the total 
electorate up to about twenty-seven millions or more than half 
the entire population. In this entire body of voters the women 
outnumber the men by about two millions. 

In the United States the same suffrage requirements are estab- 
lished for national, state, and municipal elections; but in Great 
Britain this is not yet the case. The voters’ lists used in parlia- 
mentary elections vary somewhat from those used in municipal 
elections. In national elections there is virtually universal suffrage 
as in the United States, with the customary qualification of citi- 
zenship and residence; but in municipal elections the suffrage is 
still hitched up with ownership or occupancy. No one is eligible 
to vote at these elections unless he (or she) is an owner or occupant 


of some premises or the husband or wife of an owner or occupant. 
Hence it is that a man (or woman) may be a parliamentary voter 
but not a municipal voter, for the local suffrage is more restricted 
than the national. 

There are certain disqualifications which render both men and 
women ineligible to be enrolled as voters at parliamentaiy elec- 
tions. The list of disqualifications is sometimes facetiously stated 
to include “criminals, idiots, aliens, paupers, and peers. Crimi- 
nals and idiots, while confined in public institutions, are not per- 
mitted to vote. Nor may anyone be enrolled unless he is a British 
subject by birth or naturalization. The term British subject, how- 
ever, includes everyone who owes allegiance to the king and is not 
restricted to the inhabitants of the British Islands. It includes 
Canadians, Australians, South Africans, East Indians, as well ^ 
Englishmen, Irishmen, Scotsmen and Welshmen. Members of the 
peerage are excluded from voting at parliamentary elections be- 
cause they are adequately represented in the House of Lords ; bu 
in municipal elections this exclusion does not apply. The right o 
vote at all elections, both parliamentary and munmipal, was 
formerly withheld from paupers, that is, from those w'ho are sup- 
ported by the public poor relief funds; this disqualification was 
abolished by the Act of 1918; but paupers who are maintained m 
public institutions do not get their names on the voters lis b 
cause they are not deemed to have satisfied the residence mqu^e- 
ment. Voters may also be disfranchised by the courts on convic 

tion for certain corrupt practices at elections. 
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From the standpoint of the suffrage Great i^ritain has become, 
step by step, a real democracy during the past hundred years. In 
1831 the parliamentary voters of Great Britain numbered less 
than one-twenty-fourth of the population; from 1832 to 18G7 the 
proportion was about one-sixteenth, hrom 1867 to 1885 it stood 
at one-twelfth, but from the latter year to 1618 it went up to one- 
seventh. The Act of 1918, by admitting a large number of women 
voters raised the proportion to one-third, and the Equal Franchise 
Act of 1928 hoisted it to more than one-half. Thus the British 
electorate has moved from four per cent to about fifty-five per cent 
of the population in the course of a hundred years. It gives one a 
good idea of the irresistible march of political democracy. 


The best history of the English parliamentary suffrage prior to 1832 
is that given in the two volumes on The Unreformed House of Cominons: 
Parliamentary Representation before 1832, by Edward and Annie G. 
Porritt (Cambridge, England, 1909). A later work in the same field is 
L. B. Namier, The Structure of Politics at the Accession of George III 
(2 vols., London, 1929). A good account of the conditions which prevailed 
in England on the eve of the great reform is contained in Charles Sey- 
mour’s Electoral Reform in England and Wales (New Haven, 1915). The 
story of the “rotten boroughs” may be found in Charles Seymour and 
Donald P. Frary, How the World Fo/cs (2 vols., Springfield Mass., 1918), 
Vol. I, chaps, iv-v. Mention should also be made of G. S. Veitch, The 
Genesis of Parliamentary Reform (London, 1913); J. H. Rose, The Rise and 
Growth of Democracy in Great Britain (London, 1897); G. M. Trevelyan, 
Earl Grey and the Reform Bill (London, 1920) ; and J. R. M. Butler, The 
Passing of the Great Reform Bill (New York, 1914). 

The further extensions of the suffrage are discussed in 0. F. Christie, 
The Transition from Aristocraq/, 1832-1867 (London, 1927); in Homer- 
sham Cox, Reform Bills in 1866 and 1867 (London, 1868) ; in J. H. Park. 
The English Reform Bill of 1867 (New York, 1920); and in Sir Hugh 
Fraser, RepreserUation of the People Acts, 1918-1921 (London, 1922). The 
pre-war period is covered in H. L. Morris, Parliamentary Franchise 
Reform in England from 1885 to 1918 (New York, 1921). 

A full discussion of the Act in 1918 may be found in G. P. W. Terry, 
The Representation of the People Act, 1918 (London, 1919); W. H. Dickin- 
Mn, The Reform Act of 1918 (London, 1918) ; A. 0. Hobbs and F. J. Ogden, 
The Representation of the People Act (London, 1918); and J. L. Seeger, 
Pmuimentary Elections under the Reform Act of 1918 (London, 1921). 
he question of woman suffrage in England is discussed in W. L. 


The march 
of democ- 
racy. 



144 


GREAT BRITAIN 


Blease, The Emancipation of English Women (London, 1913); Emmeline 
Pankhurst, My Own Story (Xew York, 1914); and R. Stracliey, The Cause; 
A Short History of the Women's Movement in Great Britain (London, 1928). 

A concise i)rescntation of Britisli sufTrage development from earliest 
times to the present day is given in F. A. Ogg, English Government and 
Politics, (Xew York, 1929), chap. xii. Some interesting material relating 
to the topic is printed in E. M. Sait and D. P. Barrows, British Politics 
in Transition (Xcw York, 1925). 
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NOMINATIONS AND ELECTIONS 

Representative institutions will probably perish by ceasing to be representa- 
tive. ... A tendency to democracy does not mean a tendency to parliamen- 
tary government or even toward greater liberty. — ir. E. //. Lecky. 

How to transmit the force of public opinion into public action — that is the 
crux of popular institutions . — AWcrt Busfmcll Hart. 

Members of the House of Commons are the only persons con- 
nected with the central government of Great Britain who are chosen 
by popular vote. All others owe their positions to inheritance or 
appointment. The country is divided into parliamentary districts 
or constituencies, and for the most part each constituency elects 
one member. There are, however, some two-member constituen- 
cies. The present House of Commons contains 615 members, 
distributed as follows: England and Wales, 528; Scotland, 74; 
Northern Ireland (Ulster), 13. Each member of the British House 
of Commons (with the exception of the university members) repre- 
sents on the average about 75,000 people or about 40,000 voters. 
According to the constitution of the United States there must be 
a redistricting after each decennial census; in Great Britain there 
is no such requirement either by law or by custom. Parliament 
rearranges the constituencies at irregular intervals; the last general 
redistricting was in 1918, while the one before that was in 1885. 

rhus there has been only one reapportionment in the last forty- 
nve years. 

It is of interest to note the way in which this redistricting is 
done. In 1918 the first step was to appoint a Redistribution Com- 
n^wn composed of persons in whose integrity and independence 
toe Bouse of Commons had confidence. This commission was 
directed to prepare a plan for the redistribution of seats, but the 
principles which they were to foUow were laid down by the House 

^0 utions which had been agreed upon by all parties. The 

dr«fr!f ^ inquiries all over the country and thereafter 

nlacArl , which were finally embodied in a bill, 

efore parliament, and passed with no substantial changes. 
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This procedure might seem to give opportunity for gerrymander- 
ing, but English political traditions are strongly against anything 
of the kind and there has been virtually none of it. All the constit- 
uencies, so far as is practicable, follow historical boundaries; they 
include a single town, or two contiguous boroughs, or a part of a 
large city, or what is left of a county after the towns have been 
taken out. They are never constructed by piecing together parts 
ot different boroughs or different counties. When a county or a 
borough is parcelled into tw'o or more constituencies these are 
known by names, not by numbers as in the United States. Thus 
a member of parliament represents the West Derby division of 
Liverpool, or the Darwen division of Lancashire, whereas a mem- 
ber of congress sits for the tenth Massachusetts district, or the 
eighth Illinois congressional district. 

Not all the seats in the House of Commons, however, are al- 
lotted to boroughs and counties. The older British universities 
have for many years been entitled to representation in the House 
of Commons, and fifteen seats w'ere allotted to all the universities 
by the Act of 1918. This represented a slight increase over their 
previous quota. By the withdrawal of the Irish Free State the 
number of university members has been reduced to twelve. Two 
members are allotted to Oxford and two to Cambridge, one to the 
University of London, three to the four Scottish universities 
(Edinburgh, Glasgow, Aberdeen, and St. Andrews), one to the 
University of Wales, two to the English provincial universities 
(Manchester, Birmingham, Durham, etc.), and one to Queen's 
College, Belfast. The voters’ lists in these university constituencies 
include all British subjects who hold degrees or have satisfied the 

stated requirements for a degree.^ 

The list of university voters is prepared by the governing body 
of the university from its lists of graduates, leaving out those who 
are not British subjects. When a university constituency is en- 
titled to more than one member, as in the case of the Scottish 
universities, the election is determined according to the principles 
of proportional representation, thus giving the minority a chance 
to be represented. It is not neces.sary that voters shall come to 
the university on election day and vote in person. They are al- 
lowed to send their ballots by mail to the polling officer. 

1 This last proviso applies to Cambridge which permits women to enroll and to 
lulfiU all the stated requirements, but as yet does not confer degrees on women. 
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The practice of according representation to the universities 
has existed in Great Britain since the reign of James I. Its origin 
was connected with the king’s attempt to control the Commons, 
but the universities soon ceased to elect the royal nominees and 
sent men of sterling independence to parliament. University rep- 
resentation thus became a fixture. Although it involves a depar- 
ture from certain fundamental principles in parliamentary repre- 
sentation and offends the equalitarian fetich, there has been no great 
popular outcry against it, and in 1918 the number of university 
members was somewhat increased.^ The fact that it involves a 
political discrimination in favor of the educated classes does not 
seem to rankle in the British mind. The universities, as a rule, 
choose men of ability and of liberal views. With one or two ex- 
ceptions they are far from being strongholds of toryism. Even the 
Labor party has a large number of university graduates in its 
ranks and among its leaders. 

In Great Britain a general election must nominally be held at 
least once in every five years, but parliament is supreme in its 
power to prolong its own life when it decides to do so.^ It did so 
during the war years 1914—1918, thereby affording a fine illustra- 
tion of the way in which the British constitution can be adapted 
to the needs of the hour. The Congress of the United States, no 
matter what the emergency, cannot prolong its own life for a single 
day.3 Whether in war or peace, there must be a congressional 
election every second year. British elections do in fact come 
oftener than once in five years; sometimes two have taken place 
mone year, as in 1910, or three in successive years, as in 1922-1924. 
This IS because the prime minister can at any time advise the crown 
to di^olve parliament and issue writs for a general election. Occa- 
sionally his hand maybe forced by the opposition in parliament, but 
more often he either lets parliament run its term, or, with a close eye 
on the drift of public sentiment, decides to advise a dissolution and 
a general election when the chances of victory look promising. 
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Naturally the members of the House do not like the idea of a 
new election until their full five-year term expires, for an election 
campaign means expense to them and the risk of defeat also. But 
the prime minister is the generalissimo, and it is he who decides, 
with the help of his cabinet, whether good strategy dictates an 
appeal to the country. Having made up their minds, however, the 
ministers can keep the decision secret until their own campaign 
plans are in readiness. On a few occasions they have been able to 
“spring an election” upon their opponents, catching the latter 
unawares. But the opposition has learned that it pays to be vigilant 
and nowadays it is seldom caught napping. Still the privilege of 
choosing the time for an appeal to the country gives the ministerial 
forces a distinct advantage. 

So nobody can predict just when the next British election will 
come. But after a parliament has been in existence for two or 
three years the political pot begins to simmer. A rumor that parlia- 
ment is going to be dissolved always find some believers until it is 
officially denied. Presently the newspapers begin to announce 
“from an authoritative source,” or “on trustworthy information” 
that a dissolution of parliament is being considered by the min- 
istry. In the end, after various false alarms, an official announce- 
ment settles the matter by giving the exact dates for the nomination 
and the polling. The interval between this announcement and the 
date for the nominations is usually brief, sometimes only two or 
three weeks. That being the case, the political parties do not delay 
the selection of their candidates until the date of the election is 
known. They have them in readiness long before the announce- 
ment comes. 

The methods by which the parties choose their candidates are 
not alike in all the constituencies, and in any event these methods 
can be best explained in connection with a survey of party organ- 
ization and activities a little later. But the official nomination 
procedure is very simple. All that a candidate need do, in order 
to get his name on the ballot, is to file a nomination paper signed 
by ten qualified voters of the constituency. This document he hands 
to the “returning officer” on the day designated for the making of 
nominations. The returning officers are named ex officio; in a 
borough the mayor always serves, and in a county the sheriff. 
When a constituency spreads over more than one borough or 
county the home secretary designates which mayor or sheriff is to 
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act. In the university constituencies the vice chancellor or some 
similar academic official serves as the returning officer. 

On the day set for making nominations the returning officer 
attends at the town hall or court house or other convenient place 
and the nomination papers are handed to him by the candidates or 
their agents. One hour is allowed for this purpo.se; then the nom- 
inations are closed. Although only ten names are required on nom- 
ination papers it is customary for the candidates to gather a much 
larger number, sometimes several hundred. This is done by way of 
advertising the candidate’s popularity. With his nomination paper 
each canditlate must also place in the hands of the returning officer 
a deposit of one hundred and fifty pounds sterling. This require- 
ment of a deposit is intended to discourage frivolous or hopeless 
candidacies. If the candidate receives more than one-eighth of the 
total vote on election day his deposit is returned to him; otherwise 
it is forfeited and turned into the national treasury. Some deposits 
are forfeited at every election. 

Apart from this requirement the most distinctive feature of the 
British nomination system is its simplicity. There are no primaries 
as in the United States. So far as the official requirements are 
concerned, anybody can have his name submitted to the voters if 
he is willing to risk a few hundred dollars. Getting ten signatures 
is no trick in a constituency of thirty or forty thousand voters. 
But the deposit is another matter and serves as an effective deter- 
rent to those who merely desire to gratify their personal vanity by 
getting their names on the ballot. At any rate it is only on rare 
occasions that more than three candidates appear in any single- 
member constituency, and until the rise of the Labor party there 
were usually not more than two. Sometimes only one candidate 

IS nominated and when the time for filing papers has e.xpired he is 
declared elected unopposed. 

Fw many centuries no one could be nominated for election to 
House of Commons unless he possessed a property qualification, 
ihis requirement is now abolished. Any British subject who is 
paused to be a voter may stand for election in any constituency. 

necessary, either by law or by usage, 
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a stranger, provided other things are equal or nearly so. But 
British voters are much more ready than those of other countries 
to sink this preference if the outsider is a man of distinctly superior 
qualifications. In every House of Commons there are members, 
sometimes a good many of them, who sit for constituencies in which 
they do not reside and never have resided. Mr. Gladstone, in his 
long term of service, sat for five constituencies, one after another, 
and did not live in any of them. There is a great advantage in this 
absence of a residential requirement, for it enlarges the field of 
selection, gives a good man more than a single chance, and thus 
helps to maintain high standards of candidacy, 
polling The polling takes place on the same day throughout Great 
Britain except in the university constituencies. Nominations are 
made on the eighth day after the date of the royal proclamation 
summoning a new parliament; the polling is held on the ninth day 
after the nomination. Prior to 1918 the returning officer in each 
constituency was given a certain amount of leeway in fixing the 
election date, with the result that the polling did not take place 
everywhere on the same day. Certain counties and boroughs 
would vote on Monday, others on Tuesday, some more on Wednes- 
day, and so on for a whole week or longer. Clerks and counters 
moved from one constituency to another, being hired by the re- 
turning officers. As they were experts, the polling-machinery ran 
smoothly and errors in counting the votes were rarely found. On 
the other hand this habit of stringing the elections over a week or 
two had some objectionable features. It prolonged the tension and 
excitement of a general election. It gave the constituencies which 
voted last an advantage over those which voted first. They could 
see how the election was going and swing to the winning side, 
which not infrequently they did. When half the constituencies 
had voted the result was usually predictable. This took most of 
the excitement out of the election long before it was finished. So 
the Act of 1918 provided for a one-day general election as in the 
United States. In all the constituencies the polling now occupies 
the hours from eight in the morning till eight at night, but the 
polls may be opened at seven and kept open until nine, if the candi- 
dates so request, and occasionally this is done in thickly-populated 
constituencies. There is no such general uniformity of polling hours 
in American congressional elections. Each state, and sometimes 
each city, fixes its own hours for opening and closing the polls. 
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The register of voters in each constituency is made up and re- 
vised twice a year without any reference to whether an election is 
impending. Thus the list is ahvays in readiness. The function of 
preparing it belongs to the registration officer in each constituency. 
He is usually the town clerk of a borough, or the clerk of the county 
council, as the case may be. Prior to 1918, when the suffrage was 
tied up with the ownership or occupancy of property, it was the 
practice to compile the voters’ list from the assessment rolls. But 
since the establishment of virtually universal sulTrage it has be- 
come necessary to secure the names by resort to something like 
census-taking methods. The compilation is not made, as in most 
American states, by requiring the voters to come to a certain 
place and be registered. The British registration officer appoints 
canvassers who go about from house to house collecting the names 
of all those wffio are qualified to vote. These canvassers, early in 
July of each year, make their rounds wdth a copy of the last pre- 
vious list, finding out at each house wffiat changes have taken 
place during the preceding year. When they present their reports 
to the registration officer, the latter makes up a provisional list 
which is then posted in various public places — at the towm hall, 
the post office, sometimes even in the vestibules of the churches — 
with an announcement that all claims and objections must be 
made within a certain interval. 


How the list 
of voters is 
compiled. 


Anyone who finds that his name is not on this provisional register Revising the 
may apply to the registration officer to have it put on, and anyone 
can object to the inclusion of a name already there. The registra- 
tion officer, after hearing such claims and objections, makes known 
his decision in each case, but this decision may be appealed to the 
courts. After an interval has been allow^ed for the making of such 
appeals the register is closed and thereafter no changes can be 
made in it until the next semi-annual revision. Attached to the 
regular list is a supplementary register of absent voters. This in- 
cludes the names of persons who, by reason of their being in the 
military or naval service, or for some other good reason, are likely 
to be absent from the constituency when an election is held and 
hence have asked to be put on the special register. 

In Great Britain the register of voters, when finally closed, is The liat, 
deemed to be infallible. Under no circumstances may anyone vote 
unless his name is on it. The Act of 1918 is explicit on this point hSd Sfal- 
and permits no exceptions. It matters not that a name was left 
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off inadvortcntly End through no fault of tho voter. No officer or 
court has authority to make changes in the final register. No one 
may ‘swear in” his vote at the polls, as is sometimes permitted in 
the United States. And, conversely, if the name of any person is 
erroneously placed on the list he is customarily allowed to vote 
even though he is obviously ineligible. There is some question, 
nevertheless, as to whether the inclusion of a name on the register 
is absolutely conclusive evidence that the owner of the name has 
a right to vote. For although the Act of 1918 explicitly provides 
that anyone whose name is on the register shall be entitled to vote, 
it adds the qualifying proviso that this shall not “confer a right 
to vote on any penson who is subject to any legal incapacity to 
vote.” It would seem, therefore, that a person who is under age, 
for example, need not be permitted to vote if his name should 
happen to get on the list in error. But not all polling officers under- 
stand it that way and at every election there are stories about 
some infant being carried into the voting booth to mark a ballot. 

The ballot used in parliamentary elections is short, simple, and 
bears no party designation. It contains merely the name, address, 
and vocation of each candidate. The names are set down in alpha- 
betical order and each name is followed by a blank space in which 
to mark a cross. The ballot is hardly larger than an ordinary 
envelope. They are arranged in a pad like counter-checks on a 
bank counter, and similarly attached to each ballot by a perforated 
line is a numbered stub or counterfoil. The purpo.se of this counter- 
foil is to enable the poll clerks to keep track of the ballots. These 
counterfoils are torn off before the ballots are placed in the box 
and are kept to check up with the total number of votes cast. The 
ballots are printed at the public expense under the supeivision of 
the returning officer and are furnished by him to each polling place. 
The returning officer also designates the polling places and assigns 
to each poll a deputy returning officer or presiding officer of the 
poll, together with a poll clerk for every five hundred registered 
voters. Each candidate is also allowed to have an agent inside the 
polling room. 

The polling places are usually located in public buildings, — 
at the town hall, a school, or a court house — but it is often neces- 
sary to hire space in private buildings as well. Within the polling 
room are screened compartments in which the voter marks his 
ballot. Then he drops the ballot into the box and walks out with 
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a feeling that he has helped to save the British empire from catas- 
trophe. The ballot box is merely a covered tin box with a slot in 
the lid. It is not a complicated churn-like contrivance with a 
handle for inserting the ballots, such as is used at American elec- 
tions. When the poll is closed the box is sealed and sent to the 
town hall or other headquarters where the counting is to take 


place. 

The presiding officer of the poll, the poll clerks, and the agents Chai^nging 
of the candidates are all sworn to secrecy. The only function of 
the agents is to check off the names of those who vote and guard 
against the personation of voters. They have a right to challenge 
any voter on the ground that he is not the person whose name is 
on the list, but not on any other ground. C'hallenges are decided 
by the presiding officer of the poll and there is no appeal from his 
decision. Ordinarily if the voter makes a sworn statement that he 
is the person whose name appears on the list the presiding officer 
will accept this statement. Challenges are less numerous than at 
American elections. 

Absent voting has been permitted in parliamentary elections Ab^nt 
since 1918. Persons who are on the absent votei*s’ list or are un- 
avoidably absent from the constituencies in which they are en- 
rolled as voters may appoint proxies to vote for them. These 
proxy papers are filed wdth the returning officer. No person except 
a near relative or some one who is himself a voter in the constitu- 
ency may ser\^e as a proxy. Instead of appointing a proxy to vote 
for him, however, the absent voter may obtain a ballot in advance 
of the election and send it to the returning officer by mail, but 
this alternative is not open to him unless he mails the ballot from 
somewhere within the kingdom. A voter wdio is absent at sea or 

outside Great Britain must use the proxy method in order to have 
his vote counted. 


When the poll is closed, and the ballot boxes brought to a central 
place, the counting is done by the returning officer and his assist- 
ants. The procedure of counting the ballots is quite different from 
that followed in the United States where the w^ork is done at each 
polling booth. In Great Britain the first step is to verify the num- 
ber of ballots in each box with the total as shown by the poll 
records. Then all the ballots from the various polling places are 
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cancelled in writing, remains effective so long as the 
maner e name continues on the absent voters’ list. 
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mixed together. This is done in order that no one may know ho^ 
the vote stood at any particular polling place. Only the totals for 
the whole constituency are announced ; hence no candidate can ever 
tell from the official count whether he ran strong in one ward or 
parish and weak in another. 

This will sound strange to the ears of any American politician. 
Eveiy candidate for Congress insists on knowing the result in each 
precinct, and those who are defeated sometimes spend a good deal 
of time in a post-mortem analysis of the figures. But at a British 
election, when the thousands of ballots have been shuffled beyond 
any such possibility, they are divided into bundles according to the 
candidates for whom they have been marked, and the ballots in 
each bundle are then counted. Spoiled ballots are taken out and 
put in a special envelope. In spite of this centralized counting a 
large proportion of the results arc announced before midnight on 
the day of the election. Within a certain space of time any candi- 
date can demand and obtain a recount. 

The parliamentary conference which prepared the plan for the 
Act of 1918 recommended that proportional representation should 
be established in all constituencies which elected more than one 
member. This idea met with great favor in the House of Lords, 
but was rejected by the Commons. It may seem surprising that 
the House of Lords, which is traditionally a conservative body and 
indisposed to any changes in political methods, should have been 
so eager for the introduction of the proportional plan. The reason, 
of course, is that the Lords were sagacious enough to see that the 
rise of the Labor party might soon place the other political parties 
in a minority. This is not to imply that the Lords are more saga- 
cious than the Commons, but their own vicissitudes (as a House) 
have perhaps imbued them with a greater respect for the rights of 
minorities — at least in the abstract. ‘ 

At any rate the issue dropped into the background until 1924 
when a Labor ministry was in office but dependent on the support 
of the Liberals for keeping itself there. The Labor party had been 
agitating for proportional representation but when the issue now 
came before parliament the Labor ministry decided not to draw 
party lines and risk its hold on office. Instead it gave the Labor 
members permission to vote against the plan which many of 

• Projjort tonal representation is usefl in some of the university constituencies. 
It is also used in the Irish Free State elections (see below, chap. xvii). 



NOMINATIONS AND ELECTIONS 155 

them did— and it was defeated. But the issue is not yet a dead 
one. It has occupied a prominent place in English public discussion 
since 1924 and will probably engage the attention of parliament 
before long again. 

English parliamentaiy elections are conducted in a dignified 
and orderly way, with very little hubbub and virtually no corrup- 
tion. It was not so in the old days. Some of Hogarth’s drawings 
give us an idea of what an English election was like in the middle 
of the eighteenth century. Hired bullies went about intimidating 
votei-s. Day after day, while the voting continued, new hogsheads 
of beer were tapped at the expense of the candidates. Fights be- 
tween the supporters of each party were of nightly occurrence and 
no Marquis of Queensberry rules applied. Heads were broken and 
eyes blackened in the name of patriotism. An election in those 
days turned bedlam loose in the town. Then, wdien the last vote had 
been polled and counted, the successful candidate was “chaired” 
by his friends — carried unsteadily above the heads of the crowd 
with the motley procession of inebriates following him.‘ It took 
England some time to recover from the debauch of a general elec- 
tion in the days of the Georges. 

But now all this is changed, and something ought to be said 
about contemporary British campaigning, for the methods differ 
a good deal from those used in American congressional elections. 
In every British constituency there is, as will be explained later, 
a local association and committee for each party. Each party also 
has its national or central committee. The local associations are 
responsible for choosing their respective candidates, but if no good 
local candidate is available, or if sufficient funds cannot be raised 
in the constituency, the central committee is usually asked to help. 
It responds by “recommending” some non-resident candidate who 
is able to pay his owm election expenses or for whom the national 
organization is willing to put up the funds. In the latter case, if 
the recommended candidate is “accepted” the central committee 

* The plowman’s Hail-Fellow-Well-Met with the Squire, 

Of his company proud, he hurrahs and he drinks, 

And himself a great man of importance he thinks: 

He struts with the gold newly put in his breeches, 

^ And dreams of vast favors and mountains of riches* 

But as soon as the day of election is over, 

His woeful mistake he begins to discover. 

The Squire is a member — the rustic who chose him 
Is now quite neglected— he no longer knows him! 
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exercises a considerable influence upon the local campaign. Even 
among local aspirants for the party nomination the influence of 
the central committee is often a matter of consequence, the meas- 
ure of its influence being the extent to which the local campaign 
has to be financed from central headquarters. One of the best 
ways for an aspiring young man to get into the House of Com- 
mons is to do effective organizing work at the national party 
headquarters and eventually get recommended to some constit- 
uency which is shy of good parliamentary timber. Some out- 
standing English political leaders have made their start in that 
way. 

In any case, it is desirable that the candidates be placed in the 
field early, for no man knoweth the day or the hour when an election 
cometh. Such matters are not regulated by the calendar but are 
in the lap of the gods — and the prime minister. It is also desirable 
that the candidates should begin their campaigns early by speak- 
ing at gatherings whenever invited, and by taking eveiy means 
to broaden their range of acquaintance in the constituency. So 
they appear at public functions of every sort, take an active hand 
in every good -cause, and put their names on each subscription 
list that comes around. In other words they submit to a good deal 
of polite blackmailing and try to do it with smiles on their faces. 
All this is colloquially known as “nursing a constituency,” and 
the zeal with which some of the Labor candidates have out- 
nursed their rivals is highly instructive. It proves that the rise 
of Labor has not put an end to the money power in English 
politics. 

Usage demands that a candidate shall be open-handed, if he can 
afford it, and that he shall keep on nursing his constituency after 
he has been elected. Does the parish church need a new bell? Or is 
the local boy scout troop raising a fund for a trip to London? Has 
the village cricket club a small deficit to be paid off, or is someone 
needed to provide a prize for the game on a national bank holiday? 
Candidates and members are panhandled for all such things without 
compunction. Individuals, as well as organizations, come forward 
with their palms turned up. There are legal limits to what a 
candidate may spend for election expenses; but there are no limits 
on his contributions to charity or to any public cause when an 

election campaign is not in progress. 

Nursing a constituency is not merely a matter of spending 
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money. It involves time and patience also. The candidate must be 
in evidence at church fairs and parish picnics. He must show him- 
self, betimes, at Rotary Club luncheons— for these booster institu- 
tions have now invaded England. He must greet all and sundry 
with a cordial handshake, call them by name and show an interest 
in their personal affaii-s. In the campaign he must address rallies, 
submit to heckling, and canvass voters to some extent. It is no 
longer possible for the candidate to make a personal call on all 
the voters in his constituency. He must get his friends and sup- 
porters to do most of it for him. Yet Gladstone once called at 
2000 houses in the constituency of Newark, pulling the doorbell 
and asking for votes. He liked it, so he said, — and he won the 
election. 

As soon as the date of a general election is announced, each 
candidate issues an address or manifesto to the voters of the con- 
stituency and broadcasts it through the mails. The laws permit 
each candidate to send one circulai’ free of postage. These mani- 
festoes give an outline of the candidate’s views on the political 
questions of the day and call upon the electors for their votes and 
influence. Meetings are then arranged, usually in halls, but also 
on the street corners as is the fashion in .American cities. At 
these meetings, even l^efore the candidate has had his say, 
the members of the audience are permitted to ask questions. 
The privilege is mainlj’^ utilized b}'^ voters whose attitude is hostile — 
hecklers, they are called, because their aim is to heckle the candi- 
date into saying something that can be used against him. Heckling 
usually leads to a rapid fire of repartee between the floor and the 
platform while the audience displays its leanings by the relative 
amount of applause which it bestows upon the candidate and his 
hecklers respectively. Only a quick-witted candidate with a ready 
tongue can come through this sort of campaigning with success. 
Even when the candidate is a woman, the heckling goes on. It adds 
zest and humor to the rallies. The saving grace of it is the tradi- 
tion of giving everybody, candidates and hecklers, a square deal. 
Heckling is an institution which would not be tolerable but for the 
British tradition of fair play. Although it seriously detracts from 
the decorum of an election campaign and contrioutes very little to 
the elucidation of the issues, the voters like it and would stren- 
uously object to its discontinuance. Hence there is much com- 
plaint that the use of the radio by candidates is going to take most 
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of the hilarity out of English election campaigns. You can turn 
off the loud speaker but you can’t heckle it. 

To some e.xtent the candidates appeal to the voters through 
newspaper advertisements and by posters on the billboards. Not 
so much literature is sent to voters through the mails as in America. 
Most candidates employ “ sandwichmen ” who walk up and down 
the principal streets with placards tied to them fore and aft. On 
them are printed the party slogans and various catch-phrases 
importuning the people to mark their ballots for somebody “and 
Liberty,” or for somebody else “and Cheap Bread,” or whatever 
slogan seems to fit the time and place. Cartoon posters play a 
prominent part in English campaigns and some of them are very 
forceful in the impressions which they manage to stamp on the 
public imagination. In the art of political cartooning England is 
far ahead of other countries. The billboards, during an election 
campaign, afford material for some interesting studies in the 
psychology of propaganda. 

The most striking difference between British and American 
campaign methods is to be found in the vastly greater emphasis 
which British politicians place upon the personal solicitation of 
votes. There was a time when candidates for Congress were in the 
habit of “heeling” their districts, going from door to door in quest 
of support, but the number of voters in a congressional district 
is now too great for this procedure. A certain amount of personal 
canvassing is still carried on in the United States by each candi- 
date’s helpers, but this is not his main reliance for success at the 
polls. In England the personal canvass is reduced to a science. 
Each political party opens committee rooms in all parts of the 
constituency and at these rooms the names of all the voters in the 
neighborhood are arranged by streets. Friends and supporters 
of the candidate are then given blocks of names to be canvassed. 
Each name is written on a separate card with a blank space left 
for the canvasser’s report. The cards, after the voters have been 
visited, are brought back to the committee room marked For, 
Against, or Doubtful. All the doubtful voters are then made the 
target of whatever influence or persuasion can be brought to bear. 
Attempts are also made to secure converts from among those who 
have been reported hostile. Nobody is overlooked in a well-organ- 
ized campaign. Every English voter expects to be canvassed on 
behalf of all the candidates, and feels himself slighted if he is not. 
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The candidates and party committees, by the way, are not allowed 
to hire canvassers; the laws forbid this, and the whole tiling lias 
to be done by volunteers. This means, of course, that some of it 
is well done and some of it very poorly. The difficulty of con- 
ducting these personal canvasses has been much increased, of 
course, by the large increase in the electorate due to the enfran- 
chisement of women. 

Less money, on the whole, is spent in English than in American The coat of 
political campaigns. This is partly liecause money for campaign efect^d. 
funds is not so easily raised in Great Britain as in the United 
States, and partly because an American congressional district 
contains so many more voters than a British constituency. Many 
years ago parliament passed a statute known as the Corrupt and 
Illegal Practices Act which aimed to eliminate electoral frauds and 
set a maximum limit upon campaign expenditures. This statute, 
and amending acts, make a distinction between corrupt practices 
and illegal practices. Corrupt practices include bribery, intimida- 
tion, personation, falsifying the count — things which involve 
moral turpitude. Illegal practices include doings which are not 
wrong in themselves but which tend to make an election undigni- 
fied, unduly expensive to the candidates, or in some other w'ay 
objectionable. Hence the illegalities comprise the hiring of can- 
vassers, or bands, or too many committee rooms, or paying for 
conveyances on election day. The laws also set a limit on legal 
campaign expenditures. This limit is fixed on a sliding scale at 
£350 for an urban constituency of not more than 2,000 voters, 
with an additional £30 for every additional thousand voters. 

In rural constituencies the initial allowance is £650 with an 
additional £60 per thousand — on the theory that the rural voter 
is harder to reach. In a city of 100,000 people, with 55,000 
voters, the maximum legal expenditure would thus be about 
S9,000. Translated into American figures the English limits 
would give the average urban congressman a right to spend 
nearly $25,000 in getting himself elected, while rural congress- 
men would be entitled to disburse twice as much. In Great 

ritain the expenditures must be made through an authorized 
^ent of the candidate, whose appointment is certified to the re- 
turning officer of the constituency. After the election this agent 
makes a sworn statement of all his disbursements, including the 
personal expenses of his candidate. This last-named item is im- 
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portant because such expenses are not usually reported after 
American elections. 

A defeated candidate for the House of Commons may petition 
to have an election invalidated by alleging corrupt or illegal prac- 
tices on the part of the victor or his agents. Such petitions are not 
heard, as in America, by the legislature itself; they are tried by 
the courts. When an election protest is filed in Great Britain the 
issue is referred to the King’s Bench Division of the High Court, 
where two judges are assigned to hear all the evidence without a 
jury. The court then certifies to the speaker of the House of Com- 
mons its report confirming or unseating the member-elect. It is 
not the practice of the judges to void an election because of merely 
technical violations. They require evidence that there has been 
corruption or illegality on a scale sufficient to have influenced the 
result. Hence the voiding of an election is a relatively uncommon 
occurrence. If the matter in dispute relates to the legal qualifica- 
tions of the elected candidate, and not to the manner of his election, 
it is investigated by the House itself and is not referred to the 
judges of the High Court for a recommendation. 

There are no “lame ducks” in Imglish politics because no long 
inteiwal elapses between the election and the summoning of parlia- 
ment. As a rule the members are brought together at the earliest 
possible moment after a general election. No one ever sits in the 
House of Commons after he has been defeated at the polls. This is 
in accord with the spirit of the British political system which de- 
mands that members of the ministiy, who constitute the adminis- 
trative branch of the government, shall at all times possess the 
confidence and support of a majority in the House of Commons. 
The only way to determine whether the ministry possesses this 
support is to call the House into sc.ssion. So long as a ministry 
continues in power after a general election without summoning 
parliament it is technically administering the affairs of the country 
without a mandate from the people. 


In addition to the references given at the close of Chapter VII, mention 
may be made of the Conslitntional Year Book, published annually, the 
Year Books of the three political parties, H. Fraser, Law of Parliamentary 
Elections (London, 1010) and Michael MacDonagh, The Pageant of 
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Parliament (2 vols., New York, 1921). Frank Gray, The Confessions of a 
Candidate (London, 1925) is an informing and amusing little volume. On 
the proportional representation issue reference may be made to J. II. 
Humphreys, Practical Aspects of Electoral Reform (London, 1922); G. Hor- 
will. Proportional Representation: its Dangers and Defects (London, 1925); 
and C. G. Hoag and G. H. Hallett, Jr., Proportional Representation (New 
York, 1926). 



CHAPTER IX 

THE HOUSE OF COMMONS 


With all humble and due respect to Your Majesty ... our privileges and 
liberties are our right and due ihlieritance no less than our lands and goods; 
. . . they cannot be withheld from us, denied or impaired, but with apparent 
wrong to the whole state of the realm.— r/ie Commons' Apology of I 6 O 4 . 

This being the place where that absolute despotic power, which must in all 
governments reside somewhere, is entrusted by the constitution of these king- 
doms . — Sir William Blackstone. 
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“Six hundred talking asses, set to make laws, and to administer 
the concerns of the greatest empire the world has ever seen.” In 
one of his irritable moments (which came all too frequently) 
Thomas Carlyle thus epitomized the most powerful and the most 
interesting of the world’s legislatures. 

As a representative lawmaking body, however, the British 
House of Commons has no rival in age, for nearly six centuries have 
run their course since “the faithful commons” began to function 
as a separate chamber. But it is not age alone that gives the House 
of Commons its high place among the lawmaking bodies of the 
present day. It is the classic example of a legislature with virtually 
unlimited authority. Its powem are unique in their range and in 
the absence of constitutional restraint. Parliament and the House 
of Commons are to all intents one and the same thing. The House 
has supremacy in lawmaking; it controls the finances of the realm, 
fixes the jurisdiction of the courts, and it dominates the action of 
the crown. The procedure of this House, moreover, is far more 
picturesque than that of any other representative chamber. It 
used to be said that the House of Commons was the best club in 
London and certainly there is no other legislative body that com- 
mands a keener rivalry for admission. It is an institution of 
which Englishmen are proud, and rightly so. 

For many centuries the House of Commons has held its sessions 
at Westminster, a city which has now become a part of Greater 
I.ondon. Originally it met in the chapter house or refectory of 
Westminster Abbey, a structure which dates from the time of 

1G2 
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Edward the Confessor, last of the Saxon kings. Then the Com- 
mons moved to St. Stephen’s Chapel within the palace of West- 
minster, w'here it continued its sessions right through the eras of 
Tudors, Stuarts, and Hanoverians until 1834, wdien the palace was 
gutted by fii*e. Thereupon the new’ palace of Westminster, or the 
Houses of Parliament, as the great structure is now' more com- 
monly called, w'as erected during the years 1837-1852. 

The Houses of Parliament flank the left shore of the Thames 
midw'ay between Chelsea Bridge and the Tower and cover an area 
of nine acres. They form a vast edifice containing more than tw’elve 
hundred rooms, the largest building in Europe with the exception 
of the Vatican. The architecture of the building is Tudor Gothic 
and it is accounted the most impressive Gothic structure in exist- 
ence. In the heart of the pile is a great central hall; to the 
south of this hall is the green chamber of the House of Commons; 
and to the north of it the red chamber of the House of Lords. 
Reaching out around these tw'o great chambers is a labyrinth of 
lobbies, corridors, committee rooms, offices, retiring rooms, and 
other subsidiaries. In various parts of the building likew'ise there 
are libraries, dining halls, and smoking rooms, as w'ell as living 
quarters for certain officers of parliament such as the speaker, 
the clerk, and the sergeant-at-arms. 

The chamber occupied by the House of Commons is cut off from 
all external outlook, and hence from the natural access of fresh 
air. The only light comes from w’indow's above. The room is ob- 
long in shape w'ith a broad aisle running dow’n the center. At one 
end of this aisle is the entrance ; at the other end the speaker’s chair 
IS placed. There is a sliding brass rail or barrier at the entrance, 
alongside which sits the sergeant-at-arms. None but members are 
permitted to pass this entrance, w'hich is called the bar of the 
House. On either side of the aisle are long benches upholstered 
in green leather, rising tier on tier. The members sit (or sprawl) 
on these benches, with no desks in front of them. No seats are 
^gned to individual members. It is odd, by the way, that this 

best club” should have such deficient accommodation.. By 
crowding the benches and using some reserved space in the side 
^Ueries it is possible to provide seats for about 450 members; 
but the total membership of the House is more than 600, which 
naeans that with a full attendance many are compelled to 

stand. 
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But anything like a full attendance is a very rare occurrence. 
Two hundred is deemed to be a good turnout unless something of 
great and general interest is under discussion. No seats are regu- 
larly assigned, but members who are supporting the ministry cus- 
tomarily sit on the benches to the speaker’s right while members 
of the opposition sit on his left.* The two front benches which 
face each other nearest the speaker’s chair are known as the 
Treasury bench and the front Opposition bench respectively. 
The custom of the House is that membei's of the ministry sit 
on the one and the leading personages of the opposition on the 
other. 

Although members of the House are elected by districts or 
constituencies they look upon themselves as representatives of the 
United Kingdom at large. They do not think of their own districts 
first, last, and all the time as American congressmen and French 
deputies do. The House is both a representative and deliberative 
body; but deliberation is stressed more than representation. Is 
it proper that this should be so? Should a legislator be guided 
by his own conscience and patriotism or should he always de- 
fer to the interests and desires of the constituents who elected 
him? 

That is an old question. A hundred and fifty years ago Edmund 
Burke dealt with it on the hustings at Bristol, and his speech has 
become a classic on one side of the controversy. Burke declared 
that a member of the House ought to maintain the most unreserved 
communication with the voters of his constituency; he ought to dis- 
cover their wishes and give such desires great weight. To that 
e.xtent he should serve as their delegate. ‘‘But his own opinions, 
his mature judgment, and his enlightened conscience,” Burke went 
on to say, should not be sacrificed by a member of parliament to 
any man, or any set of men, constituents or outsiders. A member s 
conscience is a “trust from Providence, for the abuse of which he 
is deeply answerable.” He does not derive his conscience from the 
law or the constitution. “Your representative owes you not his 
industry only, but his judgment also, and he betrays instead of 
serves you if he sacrifices it to your opinions.” Some years later, 
at the election of 1780, Burke returned to a defense of his po-'^ition. 
In another striking speech he declared to his constituents: “I did 

‘ Wlien the ministerial party has a large majority, however, the overflow goes 
to the left also. 
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not obey your instructions. No, I conformed to the instructions 
of truth and nature. I maintained your interests against your 
opinions. I am to look indeed to your opinions, but to such opin- 
ions as you and 1 must have five years hence.” But this defense 
did not avail. The resentment of the Bristol voters against Burke’s 
defiance of their wishes was too strong to be overcome and he was 
obliged to retire from the contest, badly beaten. During the past 
century the constituency of Bristol has been roundly condemned 
by political philosophers for having placed its own selfish interest 
ahead of parliamentary independence, and thus repudiating so 
distinguished a representative; but arc there many election dis- 
tricts in any country that would not do the same if the issue were 
boldly presented to them as it was in this instance? 

The chief function of the House of Commons is to protect the 
people’s rights and to assure their liberties against oppression. 
It was for the attainment of these ends that the House developed. 
But with whom, other than themselves, can the determination of 
the people’s rights and liberties be safely entrusted? A government 
in which a few people, howsoever chosen, determine on their own 
discretion what the rights of other people are, and w'hat the peo- 
ple’s w^ell-being demands — such a government w^ould not be a 
democracy, but an oligarchy. The wishes of the voters may be ill- 
judged, and their opinions occasionally erratic; but is there any 
guarantee that the wishes and opinions of their representatives 
would be less so? The wmrld has tried many w’ays of winnowing 
the politically wise from the masses of the people — birth, educa- 
tion, lot, election — but the experience of centuries has taught that 

by all of these methods you get much chaff with the wiieat. There 

« 

IS no reason to believe that the judgment of representatives, in the 
long run and on the average, is of any higher excellence than the 
public opinion of those who have chosen them. That is the ultimate 
justification of the delegate theory wiiich Burke scorned. 

On the first day of the session the members of the Commons 
assemble in their own chamber. If it is a new parliament, that is, 
a parliament meeting for the first time after a general election, 
the members must begin by electing a speaker. But by ancient 
tmdition they cannot do this until the lord chancellor, in the name 
0 the crown, directs it to be done, and by usage he does this from 
place in the House of Lords. So the commoners spend a few 
aiinutes in a buzz of conversation until the official messenger of 
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the Lords (commonly known as Black Rod)/ appears and invites 
the House to come across the hall. Whereupon, headed by the 
clerk of the House, the commoners troop through the great corridor 
to the bar of the Lords where they stand in silence while the lord 
chancellor announces “His Majesty’s pleasure that you proceed to 
the choice of some discreet and learned person to be your speaker.'" 
Then the commoners, without a word in reply, wander back to 
their own chamber and with the clerk of the House as their tem- 
porary mentor proceed to do as they have been bidden. 

The election of a speaker, as will l)e indicated a little later, is 
usually a mere matter of form and takes but a moment. The choice 
must be approved by the crown, but this also is a mere formality, 
the royal approbation being announced to the Commons by the 
lord chancellor. The speaker now takes the oath of allegiance and 
the members, in groups of five at a time, do likewise. Then comes 
another call to the House of Lords to hear the speech from the 
throne.- Preceded this time by the sergeant-at-arms, the members 
once more betake themselves to the gilded chamber where they 
crowd into the rear portion of it and into the galleries as best 
they can. 

The speech from the throne is delivered either by the monarch 
in person or by someone whom he designates for this duty. It is 
never a long address and its delivery usually consumes but a few 
minutes. As has already been mentioned, it is prepared by the 
prime minister in consultation with his cabinet. It comments upon 
the general state of the realm, adds a paragraph or two on foreign 
relations, foreshadows the more important government measures 
which are to be introduced, and invites the House of Commons to 
grant the appropriations needed for carrying on the government. 
When the speech is finished the commoners return to their own 
chamber where the speech is reread to them by the speaker. Before 
this is done, however, the House advances a dummy bill through 
its first stage — this to demonstrate that it can do business on its 
own responsibility. The bill selected for this purpose is always the 
same, namely, “A Bill for the Better Preventing of Clandestine 
Outlawries.” It is never advanced to a second reading. 


> His full title is ‘‘Gentleman Usher of the Black Rod.” His insignia of office is 

an ebony rod tipped with gold. ... , . i 

2 In the case of a newlyndected parliament the election of the speaker tak p 

on the first day and the speech from the throne is delivered on the day following. 
The members do not take the oath until after the speaker has been chosen. 
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Then the House proceeds to debate an “address in reply” to the 
speech from the throne. This address is always in common form, 
being merely an expression of loyalty to the crown and of satisfac- 
tion with the recommendations made. Its adoption is moved and 
seconded by two private members from the ministerial side of the 
house who are designated for this purpose by the prime minister. 
The opposition may then propose amendments to the address, in 
which case the first debate of the session is precipitated. As a rule, 
however, the address is adopted without change and the House is 


The address 
in reply. 


then ready to plunge into its routine business. 

The House of Commons meets on Mondays, Tuesdays, Wednes- 
days, and Thursdays, at quarter to three o’clock in the afternoon. 

On Fridays it meets at eleven in the forenoon. These hriday 
sittings are reserved for private business, motions, petitions and 
notices. No meetings are ordinarily held on Saturday, the chamber 
being thro\vn open to visitors on that day. The forenoons are 
kept free for committee work. The sittings of the House usually 
last through the afternoon and into the evening. There is no 
regular adjournment for the evening dinner hour but the chamber 
is usually well emptied between the hours of seven and nine, unless 
business of an exciting nature is before the House. The rule is that 
opposed business may not be proceeded with after eleven o’clock 
at night unless on motion of a minister; but unopposed business 
may be dealt with for a half hour later. At 11:30 the House ad- 
journs unless certain specified business is under consideration, in 
which case it may remain in session all night and even through the 
whole of the next day.^ The Friday sittings always close at 
4:30 P.M. no matter what business is under consideration. 

Despite this possibility of all-night sessions, the rules of the The small 
House permit the application of the closure in order to shut off 
debate, as will later be explained ; and the ministers regularly ask 
the House to limit debate in this way whenever the dilatory tactics 
of the opposition are seriously interfering with the progress of 
government measures. Forty members of the House constitute a 


quorum, which is only about seven per cent of the entire member- 
ship. In the American House of Representatives the requirement 
IS two hundred and eighteen members. Although the actual at- 
tendance at sittings of the House of Commons is relatively slim, 


longest continuous sitting without adjournment was one which lasted from 
onday afternoon until Wednesday morning, during the session of 1881. 
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many other members are within reach in the lobbies, the smoking 
room, the library, the restaurant, or during fine afternoons on the 
terrace. They are at hand if needed — if any question is pressed to 
a vote. When the House is plodding its way through routine mat- 
ters the back benches yawn in emptiness. In fact a great deal of 
business is done with fewer than forty members present, without a 
quorum, for the speaker pays no attention to the quorum require- 
ment unless some troublesome member asks for a count. 

The speaker is the most conspicuous figure in the House. ^ De- 
spite his title, he never speaks in debate nor does he say more 
than a minimum in any other connection. He is supposed to speak 
for the House, not to it. His position is as old as the House itself 
and his title is derived from the fact that he alone has the right 
to speak for the House of Commons before the king. Originally 
the speaker’s chief function was to take petitions and resolutions 
from the House and lay them before the ki-ng in parliament, that 
is, in the House of Lords; for it will be recalled that in early days 
the House of Commons was a petitioning rather than a lawmaking 
body. The House besought the king to make laws, redress griev- 
ances, and the king complied when he felt so inclined. The speaker 
was merely the bearer of these numerous and sometimes unwel- 
come requests. Hence his post in early days was no sinecure, for 
if the monarch happened to be out of humor, Mr. Speaker some- 
times found himself the target of the royal irritation. 

The first to bear the title of speaker was Sir Thomas HungeHord 
in 1376. For several centuries the office was usually held by a 
lawyer, and some noted jurists figure on the lists of speakers, in- 
cluding Sir Thomas More and Sir Edward Coke. When the crown 
and parliament came into conflict, as so often happened during the 
Stuart era, the speaker had to be a rare diplomat in order to keep 
from incurring the wrath of the one or the other. Students of 
English constitutional history will recall, for e.xample, the case of 
Sir W illiam Lenthal, who was speaker of the House when Charles I 
strode into the chamber with a troop of soldiers and tried to arrest 
five of its members. But the offending members had been warned 
and had vanished from the chamber before the king arrived. Ad- 


» In addition to the speaker, the chief officers of the House are the clerk and the 
sergeant-at-arnis. Both are appointed by the crown on the advice of the prime 
minister and both hold ofhee for life. The clerk and his assistants are in charge 
of the House reeords; the sergeant-at-arms has various ceremonial functions ana is 
the agent of the House in the exercise of its authority. 
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vancing to the speaker’s chair, Charles demanded to know whether 
any of the five members ^Yerc present. Lenthal fell on his knees 
and replied, “May it please your Majesty, I have neither eyes to 
see nor tongue to speak in this place but as this House is pleased 
to direct me.” “I see,” said the king, “that all my birds are 
flown,” and with that the crestfallen monarch stalked out of the 
House amid cries of “Privilege! Privilege!” 


Although the choice of a speaker must be approved by the king, 
it is inconceivable that this approval will over be refused, for the chosen, 
selection is really made by the prime minister before the House 
acts at all. In other words, the prime minister selects the speaker 


after consultation with the members of his cabinet and after 
assuring himself that the choice is generally acceptable to the 
House. The nomination is then made and seconded by two private 


members in order to perpetuate the fiction that the choice is that 
of the whole House and not that of the ministei“s. Both the House 
and the king accept this nomination as a matter of cour.se, for 
neither could refuse their concurrence without registering a lack 
of confidence in the ministrv.* 

So, when the prime minister has chosen his man, all else is Thepictur- 
mere routine. The so-termed “election by the House” is not an pan^tomime. 
election at all but a pantomime. The clerk starts the proceedings. 

An ancient custom forbids him to utter a syllable, so he merely 
points with his right forefinger at some member of the House whose 
name has been given to him as the mover of a motion to choose a 
speaker. This member thereupon rises and moves that so-and-so 
“do take the chair of this House as speaker.” Then the clerk, in 
the same dumb pantomime, indicates a member on the opposition 
side who has been picked to second the motion. The speaker- 
designate then rises in his place and humbly submits himself to the 
will of the House, which acclaims him with cheers. 

The motion to elect is not put to a vote, for there is no contest 
save on the rarest occasions. The speaker who has served in the 
preceding parliament is by custom alw^ays reelected, even though 
the ministry has changed. It has not been uncommon, therefore, 
for a Liberal to serve as speaker with the Conservatives in power, 
and vice versa. If a speaker dies or does not return as a member of 


. T^® approval of the crown has never been denied since the principle of min- 

^ nal responsibility became recognized. The last refusal was in the case of 
Mu-ard Seymour (16S7). 
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the new parliament, the prime minister makes a new choice, usually 
designating the deputy speaker for promotion to the speakership. 
Only once in the last fifty years has the opposition put forward a 
rival candidate and the circumstances in this instance were quite 
unusual. 

The speaker, from the moment he takes the chair, ceases to be a 
party man. He discards his party colors, be they buff, or blue, or 
red. He is no longer a Liberal, a Conservative, or a Labor partisan. 
He attends no more party gatherings and is not called into con- 
sultation on any matters of party policy. He must be a neutral 
in politics. This neutrality, moreover, is not a fiction, as is shown 
by the fact that the speaker is never opposed for reelection in his 
own constituency. At each general election his constituency (in 
accordance with a time-honored local party armistice) sends him 
back to parliament unopposed — so long as he remains speaker. 
Politics is adjourned in the speaker’s bailiwick. When a member of 
the House of Commons is chosen to the speakership, therefore, he 
need give no further thought to the repair of his own political ram- 
parts. He has made his calling and election sure. 

No w'onder the speakership is regarded as a prize, an office not 
only of great honor but of long tenure. Its emoluments are also 
substantial. The speaker receives a liberal salary; he has an official 
residence in Westminster Palace, and he gets both a pension and a 
peerage when he retires.^ But every rose has its thorn, and the 
speaker must accept with his office a sentence of exile from politics. 
That comes hard to one wdio likes the wager of battle. Whether 
in entertaining his friends at dinner, or in recognizing members who 
desire to speak, or in ruling on points of order, he must act with 
the impartiality of a chief justice. If he has personal and political 
likes or dislikes, as most public men have, he must somehow' manage 
to keep them submerged. 

Even when called upon to give the casting vote in case of a 
tie, the English speaker does not act in accord with his own political 
or personal opinions. He breaks a tie by voting in obedience to 
certain w'ell-established principles. If, for e.xample, his negative 


‘ Both the peerage and the pension are matters of usage. There is no statutoiy 
provision that the speaker shall have either. But when a speaker retires it is the 
custom of the House to present an address to the crown stating its willingness to 
vote the money for a pension if the crown asks for it. The peerage, of course, i? 
within the gift of the crown without parliamcntarj' action. In 1928 the retirmg 
speaker. Mr. .1. H. Whitley, declined such an honor. 
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vote would determine the defeat of a measure while his affirmative 
vote would prolong its consideration, the speaker always votes 
“Aye.” If a tie comes on a proposal to adjourn the debate, he 
always votes “No.” If he be in doubt as to how he should vote, or 
as to the proper ruling on any question of order or privilege, he 
inquires from the clerk of the House, w^ho is a skilled parliamen- 
tarian. The speaker’s rulings on points of order are final ; they may 
not be appealed to the House. The speaker may, if he desires, 
submit any questions to the House for its opinion and may be 
guided by its decision, but when he makes a ruling on his own 
responsibility there is no overriding it. The House, on the other 
hand, can suspend its own rules by a majority vote at any time and 
thereby circumvent a speaker’s ruling, but it very rarely finds 
occasion for doing so. The rules are suspended now and then, but 
not for this purpose. 

The speaker’s chair or high-canopied throne is at the head of 
the main aisle. Below and in front of it is the clerk’s table. At 
the appointed hour for opening a sitting of the House the speaker’s 
procession formally enters the chamber. Prayers are read by the 
chaplain; the mace is laid on the table and the speaker counts the 
members to ascertain the presence of a quorum. If forty members 
are not in the chamber, he takes a sand-glass which is kept at his 
right hand and turns it over. Meanwhile the bells in the corridors, 
lobbies, reading rooms, smoking rooms, and library begin to tinkle. 
The sand takes about two minutes to run from one of the glass 
compartments into the other and if a second count at the expiration 
of this interval discloses fewer than forty members, the speaker 
may adjourn the sitting.^ The same procedure is gone through 
whenever anyone, after the sitting has begun, raises the question 
of a quorum. Adjournments for want of a quorum take place very 
seldom, for it is a rare occasion when fewer than forty members are 
not somewhere within call. It is the business of the whips (of 

whom more will be said hereafter) to see that these members are 
rounded up when needed. 

lliere is a common impression among Englishmen that the House 
0 ^mmons, unlike other legislative bodies, has no printed rules, 
popular impression is the basis of the hackneyed tale about a 

from business before the House be the consideration of a message 

crowzii it IS proceeded with despite the presence of fewer than forty mem- 
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new member who went to the clerk’s desk on the first day ana 
asked for a book of rules. “There is no book of rules,” replied the 
clerk. “Then how am I to learn the rules of the House?” queried 
the neophyte. “By breaking them, sir,” came the answer. The 
story is apocryphal, for the House of Commons has its printed 
rules, known as “standing orders,” like any other legislative 
chamber. It ought to be added, however, that the standing orders 
do not cov'^er the whole procedure of the House, much of which 
rests upon usage. And the usages are not all to be found in any 
printed book.' Many years of parliamentary experience are re- 
quired to familiarize a member with all the intricacies of parlia- 
Jmentary procedure, and in that sense it can truthfully be said 
that new members learn the rules by breaking them and being called 
to order. 

Unlike those of Congress, the rules and standing orders of the 
Commons are permanent. They do not have to be readopted after 
each general election. Nor have they the rigidity of congressional 
rules, inasmuch as they can be suspended at any time, or amended, 
or repealed, by a majority vote. One might think this a dangerous 
power to place in the hands of the majority, but it has not been 
abused. When the rules of the House are suspended it is usually 
for the sole purpose of expediting business, with the consent of 
the minority, and not as a means of putting legislation through by 
steam-roller methods. 

The greater numl^er of the rules and standing orders deal with 
the allocation of time for different classes of business (such as 
government measures, private bills, private memlx‘i*s’ bills, and 
questions) and with the course of procedure which the.se various 
matters must take. Measures introduced by the ministry, as will 
be more fully explained later, have the right of way. Private 
members’ bills are crowded into odd hours. At the commencement 
of each daily sitting a limited amount of time, not exceeding an 
hour, is set apart for questions. This is a feature of English parlia- 
mentary procedure which has no counterpart in American legis- 
latures. These questions, which may be asked by any member, 
are addressed to the minister within whose field of administration 
the matter belongs, or if the minister be a member of the House of 


1 Most of them, however, are in .Sir Erskine May’s book on 
oedure which is the English parliamentarian’s Bible, just as Asher L. 11 
PreSnJs serves a like purpose in the American House of Representatives. 
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Lords, to his representative in the Commons. No member may 
ask more than four questions at a single sitting. Save in exceptional 
cases it is required that due notice of intention to ask questions 
shall be given and the questions then appear on the printed program 
of business known as the “Orders of the Day,” which each member 
receives at the beginning of the sitting. The questions are restricted 
to requests for information and according to the rules must not 
contain any “argument, inference, imputation, epithet, or ironical 
expression.” But some of the questions come perilously near of- 
fending in this way and the speaker of the House, in such cases, 
may reframe them or even reject them altogether. The minister 
to whom a question is addressed may decline to answer it if it deals 
with some matter of diplomatic or domestic policy which ought to 
be kept confidential. 

When “question time” arrives in the House, therefore, the mem- 
bers flock into their seats, for the interrogations and answers are 
a daily source of enlightenment — and often of amusement. “ I beg 
to ask the chancellor of the exchequer question number one,” says 
a member from one of the rear opposition benches. There is a 
fluttering of leaves as every one turns to the question as it stands 
printed on the Orders of the Day. Then the chancellor of the 
exchequer, or his parliamentary secretary, rising from the Treasury 
bench, proceeds to read the answer from the typewritten sheets in 
his hand. Sometimes it is a long explanation; sometimes a single 
curt sentence.^ Following the explanation, supplementary ques- 


’The following examples are culled from the London Tinus of April 30, 
1930: 


Mr. MacDonald, Prime Minister, asked by Mr. Hacking whether a decision 
on the construction of the Channel Tunnel had been reached, said: — No; 

I cannot at present add to what I have already said in reply to questions on this 
subject. 

Mr. Hacking. — Can the right hon. gentleman say when a decision is likely to 
be reached? 


Mr. MacDonald. — There is no delay. The report is in the hands of two o 
thrw different authorities who must consider it, and I cannot ask them to give mi 
their reply imtil they have made up their minds. It is not a matter that can b 
settled in a day. It is the biggest piece of national policy of the kind that is befon 
us at the present time, and there is no delay whatever. 

Mr. McKinlay asked the Chairman of the Kitchen Committee why the prio 
^pples sold in the House restaurant was 3d. each, seeing that this price wa 
200 per cent, higher than the outside retail price for similar fruit, although no ren 
^^^^^‘*®Pr®ciati6n or profit charges were part of the operations of the Kitchei 


replied that the apples sold in the refreshment department of 
ine House were the best Empire fruit available, and, purchased by the case, cost a 
iracUon over 2d. each. After taking all things into consideration, the Kitchen Corn- 


Character 
of the ques- 
tions asked 
in the 
House. 



174 


GREAT BRITAIN 


Compared 
with the in 
terpella- 
tions. 


Value of the 

question 

privilege. 


tions may be asked, but no debate or discussion follows the 
giving of replies. 

Herein the procedure differs widely from the interpellation in 
the French Chamber of Deputies where, as will be seen later, the 
minister’s reply is always followed by a debate and a vote. When 
a minister answers any question in the House of Commons there 
is no way of determining whether a majority of the members re- 
gard the answer as satisfactory. The House merely proceeds to 
the next item on the notice paper. At the close of the question 
period, however, any forty members can precipitate a discussion 
of a minister’s reply by rising in support of a motion to adjourn. 
Then, if the speaker of the House accepts this motion as falling 
within the principles on which such motions are permitted, a de- 
bate is set for the same evening. But this procedure is not common. 
Large numbers of questions are placed on the Orders, many of 
them dealing with very trivial matters. They average from one 
hundred and fifty to two hundred per day.‘ Some years ago a com- 
mittee which inve.stigated the possibility of cutting the expenses 
of government made an estimate that the preparation of typewrit- 
ten answers to these questions cost the English taxpayer about 


seven dollars and a half per question. 

But members of the Commons value their right to ask questions 


and would not permit it to be curtailed. The moral effect upon the 
ministers is good, for they know that any administrative action, 
however unimportant, may be dragged out into the glare of pub- 
licity. Hence they must be vigilant during every question hour. 
Many of the questions seem trivial, to be sure, but the English 
minister has learned that more may lurk in a question than appears 
on the surface. An innocent-looking query is often propounded 
with intent to draw an offiiand answer. Then comes a supplemen- 


,ry question which discloses what the questioner is really gunning 

ittee were of opinion that the price charged to members— 3d. each— was fair and 

asonubl©. (Laughter and cheers.) r <•-- 

Mr. Wellock asked the Postmaster-General if he could state the charges to 

e new telephone service to Australia: and if he could now say whether a'' eaUy 
iuction in the charges for the Transatlantic telephone service 
Mr Lees Smith.— The charge in the service to Australia will be i2 a min- 
e with a minimum of three minutes. As regards the Transatlantic serwe. I 
ip’e to be able to make an announcement shortly. The service will ^ 

conversation between the Prime Minister and the Prime Minister of Australia at 


-nast 8 to-morrow morning. . u 

If the end of the question hour arrives before all the questions have been a - 

rU the refining answers are printed in the otheial report of the House pro- 
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for The ministers are aware of all this (having been themselves 
the framers of questions while in opposition) and nowadays they 

are not easily trapped. „ a • r 

The importance of the question hour, with all that it implies, 

has not been sufficiently appreciated by foreign students of English 
government. It is an effective check upon those bureaucratic tend- 
encies which are bound to appear in every government. It keeps 
the experts responsive to a body of laymen. Ministers sometimes 
get irritated at the flood of questions: their subordinates (who have 
to prepare the answers) blaspheme at the members who frame 
them; but the private citizen has no reason to complain. The 
question hour in the House of Commons is probably worth all that 
it costs the British taxpa3^er. As a palladium of his rights and 
liberties it is worthy to be ranked with trial by jury and the writ 
of habeas corpus. 

While there is no opportunity for debate in connection with Deb^te^m 
the questions, there is room for plenty of it at various stages in 
the passage of legislative measures. Most speeches in the House of 
Commons are short; it is quite unusual for anyone to speak longer 
than an hour, although this occasionally happens when measures 
of great importance are under discussion. The longest speech, 
according to the records, was a deliverance by Brougham who spoke 
for more than six hours in 1828 “to a thin and exhausted House.” 

Anyone who has read Brougham’s speeches can well believe it. 

But Prynne’s historic plea for the life of Charles I (1648) occupied 
almost the same length of time, and Gladstone on one occasion 
spoke for five hours. ^ No time limit is fixed by the rules. But there 
is a limit to the patience of the members, and even the whips 
cannot always keep a quorum when long-winded orators take the 
floor. Speeches, whatever their length, are recorded verbatim and 
published in bulky volumes known as the Parliamentary Debates 
or more commonly, as “Hansard.” ^ An hour’s speech occupies 
fifteen or sbeteen columns of this publication, hence a single debate 
may occupy a hundred pages or more. 

In legislative bodies throughout the world a large part of the Committees 
preliminary work is assigned to committees. The House of Com- hViISI: 

^ None of these, of course, constitutes a world record. Pliny once spoke in the 

oxnM Senate for seven hours. Several speeches in Congress have been much longer 
than Pliny’s, 

The debates were originally published by Hansard as a private venture. They 
are now issued as an official publication under the control of the House. 
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mons is no exception. All bills now go automatically to one of its 
regular committees unless the House votes otherwise in particular 
cases. These committees of the House of Commons arc of various 
types. First there are the standing committees on public bills, 
as they are called, — committees which are appointed at the open- 
ing of a session and remain unchanged until parliament is pro- 
rogued. To these standing committees, of which there are now six 
in all, certain classes of public bills are referred; each committee 
receiving the measures which fall within its particular field of juris- 
diction. Second, there are select committees on public bills ap- 
pointed to consider and report upon individual measures or ques- 
tions which involve some new principle, or upon some subject 
which has not yet come before the House in the form of a bill. 
They gather information, examine witnesses, and so on. Third, 
there are some sessional committees, appointed for a single session 
to deal with certain designated matters such as the examination 
of petitions. Fourth, and highly important, are the committees on 
private bills, of which more will bo said later. ^ 

Finally, there is the Committee of the Whole House. In other 
words, the entire House sits as a committee; the speaker leaves the 
chair and his place is taken by a chairman who is appointed afresh 
in each new parliament and is a stanch party man; the mace is 
placed under the table as a sign that the House, as a House has 
adjourned.-^ When the House resolves itself into Committee of 
the Whole its rules of procedure arc relaxed ; a member may speak 
several times on the same question if he desires; motions do not 
need a seconder; the previous question cannot be moved, and any 
matter which is voted upon can easily be opened for reconsidera- 
tion. Because procedure in the Committee of the Whole House is 
so simple and flexible the practice of considering the details of 
measures in this way has proved popular not only in the House 
of Commons at Westminster but in the House of Representatives 
at Washington.^ It makes for informality if not for speed. When 
the Committee of the Whole House has finished with its considera- 
tion of a measure, item by item, a motion is made that the com- 


* Pp. 189-190. , 

2 He does not sit on the .si)eaker’s throne but at the clerk s table. 

3 When the House of Commons is di.scus.sing revenue mcjisures the Committee 
of the Whole House is called the Committee of Ways and Means; when i is con- 
sidering appropriations or e.xpenditures it is eallcHl the Coinmittce of ‘^'.'.'JJ/bouso 
loquially, the members speak of "the House in Waj's and Means or 

in Supply.” 
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mittee '‘rise and report.” The speaker then resumes the chair 
and the chairman reports the committee’s action, in other words 
the House reports to itself and then proceeds to adopt its own 
recommendations. 

In American legislative bodies, with the exception of the two 
Houses of Congress, all committees (apart from the C’ommittee of 
the Whole) are ordinarily appointed by the presiding officer. This 
is true of most state legislatures, city councils, and indeed of un- 
official organizations. In the House of Representatives at Wash- 
ington the appointing of committees was for a long time in the 
hands of the speaker and this prerogative made him the virtual 
master of business. During the years 1910-1911, however, the 
rules of the House of Representatives were changed and the power 
of appointing committees was taken from the speaker. Com- 
mittees in both branches of Congress are now appointed, in a round- 
about way, by the Senate and the House themselves. ‘ In the House 
of Commons the speaker has never had, at any time, the function 
of appointing committees. To give him this power would be to 
make his office the veiy negation of what it is supposed to be, 
namely, a sanctum of neutrality amid the warring factions of 
partisanship. 

Committees in the House of Commons (with the exception of 
the Committee of the Whole House) are chosen by a committee of 
selection. This committee of selection, which contains eleven 
members, is named by the House itself at the beginning of each 
parliamentary session. But while ostensibly named by the House 
itself, the membership of the committee of selection is arranged in 
, advance by a conference between the prime minister and the leader 
of the opposition. In making up the various committees, this com- 
mittee of selection does not pay strict attention to party lines, 
a,lthough members of the different parties are selected in something 
like the proportion that they have in the House as a whole. Nor 
does it give undue attention to seniority as is the case at Washing- 
ton. Each standing committee ordinarily contains from forty to 
sixty members, but the rules of the House provide that from ten 
to fifteen supernumerary members may be added to serve during 

0 consideration of any designated measure; the design being to 
s rengthen the committee when some matter requiring special 

tf^UnUed Slates {3rd edition. New York, 1931). 
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knowledge is before it. Select committees are much smaller; they 
usually have fifteen members, while the committees on private 
bills have four members only. Each committee in the House of 
Commons has a chairman, but this official is neither named by the 
committee of selection, as is the practice in Congress, nor chosen 
by the committee itself. Instead, the committee of selection names 
a panel of chairmen and this panel chooses from its own member- 
ship a chairman for each committee.^ 

The cabinet is not officially ranked as a committee of the House 
of Commons, yet it is in fact the greatest parliamentary com- 
mittee of them all. It is the steering committee. It is the originator 
and the censor of all important business. Nothing of any general 
importance has much chance of getting through the House of 
Commons unless the ministry favors it or at least refrains from 
opposing it; on the other hand a measure has every chance of pass- 
ing if the cabinet lends its support. There are exceptions to this 
general rule, of cour.se, and these exceptions are naturally more 
frequent when a ministry is in office without having a majority of 
its own party behind it — as has happened in the case of the two 
Labor cabinets. But when a ministry controls a majority, as it 
usually does, there is no gainsaying its mastery of the legislative 
program. 

Nevertheless the cabinet’s control of committees is by no means 
so strong as its control of the House. Party discipline is not so 
strict in the one as in the other. Hence it frequently happens that 
a standing committee amends a bill in a way which the ministers 
do not like. The minister in charge of the bill must then decide 
(usually in consultation with his colleagues) whether he will ac- 
cept the amendment or ask the House to strike it out when the 
committee reports the bill. This the House will do if the ministry 
insists, but coercive tactics are not popular in England and the 
ministers often find it wise to concede or to compromise. In any 
event the minister in charge of a government measure must famil- 
iarize himself with every detail of it, must follow its course day 
by day in committee, and must guide it through the House. It is 
for this reason that the ministers are the real leaders of the Com- 
mons and collectively form “the great standing committee of parlia- 
ment.’’ 

1 In tlie case of the committees on private bills, however, the chairman is desig- 
nated by the committee of selection. 



THE HOUSE OF COMMONS 


179 


Between the House of Representatives and the House of Com- 
mons there are many analogies and contrasts. Although one is 
child of the other, and bears unmistakably the marks of its parent- 
age, the difference in environment has not been without its effect 
upon both structure and temperament. The House of Commons 
is the larger body, but it makes a much poorer showing in point 
of consistent attendance. It is a less animated body, with less 
noise and bustle and racket on its floor. Looking down from the 
visitors’ gallery one sees the sprinkling of members lolling about 
on the benches, some with hats tilted down on their foreheads, 
others chatting with their neighbors, a few paying perfunctory 
attention to what is going on and still fewer wholeheartedly in- 
terested in the proceedings. The atmosphere is one of nonchalance 
and leisure. The House of Representatives, on the other hand, 
seems to a visitor in the gallery to be rushing its business at break- 
neck speed, with a bumper attendance of members, all of them 
busy, earnest, scurrying in and out, and with several congressmen 
seemingly desiring to speak at once. The atmosphere at the Capi- 
tol has no aroma of leisure. It can all l^e summed up in the sajing 
that one body is characteristically English while the other is just 
as characteristically American. 

In America the speaker of the House is always a party man, 
chosen by a caucus of the majority members. His election is al- 
w&ys opposed by the House minority and when he takes the chair 
he does not discard his party allegiance. On the contrary, he some- 
times becomes a more aggressive partisan than he was before. 
The standing committees of the House of Representatives are 
much more numerous than those of the House of Commons and 
(with one exception) are considerably smaller in membership. 
Select committees are appointed in Congress on rare occasions 
only. In Congress, moreover, the chairman of each committee is 
designated when the committee is formed and the chairmanship 
almost always goes to the senior majority member; that is, to the 
member from the dominant party who has served longest on the 
committee.! In the House of Commons seniority of service also 
coimts in the sense that a young or inexperienced member is not 
e chairman of an important standing committee, but among 
0 der and more experienced committeemen no stress is laid on 

room^r.'^ seniority is known in congressional parlance as 
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relative length of service. Personal ability and the capacity to 
preside are what count at Westminster when chairmanships are 
being allotted. 

Another difference is that at Washington all measures, including 
money bills, go to a standing committee before being taken up by 
the House of Representatives in Committee of the Whole, whereas 
in England money bills go to this latter committee directly. Con- 
gress makes no distinction, moreover, between public and private 
bills in the English sense. Whether bills are general or special in 
their scope they all go to the regular committees. Most of the bills 
which go to committees in the House of Representatives never 
come back again; tlie}'' die and are buried in the committee’s 
files. In the House of Commons, on the other hand, every com- 
mittee must return all the ))ills assigned to it for consideration. 
Again, the dominant party in the House of Representatives always 
obtains a majority on every important committee, a majority 
which is sufficient to ensure its control of the committee’s action. 
In the House of Commons this is not necessarily the case. The 
standing committees are made up in a manner favorable to the 
majority party in the House, but the committees on private bills 
have only four members each and are constituted without any 
reference to party affiliations. 

Finally, the most important of all contrasts is to be found in the 
fact that the cabinet of the United States has no direct connection 
with the process of lawmaking. It is not a steering committee of 
Congress, and Congress would resent its assumption of any such 
role. By virtue of the ministerial system the House of Commons js 
provided with a strong group of executive leaders who guide and 
virtually dominate its work. In the older textbooks on English 
government it is commonly stated that “the House of Commons 
controls the cabinet.” Fundamentally, that is true, for the House 
can dismiss the cabinet from office at any time. But it is equally 
true that “the cabinet controls the Hou.se.” Business is done be- 
cause the cabinet leads and the House follows. It may refuse to 
follow, to be sure, but the fact remains that it rarely does so under 
any circumstances and practically never when the cabinet system is 
functioning as the theory of English government e^^Pects it to func- 
tion But the Hou.se of Representatives feels itself at full liberty to 
bolt presidential leadership, be the situation normal or otherwise. 
In no sense does the cabinet control the House at Washington. 
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The House of Commons must be summoned into session at least 
once a year or, to put it more accurately, there must not be more 
than a twelve-month interval between the close of one session and 
the beginning of another,^ A session usually lasts from five to 
seven months. The House is ordinarily called together early in 
November. It adjourns from just before Christmas until late in 
January. Then it resumes and continues to sit until June or July, 
or perhaps a little later, with brief adjournments over week-ends 
and holidays. Each House may adjourn without reference to the 
other, which is not the rule at Washington. Ihe President of the 
United States can adjourn Congress, in case the t wo Houses fail to 
agree on adjournment; the crown in England cannot adjourn 
either House. But when the cabinet decides that it is time to bring 
a parliamentary session to a close, it so informs the king, and 
parliament is accordingly “prorogued.” Both Lords and Commons 
are prorogued together. Prorogation terminates all pending busi- 
ness; hence a measure which has not been finally passed by both 
Houses at the date of prorogation must be introduced anew at the 
next session and must go through all its stages over again in order 
to become a law. When parliament has run its legal course of five 
years, or when the cabinet at an earlier date desires a general elec- 
tion, the crown “dissolves” the House and summons a new parlia- 
ment. The terms adjournment, prorogation, and dissolution refer, 
therefore, to the end of a sitting, the end of a session, and the end 
of a parliament. 

In summoning parliament both the Lords and Commons are 
invariably called to meet at the same time. In the United States 
the Senate may be called into session, and sometimes has been so 
called, without the House of Representatives. This is because its 
action may be needed to confirm presidential appointments or to 
ratify treaties. The British House of Lords has no powers of this 
character and there is accordingly no reason why it should meet 
when the Commons is not in session. Even for impeachments, the 
initiative of the latter is essential. 


The organization, powers, and procedure of the House of Commons are 
dealt with in many books. The best summaries may be found in Sir 

John A. R. Marriott’s Mechanism of the Modern Slate (2 vols., Oxford, 
^ For the reason see p. 46 . 
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1927), Vol. I, chaps, xx-xxii; in Sir William Anson’s Law and Custom of the 
Constitution (5th edition, Oxford, 1922), Vol. I, pp. 253-321; and in 
Frederic A. Ogg’s English Government and Politics (New York, 1929), chap. 
x\d. More elaborately the topic is discussed in G. F. M. Campion, An 
Introduction to the Procedure of the House of Commons (London, 1929); 
Sir Thomas Erskine May, Treatise on the Law, Privileges, Proceedings and 
Usage of the House of Cotwnons (13th edition, London, 1924) ; Josef Redlich, 
The Procedure of the House of Commons (2 vols., London, 1908); Michael 
MacDonagh, The Pageant of Parliament (2 vols.. New York, 1921); 
Robert Luce, Legislative Procedure (Boston, 1922), passim; H. Graham, 
The Mother of Parliaments (Boston, 1911); Sir Henry Lucy, Lords and 
Commoners (London, 1921); and A. I. Dasent, The Speakers of the House of 
Commons (New York, 191 1). The Standing Orders of the House of Commons 
(re\dsed and republished every few years) should also be consulted. 



CHAPTER XI 

ODD WAYS AT WESTMINSTER 


The House of Commons needs to be impressive, and impressive it is. The 
♦vay to preserve old customs is to enjoy them . — Walter Bagehot. 

The House of Commons is not only an impressive body, but 
picturesque also, which is because it retains so many ancient cus- 
toms and curiosities of procedure. Most of these go back several 
centuries; their exact origin is sometimes so much in doubt that 
even the most diligent antiquarians have been unable to explain 
how they first came into existence. A few of them are clearly the 
heritage of mediaeval days when the House was made up of barons 
by writ and knights of the shire. At any rate the world of men is 
influenced, more than most of us realize, by symbols and forms and 
rituals. Especially so when these carry far back into the past. In 
government, as in art, it is not amiss to make appeals to the im- 
agination. The Philistine looks upon old customs as bric-a-brac 
which ought to be thrown away and replaced by things more up 
to date. But age, and the evidences of age (which old customs are) 
give dignity and draw reverence. The House of Commons, as the 
oldest representative chamber on earth, appropriately maintains 
an atmosphere more redolent of age than that which surrounds 
the making of laws in any other country. Its glamour is not a “bar- 
baric pomp,” as Richard Cobden once called it. 

The oddest thing about the House of Commons is its meeting 
place. This chamber is unique. Legislative halls in all other coun- 
tries are so planned that every member can have a seat and can 
sit with his face to the presiding officer. But in the House of Com- 
mons there are benches for less than two-thirds of the members. 
And those who occupy them do not face the speaker of the House; 
they face their opponents. New members sometimes do not realize 
that no individual seats are assigned and there are current stories 
of n^phyte commoners making early application to the clerk in 
the hope of getting .well placed. A first glance around the chamber 
gives the impression of a chapel or a huge choir stall. The subdued 
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light which falls from overhead throws a mellowness over the'place. 
There is an air of dignity, leisure, and comfort intermingled with 
venerableness— all of which is in sharp contrast with the bustling 

auditorium where the House of Representatives semicircles around 
its speaker. 

On the morning of the day when a new parliament assembles, a 
quaint ceremony is gone through. In the early hours of this open- 
ing day a detachment of twelve yeomen of the guard from the 
Tower of London marches to estminster. These yeomen are 
colloquiall}'^ known as “beefeaters,” which is said to be a corruption 
of the French bujfcticr. They come, in the picturesque glory of 
their Tudor regalia, each carrying a lighted lantern of the pattern 
of 1600. Accompanied by the lord great chamberlain, who is the 
custodian of the palace, they trudge through the legislative cham- 
bers and down into the rooms and caverns below, into every corner 
of the stately pile. In and out among the coal bins and furnaces, 
the gas pipes and the steam pipes, the wine cellars and the rubbish 
rooms they go — every yeomen keeping step, his eyes to the front. 
With their eyes to the front they are looking for kegs of gunpowder 
placed in some out-of-the-way corner by the enemies of the king! 

This ceremony of searching the Houses has been gone through 
at the opening of every new parliament for centuries. Back in the 
days of James I, a certain Guy Fawkes, a young Englishman who 
had served in the Spanish army, was hired by some conspirators to 
blow up the old House of Parliament. Fawkes succeeded in plac- 
ing twenty kegs of gunpowder in the basement of the building, all 
carefully covered with kindling wood. When parliament assembled, 
with the king in attendance, the gunpowder was to be touched off. 
But too many people were let into the secret; somebody told the 
authorities, and Fawkes was seized in the cellar (with the key to 
the place in his pocket) on the morning of explosion day (November 
5, 1605).^ Some time later it was ordained, as a precaution against 
the machinations of any future Fawkes, that the whole place should 
be searched at intervals, and to this day the quaint formality 

^ For more than two centuries after 1605 every fifth of November was celebrated 
as a public holiday in England, a day of rejoicing known as Guy Fawkes Day. Even 
yet it is an occasion of some festivity. There is a well-known ditty: 

Remember, remember, the fifth of November, 

The gunpowder treason and plot; 

For I know no good reason why the gunpowder treason 

Should ever by us bo forgot. 

As for the key which was found on Fawkes, it is still on exhibition at Westminster. 
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continues. Parliament has built itself a new abode since 1605, 
and there are now no unlighted caverns underneath. But the yeo- 
men of the guard continue to make their rounds. Every inch of 
the palace is now brilliantly lighted by electricity; but the yeomen 
still carry their flickering lanterns. When they have searched 
through the miles of rooms and corridors they send a report to 
the royal palace that “All’s well” and are then regaled, as of yore, 
with a repast of cakes and ale, ending with a toast to the king. 

The House opens its daily sittings with the entrance of the Prayers, 
speaker’s procession. That dignitary marches down the great aisle 
accompanied by the chaplain .in surplice and stole, the sergeant-at- 
arms with his sword, and the maco-bearer with the mace. Then 
comes the reading of a psalm and a prayer by the chaplain. It is 
always the 67th Psalm. . . . “Oh, let the nations l^e glad and sing 
for joy, for Thou shalt judge the people i-ighteously and govern 
the nations upon earth. . . . Then shall the earth yield her in- 
crease; and God, even our own God, shall bless us.” As a rule there 
are very few members in the chamber when these prayers are being 
read, and visitoi’s are not allowed in the galleries until after the 
chaplain has finished. This rule, no doubt, was born in the days 
when religious bitterness was rife — when the reading of prayers 
from a prayer book might have been made the occasion of dis- 
orders on the part of Nonconformists. Members of the House face 
the center aisle during the reading of the psahn and then turn their 
faces to the wall when the prayer is being read. The origin of this 
curious custom nobody seems to know.^ During prayers, by the 
way, the Treasury bench is always empty. It is not that members 
of the cabinet have less need for the chaplain’s intercession than 
the rank and file of the Commons, but merely that they do not 
need to come early in order to reserve their seats. ^ 

Prayers being over, the doorkeeper shouts “Mr. Speaker at the 
Chair.” The cry is taken up through the lobbies and corridors, 
thus warning the loitering members that the day’s sitting has be- 
gun. The mace is in full view on the table just below the speaker. The mace. 
This indicates that the House is sitting as a House, not in Com- 
mittee of the Whole House. When the House goes into committee 

^ It hM b^n suggested to me by one excellent authority on the usages of the 
House that m the old days the members probably knelt at their benches during 

prayers and that the practice of turning their backs to the chaplain may have 
ongmated in this way. 

? Michael MacDonagh, The Pageant of Parliament, Vol. I, p. 236 , 
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the sergeant-at-arms takes the mace reverently from the table 
and sets it underneath, out of sight. When the House adjourns it 
is carried off with the outgoing speaker’s procession. This mace, 
which figures so prominently in House procedure, is a wooden staff 
about five feet long, finely embellished in gold leaf. It is sur- 
mounted by a gilded crown, the symbol of royalty. 

The use of the mace goes back to early mediaeval days when the 
king attended parliament in person. Originally, as we have seen, 
it was his custom to be present at meetings of his great council, 
and later at meetings of the parlementum. When parliament divided 
into two Houses, the king attended sessions of the House of Lords 
only. If he had anything to say to the House of Commons he sum- 
moned the commoners to the House of Lords, as he still does at 
the opening of a new parliament. Then he instructed them to go 
to their own chamber and deliberate upon the matters which were 
within their province, especially the granting of money. But not 
having the royal presence with them, in their own chamber, the 
commoners appear to have desired some fiction or symbol of it, 
or at any rate some token of the fact that they were meeting by 
virtue of the royal command and under the king’s protection. So 
this mechanical contrivance was devised at some uncertain date, 
a wooden staff with a crown on its head, and it has become known 
as the mace. No business is in order until the mace is placed on 
the table where it silently reposes till the House goes into committee 
or adjourns. 

There it has lain for at least five hundred years. Were it able 
to write an autobiography it could tell us a long and chequered 
tale. Quorum pars fui — it might say, for on one historic occasion 
the mace was itself expelled from the House. This was in 1653, 
when Oliver Cromwell became exasperated at the action of parlia- 
ment in trying to prolong its own existence. With a squad of soldiers 
he hurried to Westminster, as Charles I had done, and ordered 
the members out of doors. Then his eye caught sight of the mace 
on the table. “ Take away that bauble ! ” he bellowed, and the mace 
disappeared. But it was soon brought back again. The colonial 
assemblies of America, following the custom of the House of Com- 
mons, each provided itself with a mace, and the custom has been 
continued both by Congress and by the state legislatures. In the 
American House of Representatives the mace is a plain staff sur- 
mounted by the figure of an eagle. It is not laid on the clerk s 
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table but stands in a marble pedestal at the right hand of the 
speaker. When the House goes into Committee of the Whole it is re- 
moved from this pedestal, out of view; when the House adjourns it 
is taken away by the sergeant-at-arms. The mace, in the House of 
Representatives, is said to be the “sjnnbol of authority, but how 
many congressmen know how and why this symbolism originated? 

The table which is used by the clerks in the House of Commons The table, 
and on which the mace reposes, is a massive piece of furniture 
occupying most of the space between the Treasury and Opposition 
benches. These two benches, as has been said, face each other from 
opposite sides of the main aisle, one at the speaker’s right and 
the other at his left. On the table are piles of books and documents 
which the ministers and their opponents utilize in the course of 
their speeches. On it, also, are two brass-bound boxes, one at either 
side. It is the practice of those who sit on the Treasury or Oppo- 
sition benches to use these boxes as their pulpits. They often set 
their notes thereon, and thump their fists on the oak receptacles 
to emphasize the salient points in their utterances. !Mr. Gladstone, 
in the course of his long career, punished both of these boxes so 
relentlessly that the dents made by his signet ring are there to 
this day, bearing tribute to the 4clat with which the great com- 
moner drove home his arguments. 

The Treasury bench, on the speaker’s right, is occupied exclu- The^e^ 
sively by those members of the ministry who are members of the ” 
House. If the number present exceeds the capacity of the bench, 
the senior ministers occupy it and the junior ministers find seats 
elsewhere on the government side of the House. But so long as 
there is room on the Treasury bench, the occupant of any minis- 
terial post, however subordinate, has the right to a place on it, 
provided, of course, that he is a member of the House of Commons, 
which some ministers are not.^ By an old parliamentary custom, 
moreover, the two members for the City of London are entitled to 
sit on this bench, but they never do it (unless they happen to be 
ministers) except on the first day of a new parliament. On that 
day they invariably sit there a few moments for the purpose of 
asserting their ancient right to do so, — and this even though they 
happen to be members of the opposition. 

^ members of the House of Lords. Ministers are not 
See^ap chamber to which they do not belong. 
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The Opposition bench is of equal capacity, but usage does not 
so precisely define who shall occupy it. In general, however, this 
bench is reseiwed for the leading members of the opposition — 
which is a rather plastic phrase. The leader of the opposition, as a 
matter of practice, virtually determines who shall sit alongside him 
on this bench, for no one would venture to go there uninvited. 
Some of his chief lieutenants arc always at hand ; others go to the 
Opposition bench when their presence is desired for consultation 
during a particular debate. The presence of three regular parties 
in the House during recent years has complicated the situation a 
bit. With the Labor party in office, and the Consers^atives oc- 
cupying the Opposition bench as the largest minority party in the 
House, where shall the Liberal leaders sit? Mr. Asquith, during 
1922-1924 sometimes addressed the House from in front of the 
Opposition bench ; Mr. Lloyd George, since the advent of the second 
Labor government in 1928, has been a law unto himself. He speaks 
from wherever he happens to be. 

Apart from the honor involved, there is a certain advantage in 
sitting on one of these benches and in addressing the House from 
this location. It is the only place where a speaker has something 
to lean upon. It is, to the Hou.se of Commons, what the tribune 
is to continental chambei's.^ Rather curiously there is no place in 
the House of Commons where a member can stand and speak face 
to face with all his fellow members. At either of the front benches 
his back will be turned to a considerable portion of his audience. 
If he should go to the top back bench on either side he could then 
have the entire membership of the House in sight; but half the 
members would then have their backs turned to him. lortunately 
the acoustic properties of the House are good and a speaker can 

usually be heard no matter where he stands. 

On the same level as the floor of the House, and to the right 
of the speaker’s chair, there is a small gallery or enclosure. It 
is irreverently known as “the official pew.” Here sit various per- 
manent officials (not members of the House) who may be wanted 
by ministers during the debate. When some troublesome point is 
raised by an opposition speaker, the minister steps over to this 
■ enclosure and secures material for his reply. It is this practice 
that has given rise to the cynical assertion that the ministers are 
merely the spokesmen of their professional subordinates and tha 

‘ See chap. xxiv. 
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th2 House of Commons is in bondage to the higher ranks of the 
civil service. 

Some eccentricities of procedure are associated with the head- 
gear of members. Visitors to the House of Commons are surprised ® 
to see some members sitting with their hats on. The practice of 
wearing hats in the House of Commons is said to be a sur\dval 
from the days when barons and knights came to parliament in full 
armor, with helmets of steel that could not be removed. In all 
probability, however, the custom of hat-wearing had a less chival- 
rous origin, for members of the House of Lords do not habitually 
wear their hats during debates, although they are even more di- 
rectly the descendants of the mediasval ironclads. The reason 
why the commoners wear their hats, while the lords do not, is 
simply because the House of Commons has never been provided 
with a convenient coatroom.^ At any rate, the earliest engravings 
of parliament show the members wearing gowns and caps; then 
in the seventeenth century they appear hatless but with flowing 
capes and swords; in the eighteenth centuiy they wore elaborate 
wigs for headgear, and it was not until the nineteenth that the 
hats appeared. 2 

But hat-wearing in the House of Commons is on the wane. An old cus- 
The practice is now confined, for the most part, to the relatively 
few members who wear silk hats (or “toppers” as Englishmen call 
them), and this glossy headgear is rapidly going the way of all 
flesh. On the other hand the custom of wearing hats in the House 
of Lords seems to be more common to-day than it used to be. Sir 
Henry Lucy, not many years ago, spoke of it as “quite excep- 
tional,” but at the present time the visitor to the galleries will see 
as many hats on the heads of lords as on those of commoners.^ 

The etiquette which governs the hat in the House of Commons Headgear 
is well established and rigidly enforced. A member may w^ear his qJette.*' 
hat until he rises to speak or until he moves from one seat to an- 
other. Then he must uncover. (This rule has been waived for 
women members.) Even if he leans forward to whisper in the ear 
of the member in front of him he must remove his hat. On the 

^ present coatroom of the Commons is located a considerable distance from 

onlv inconvenient to use. The lords, on the other hand, not % 

tk^Ar ^ robing-room” but there are liveried messengers in attendance to take — Wt J 
and fetch their belongings. 

192^** flie reproductions in A. F. Pollard, The Evolution of Parliament (London, 

^ horde and Commoners, p. 99. 
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other hand a member who desires to raise a point of order while a 
vote is being taken must speak sitting and must have his hat on. 
This usage has grown to be an inconvenient one and it is not now 
enforced. The lifting of the hat is also used as a signal to the pre- 
siding officer. It is in this way, for example, that the minister or 
member who is in charge of a bill moves its advancement to the 
next stage. When the debate seems to have died down, the speaker 
looks toward the minister who is in charge of the measure. The 
latter does not rise or speak a word; he merely lifts his hat and the 
speaker puts the question. The speaker also carries a three- 
cornered contrivance which is called a hat. He brings it with 
him into the House, sets it on the arm of his chair, and picks it up 
when he leaves. It is manifestly part of his official uniform, but it 
never goes on his head.^ 

It is an unwritten rule of the House that a member (other than 
one who sits on the front benches) may reserve any unoccupied 
seat by placing his hat on it. If, therefore, a private member goes 
out to the lobby, the library, the smoking room, the restaurant, or 
the terrace, he merely drops his hat on the bench where he has been 
sitting and departs with the assurance that he will find the place 
unoccupied when he returns. Due to the relatively small attend- 
ance when routine business is under consideration, there is not 
much occasion for members to reserve seats in this way; but on 
the opening day of a new session or when an important debate is 
scheduled, the quest for seats becomes lively. So a good many 
members (especially new members) go to the chamber some hours 
before the sitting begins and reserve seats for themselves by depos- 
iting their headgear in favorable locations. Those who do not 
take this precaution may have to find seats in the lower gallery 
(which is reserved as an overflow place for members) or may even 
have to stand during the proceedings. 

This method of reserving seats has had its humors. Some years 
ago, when the Irish Nationalists were in the House, one of their 
number conceived the idea of reserving enough seats for the entire 


' The lord rhaiiccllor, who presides in the House of Lords, has a similar hat 
but he wears it atoi) his wig on certain formal occasions. And speakinR of curious 
ofheial headgear, it mav be mentioned that a judee of the Hijih Court of EnRlan 
also produces a "black cap" (as it is called) and puts it on his head when sentenc- 
ing a jirisoner to death. It is merely part of his judicial rcRalia, though t e wear 
ing of it is now confined to this particular occasion of extreme seriousness. 1 hero 
is no historical basis for the popular impression that the cap and its blackness have 
some connection with the death sentence as such. 
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membership of his party, nearly a hundred in all. Hence in the 
grey dawn of the day on which a new parliament opened, he came 
to the House with a huge armful of hats and caps of varying sizes, 
shapes, and ages. One by one he deposited them at suital)lc inter- 
vals on the best benches of the chamber and when the House 
assembled he passed the word to his fellow Nationalists that all 
the good seats were theirs for the taking. But the Tory members 
did not appreciate the humor of this proceeding. They protested 
against such trifling with an ancient tradition. Whereupon the 
House ordered an investigation of the whole question of reserving 
seats, and it was finally agreed that for the future a seat should be 
reservable only by the use of a member’s own hat, and not by 
using what is termed in theatrical parlance, a “property hat.” 
Under the new regulations, moreover, a member may now reserve 
a seat by leaving his card on it. 

The usage of the House is friendly to hats but unfriendly to 
swords. No member (with one exception) may bring into the 
House a sword, or anything that looks like a sword, not even a 
drawing-room rapier such as the sergeant-at-arms girds to his belt. 
This prohibition recalls the days when the gentlemen of England 
wore swords that were sharp. During a heated debate it was not 
uncommon for a quick-tempered knight to reach a hand to his 
sword-hilt.^ His opponent across the aisle would sometimes meet 
the threat by doing likewise. There are several recorded instances 
of members drawing sabers and starting for each other, while 
friends on both sides intervened to avert a duel. So the House, in 
one of its irritable moments, decreed that a line be drawn, a thin 
red line, on the matting of the center aisle, about twenty-four 
inches from the lower benches on either side. Then it ordered that 
no member, in addressing the House, should step over this line. 

This diminished the danger of jousts in the chamber, but mem- 
bers might still settle their differences by a duel in the lobby, so 
the House eventually forbade the wearing of swords altogether. 
So strict is the prohibition that when distinguished military or 
naval officers come to the Houses of Parliament they must un- 
buckle their weapons and leave them with the doorkeepers. The 
only exception to the rule is made in the case of the two members 
who move and second the address in reply to the speech from the 

wearing swords in the House continued until nearly the close 
oi the eighteenth century. 
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throne.i In accordance with a custom that goes back to time im- 
memorial, these two members may appear in court uniform, with 
swords and scabbards, but only for the day upon which the moving 
and seconding is done. And the knightly paraphernalia, even on 
this one occasion, sometimes becomes an embarrassing adjunct to 

their carefully-prepared speeches, by getting entangled with shaky 
legs at critical moments. - 

Just inside the swing-doors which guard the main entrance to 
the chamber is a sliding brass rail which can be used to close the 
center aisle. This is the bar of the House” which figures so fre- 
quently in the annaLs of parliament. When the Hou.se orders any- 
one before it, he is escorted to this bar by the sergeant-at-arms or 
his deputy, and on many occasions some haple.ss offender against 
the dignity or privileges of the House has been haled there for 
judgment. In former da3’^s the prisoner at the bar was compelled 
to kneel while the speaker solemnlj' pronounced the censure of the 
House or even sentenced him to imprisonment. But in 1772 the 
cu.stom of requiring prisoners to kneel was discontinued by an order 
which provided that future offenders should receive the speaker’s 
judgment standing.^ Imprisonment has not been meted out by 
Mr. Speaker to anyone, member or non-member, for many years. 
The last occasion was in 1880 when Charles Bradlaugh, an atheist 
member-elect, rai.sed a ruction because he was not permitted to 
take the oath of allegiance in his own way. In the Clock Tower 
there are still .some detention rooms for the confinement of those 
whom the speaker penalizes. 

But it is not offenders alone who come to the bar of the House. 
Men of all ranks and reputations have stood there at various times 
to be questioned by the House, or to make statement.s, or to plead 
causes, and indeed on some occasions to receive the thanks of the 
Hou.se for their .services to the nation. The gossipy Pcpys, as 
readers of the Diary will recall, once came to the bar and success- 
fully defended his administration of the admiralty. The Duke of 

^ The scrgcant-at-arms wears a sword, of course, but he is not a member of the 
House and his chair is technically outside the chamber. 

^Sir Henry Lucy, Lords and Cornmontrs (New York. 1921), p. 97. 

^The immediate occasion for the change, according to one authority, was the 
action of a certain journalist who was brought to the bar in 1771 for having pub- 
lished a report of the House proceedings. On rising from his knees, after being 
duly reprimanded by Mr. Speaker, this unabashed ofTender brushed the dust from 
his trousers and exclaimed, *' What a damned dirty House!’* The members did not 
know whether to be angry or amused. 
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Wellington was summoned to the bar in 1814 that he might re- 
ceive the thanks of the House for his services in the Peninsular 
Campaign. And fourteen years later, Daniel O’Connell came there 
to plead for Catholic Emancipation. Many other historic examples 
might be given. Technically, the bar is outside the House and 
hence beyond the scope of the rule that no one who is not a member 
may utter a word within the sacred precincts. The American cus- 
tom of inviting distinguished visitors to address the legislature 
from the speaker’s dais has no counterpart in England. 

Another term which figures in the parlance of the House is the The gang- 
gangAvay. It is a passageway running at right angles to the center 
aisle. Reference is commonly made, therefore, to “the benches 
below the gangway,” or “above the gangway.” There is no rule 
governing where members shall sit (except on the two front 
benches), but the tendency is for the younger members to find 
seats below the gang^vay. This location, in any event, affords a 
better vantage-ground from which to assail the ministers. During 
the times that the Labor ministry has been in power, the Conserv- 
atives took the opposition side of the House above the gang^vay, 
while the Liberals sat below it. The Irish members, in the old days, 
always sat below the gangway on the opposition side, — no matter 
which of the two parties was in power. It is a tradition of the 
House that these benches below the gangway can be counted 
upon to furnish trouble if a minister goes looking for it. 

But in recent years the back benches have hardly lived up to The noisy 
• this tradition. Some of the Labor membei*s, especially the “wild tho^ House, 
men from the Clyde,” supply noise and interruptions enough; 
but they have hardly atoned for the withdrawal of that lively 
delegation which came from the green regions between Cavan 
and Cork. For more than half a century prior to the world 
war these Irish members flooded the chamber with their piquant 
individuality. They provided much of the eloquence, most of the 
humor, and all of the disorder. Their quickness of wit atoned for 
their lack of gentility. One day an absent-minded member, on 
finishing his speech, sat down on his tall silk hat and crushed it flat 
as a doormat. Whereupon an Irishman, from below the gangway, 
arose and gravely said: “Mr. Speaker, permit me to congratulate 
the honorable member that when he sat on his hat his head was not 
111 it. A long-winded member, goaded by flippant interruptions, 
once undertook to admonish the House. “I am not speaking to 
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you,” he said, “ I am speaking to posterity.” “Hurry up,” bawled 
an Irish member, “or you will soon have your audience in front of 
you.” Not all the humor has flown from the House even yet, but a 
goodly portion of it went with the signing of the Irish treaty. 

Sa lobbies. l^ouse of Commons proceeds to take a record vote it is 

not the practice to call the roll as in the House of Representatives. 

A dhision is ordered by the Speaker, and the House divides in 
a literal sense. Adjoining the chamber, with entrances from its 
vestibule, are two rooms known as division lobbies. When the 
question is put, the members are herded into these lobbies. Those 


Whips and 
their duties. 


Pairs and 
pairing. 


voting Aye go to the right ; those voting No to the left. Meanwhile, 
electric bells begin to tinkle in the reading room, smoking room, 
restaurant, and elsewhere, warning members that a vote is being 
taken. Six minutes are allowed before the lobby doors are closed. 
Then the members in each of the lobbies pass before a little desk 
and have their votes recorded. Ordinarily the process does not take 
long — about ten minutes or so. A roll-call in the House of Repre- 
sentatives consumes nearly four times as long. 

The marshals of the House are the party whips. It is they who 
steer the members into the division lobbies and make sure that all 
stragglers are rounded up. Each political party has two chief 
whips, senior and junior, besides several assistant w'hips. The chief 
whip of the ministerial party must make sure that a majority is 
within call at a moment’s notice, for a defeat in the division lobbies 
may spell irretrievable disaster to the ministry. The chief opposi- 
tion whip, similarly, employs all his ingenuity to catch the other 
side napping. Both these functionaries must be vigilant, resource- 
ful, good tempered, and tactful. They must be constantly in 
attendance, no matter how dreary the debate becomes, for the 
House may divide at an unexpected moment. It was Disraeli, I 
think, who once said that the functions of a chief whip were “to 
make a House, to keep a House, and to cheer the ministers.” 
The description holds good to-day. 

Members of all parties are under obligation to let their whips 
know where they can be found in case a hurry call has to be sent 
out. And if an important division is impending, each member is in 
duty bound to get himself paired. The pairing is arranged by the 
rival whips. Each has his list of absent members who have declared 
their desire to vote Aye or No. These members are then paired off, 
one against another, so far as they will go. The chief whip on the 
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ministerial side holds the titular office of parliamentary secretary 
to the treasury and draws a salary as such, but he has no duties 
connected with the treasury. The three junior or assistant min- 
isterial whips also have sinecure positions on the treasury pay roll. 
They are rated as junior lords of the treasury. The opposition 
whips get no emolument but only honor— and the hope of a 
salary when their party comes into power. 

Among the present-day functions of the House, the oldest is 
that of receiving and presenting petitions. Originally the Commons 
received petitions from the people and presented them to the king. 
The latter decided whether the petitions should be granted. The 
petitions still keep coming in, although not in such large numbers, 
and they no longer go to the crown for consideration. A few peti- 
tions are presented at almost every sitting of the House by members 
whose constituents have prepared them. But they are not read to 
the House. The member who presents a petition on behalf of his 
constituents merely indicates its nature and tells how many signa- 
tures there are to it. Thereupon the speaker directs him to drop 
the document into a sack which hangs to the left of the chair. At 
intervals the contents are carried to the committee on petitions, 
which is supposed to examine them carefully — but never does. 

When a petition goes into the sack, that is the last of it. “As 
well might it be dropped over the terrace into the Thames.” ^ 
Monster petitions come to the House at times, petitions bearing 
signatures by the hundreds of thousands. They are carried down 
the aisle by attendants who deposit them at the foot of the clerk's 
table. Sometimes they are too big for the sack, in which case, after 
being formally presented, they are carried out again. The whole 
thing is nothing but a gesture, the shadow of what was once a 
reality. Petitions play a small part in the House procedure of 
to-day, but the tradition of their ancient importance is kept alive 
by the rule which gives the filing of petitions a priority over all 
other business in the House, no matter how urgent. 

There is no clapping of hands in the House of Commons. Ap- 
plause is not given in that way. When a member desires to show 
his approval of something that has been said, he cries “Hear! 

6&r! Others may join in the chorus until it assumes the pro- 
portions of a babel. But these exclamations do not invariably ex- 
press sentiments of approval. By an appropriate modulation of the 

^ Sir Henry Lucy, Lords and Commoners (New York, 1921), p. 106. 
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voice the words may be made to throw ridicule on what a speaker 
has said. “The present government has done much for India,” 
asserts a minister. “Hear, hear! Hear, hear!” comes the ejaculation 
from the opposition benches — which, being interpreted, means 
that the opposition believes it in a satirical sense. Interjected at 
just the right moment, these words are often used to puncture a 
swelling bubble of eloquence. The House uses other forms of vocal 
interruption. Groups of members join in shouting, “Order, order!” 


or “Retract, retract!” “Division, division!” “Resign, resign!” 
and so on. Sometimes, in the attempt to howl down a speaker, 
they keep it up until the House is in a turmoil. 

The speaker of the House, in his endeavor to restore order, does 
not pound a gavel. He has no gavel. His only weapon is his 
voice. Above the commotion, he rises from his chair, puts out his 
hand and quietly commands the honorable gentlemen to be in 
order. He is usually obeyed. No member is allowed to be on his 
feet when the speaker is standing. Disraeli once said that in his 
day “even the rustle of the speaker’s robe” was enough to check an 
incipient riot. But it has not been so on all occasions. Sometimes 
a speaker has had to expostulate rather vigorously. He may call 
upon a member to retract the unparliamentary e.\pre.ssion which 
has caused the hubbub, or to apologize for some disparaging 
reference to a fellow member. In the event of a rcfu-sal he may 
order the offending member to leave the Hou.se, or in an aggravated 
case he may “ name him.” ‘ When the speaker names a member his 
action is always followed by a motion to suspend the latter from 
the service of the House. This motion is put without debate and 
is invariably adopted. The suspension, unle.ss rescinded, is for the 
balance of the session. 

Although there are galleries for visitors the theory still persists 
that the debates of the House of Commons are .secret. Visitors are 


* When a(l(lros.sing a member, in the ordinary course of debate, the speaker does 
not call him by name. Nor is any member designated in that way by his fellow 
members. It is always " the Honorable Member for .So-and-So,” or if he be a privy 
councillor he is referred to as "the Right Honorable Member." Menibers who be- 
long to the army or the navy are always alluded to as " the Honorable and Gallant 
Member,” lawyers as "the Honorable and Learned Member." .\ member with a 
courtesy title (see p. lOS, note) is referred to as "the Noble Lord,” or* J'' 
the case of a l.ady of rank (e.g. Lady .\stor or the Duchess of .\tholl) asr" the Noble 
Lady.” A member refers to one of his own party as “my Honorable Iriend. to 
a member of another party as “the Honorable Member.” The speaker addresses 
and refers to members in this same way except that he makes no distinction as to 
party afliliations. When he names a nu'inber for disciplinary purposes he says 1 
name Mr. .So-and-.So to the House." 
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merely tolerated; their right to be present at any time is not 
recognized by the rules of the House. This is shown by the way in 
which the House proceeds to clear the galleries when it wants them 
cleared. No resolve to go into executive session is ever presented, 
as in Congress. Some member of the House, usually the prime 
minister, merely draws the speaker’s attention to the fact that 
strangers are present in violation of the rules. This ancient custom 
of “spying strangers” is a signal for the speaker to put the question 
“that strangers be ordered to withdraw,” a question which is not 
open to debate. If the vote is in the affirmative the galleries are 
thereupon cleared, even the representatives of the press being 
ordered out. The last occasion upon which strangers were “spied” 
in the House was during the two-day session on proposals for 
compulsor)'^ recruiting (April 25-26, 1916). On this occasion not a 
soul was permitted within earshot except the members of the 
House, the clerk, and the sergeant-at-arms. But the clearing of the 
galleries, it ought to be added, takes place on rare occasions 
only; there have been only three of them during the past sixty 
years. 

Congress does most of its work in broad daylight; the House of 
Commons prefers the hours of darkness. It often sits late, some- 
times very late. Occasionally it sits all night without adjourning. 
But its sittings ordinarily come to a close at midnight or there- 
abouts, whereupon the principal doorkeeper steps forth a pace or 
two into the lobby and in a strident voice calls out, “Who goes 
home?” The policemen in the corridors spring to attention and 
echo, “Who goes home?” Through the library, the smoking room, 
the side-corridors, and even along the terrace by the Thames, the 
cry resounds, “Who goes home?” Ministers and private members 
gather up their papers and drift down the center aisle through 
the swing-doors while the chorus of “Who goes home?” 

pours into their ears. Thus the Mother of Parliaments goes 
home. 

More clearly than anything else among the odd ways at West- 
minster this cry brings back the London of Pepys and Wren and 
Defoe. From Westminster to London in those days was a lonely 
jaunt and the way was not safe for travel by night. The streets of 
the intervening parishes were policed, to be sure, — but only by 
tippling constables who spent most of their time in the alehouses. 
Thugs and roisterers roamed the poorly-lighted roads, and did not 
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hesitate to set upon lone wayfarers, whether in vehicle or afoot. 
So individual members of the House did not dare go home alonei 
and it became the practice to send squads of well-armed “beef- 
eaters from the Tower to escort those who were ready to leave 
before the sitting adjourned. As each squad arrived, its com- 
mander notified the doorkeeper and he sounded the call, “Who 
goes home?” Those who were minded to go had the opportunity. 
Or, if they chose to remain a while longer, the call would be reit- 
erated when the next squad from the Tower arrived. Westminster 
has become engulfed in Greater London and there is no safer city 
anywhere, hence the practice of sending armed escorts has long 
since been abandoned. But the doorkeeper and his fellow attend- 
ants still do their vocal part, even as their predecessors did it 
three hundred years ago. 

As a parting word to the members as they file out the doorway, 
the attendants keep shouting: “The usual time to-morrow. Sir”; 

The usual time to-morrow.” But why should the commoners 
need this reminder? Everybody knows that a quarter to three 
0 clock in the afternoon is the usual time, for it is fixed in the stand- 
ing orders, and if perchance there were to be any departure from it, 
every morning paper in London would headline the fact. The 
members of to-day need no reminder as they leave the House, 
but there was a time in bygone centuries when they had neither 
standing orders nor newspapers to inform them. So the attendants 
assumed the admonitory function and no one has ever prevailed 
upon them to give it up. 

In the United States, when a member of the House of Repre- 
sentatives desires to resign, he merely hands his written resignation 
to the speaker. A writ may thereupon be issued for a special 
election to fill the vacancy. But a member of the House of Com- 
mons is not permitted to resign in this direct and simple fashion. 
According to a rule which dates back to 1623, no member can 
resign his .seat. Having been drafted for service by his constituents, 
he must continue as their representative until the existing parlia- 
ment comes to an end. This rule, of course, is a heritage from 
the days when service in the House was regarded as a burden 
to be unloaded at the first opportunity. To-day, although the 
privilege of serving in the House is eagerly sought by English- 
men of all ranks, the old rule against resignations persists un- 
altered. 
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Yet there are practical considerations which make it desirable 
to relieve an individual member from further service when he in- overcome, 
sists upon it, and a roundabout way of doing this has been devised. 

It is provided by the Placemen Act of 1705. By the provisions of 
this act any member of the House who accepts an office of profit 
from the crown is forthwith disQualified from further seivice. 

The intent of this statute was to safeguard the House against the 
virtual bribery of its members by the king, whose habit it was to 
bestow lucrative sinecures upon influential commoners, thereby 
making them subservient to the royal influence. They became 
placemen and pensioners of the king, ready to do his bidding in 
the House. But parliament became concerned at this impairment 
of its freedom and eventually decreed that the member who went 
on the royal pay roll must ipso facto vacate his seat. This put an 
end to one method by which the king could control the nation’s 
lawmakers. 

Now it happens that there is an ancient office in the gift of the 
crown, known as the stewardship of the Chiltern Hundreds. The Hundreds.” 
Chiltern Hundreds are three parcels of land in Buckinghamshire. 

Once upon a time this land belonged to the king and as it contained 
some forests a royal steward was put in charge of them. But the 
forests have long since been converted into parks and pastures so 
that there is no longer anything for the king’s steward to do. Never- 
theless the office has not been abolished. It is kept in existence for 
the sole purpose of providing a means of exit from the House of 
Commons. When, therefore, a member desires to vacate his seat, 
he applies to the chancellor of the exchequer for appointment to 
this nominal post. The request is always granted; a warrant is 
issued appointing the member to be steward of the Chiltern Hun- 
dreds during His Majesty’s pleasure, and notice of the appointment 
is duly inserted in the official gazette. The speaker thereupon takes 
cognizance of the fact that the member has disqualified himself 
by being appointed to an office of profit in the gift of the crown 
and accordingly declares him disqualified.* This done, the newly 
appointed steward of the Chiltern Hundreds retains his royal 
sinecure “during pleasure’’; that is, until some other member 
desues freedom from service in the House. On a few occasions two 

* ^ amendment relating to members of the ministry, see p. 73. 

The warrant gives the appointee "all wages, fees, allowances and privileges*^ 

with the office. There are, in fact, no fees or emoluments of any sort— - 
out that makes no diftorence. 
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appointm0iits have been made and two resignations received 
within twenty-four hours. ^ When a London newspaper, therefore, 
prints a rumor that some member is “likely to take the Chiltem 
Hundreds,” this is merely a way of saying that he is going to resign 
by circumventing the rule that a member cannot resign. 

An odd circumlocution it may seem, and a superfluous one. 
From time to time some Englishmen have thought it so. More than 
a hundred and fifty years ago a distinguished statesman asked 
leave to bring in a bill enabling a member to vacate his seat by 
merely handing his resignation to Mr. Speaker, but the House 
resented the propo.sed innovation and by a decisive vote refused to 
allow even the introduction of the measure. Could one find a better 
illustration of that loyal adherence to ancient customs which is so 
characteristic of parliament? The House enjoys its old customs, 
and that is the way to preserve them. 

For many centuries it was the custom of the king to dissolve 
parliament in person. With glittering array he came in a state 
coach to Westminster, mounted the throne in the House of Lords, 
and read his speech of di.ssolution. But nowadays parliament is 
usually dissolved by commi.ssion. The crown appoints five lords 
commissioners (among them the lord chancellor is always included) 
to perform the duty. These commissioners, in scarlet robes, take 
their places on a bench in front of the great throne in the House of 
Lords. The faithful commoners are then summoned to the red 
chamber and the lord chancellor reads the king’s speecli to the 
assembled gathering. It is always a perfunctory deliverance, 
thanking parliament and announcing that the work for which it 
was called has been completed. When the commoners have heard 
it they go back to their own chamber and make ready to leave. 
There are no votes of thanks to everybody for everything, as in 
American legislatures. There are no speeches laden with an e.\- 
change of compliments. There is no presentation of a gold gavel 
or an illuminated address. The speaker, rising from his place, walks 
backward down the wide aisle between the benches, bowing sol- 
emnly to his empty chair. ^ The sergeant-at-arms, with the mace 

* But what if too many members should happen to want to leave the House at 
once? In that case there are some other sinecure appointments, notably the steward- 
ship of the Manor of Chipstcad, which can Ik? utilized in addition to the Chiltern 
Hundreds. Occasionally a member has gone out of the House by this Chipstead 

route. , TT * • Gf 

* This odd custom is said to hark back to the time when the House met m st. 

Stephen’s Chapel. In tho-se days the speaker bowed toward the altar. The altar 
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on his shoulder, paces slowly after him. Ministers and members, 
forgetting their political animosities, gather in groups to say good- 
bye and to wish each other good luck in the coming election, for a 
general election always follows a dissolution. The cry of “Who 
goes home?” again resounds through the vaulted halls as the mem- 
bers pass the portals and are whirled away in the motors that stand 
chugging in line outside. Who goes home? Some of them have 
gone home to stay there, for the close of a parliament always marks 
the end of many political careers. 


The odd ways and pageantiy of the House are touched upon in many 
books such as Sir Henry Lucy, Lords and Commoneis (Ixindon, 1921); 
A. Wright and P. Smith, Parliament, Past ami Present (2 vols., London, 
1902); H. Graham, The Mother of Parliaments (Boston, 1911); Michael 
MacDonagh, The Pageant of Parliament (2 vols., New York, 1921); 
E. Lummis, The Speaker's Chair (London, 1900); and J. Johnston, West- 
minster Voices (London, 192S). 

is there no more, but the bowing continues. The members of the House, when they 
enter or leave the chamber during the regular sittings, also bow toward the speak- 
er’s chair. Similarly, in the British navy, every officer or man who sets foot on the 
quarterdeck of a war vessel salutes, — because in the old days a sacred image or 
picture was always placed on the quarterdeck. This same tradition has been in- 
herited by the American navy. 



Importance 
of money 
bills. 


British pro- 
cedure: 

1. The 
Treasury. 


CHAPTER XII 

PARLIAMENTARY FINANCE 

• 

This House will receive no petition for any sum relating to the public service, 
or proceed upon any motion for a grant or charge upon the public revenue, 
\\hether payable out of the consolidated fund or out of money to be provided 

by parliament, unless recommended from the crown. —Standing Orders of the 
House of Commons, No. G6. 

It is a fundamental principle of sound public finance, generally 
recognized in all civilized countries, that no taxes shall be levied or 
expenditures authorized without specific action by the representa- 
tives of the people. This principle has had ostensible observance 
in England for many centuries, but it has only been strictly ob- 
served since the accession of William III. Revenue and expendi- 
ture are by far the most important matters that come before 
legislative bodies, and there are very few important projects of 
lawmaking which do not, directly or indirectly, affect the interests 
of the taxpayer. “The power to tax involves the power to de- 
stroy,” declared Chief Justice John Marshall in one of his famous 
decisions. “Who holds the purse holds the power” wrote James 
Madison in The Federalist. Both were right. Having full power to 
tax and to spend, a government needs no other authority. Hence 
it is not surprising that money bills should take up a large 
portion of the time which the House of Commons devotes to its 
work. They are regarded as sufficiently important to have a 
special procedure of their own. 

The pivotal point in British national finance is the institution 
known as the Treasury. It is the lineal descendant of the old Nor- 
man exchequer or revenue bureau of the king. Ostensibly the 
British Treasury of to-day is officered by a board, the Treasury 
Board it is called, consisting of a first lord of the treasury (who 
is usually the prime minister), the chancellor of the exchequer, 
and several junior lords of the Treasury, all of whom are members 
of parliament and of the ministry. In addition there is a parlia- 
mentary secretary and a financial secretary who are also members 
of the ministry. And, finally, there is a permanent secretary to the 
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Treasury who is not a member of parliament, or of the ministry; 

but is the head of the civil service. 

Now although the Treasury Board is constructed in this plural 

fashion it is not really a board at all. Its members never meet or 
perform any collegial functions.^ The first lord, although he is 
titular head of the board, does not concern himself with its work ^ 
unless some emergency arises.^ The junior lords and the parlia- 
mentary secretary are purely political officers. All the functions 
of the Treasury Board are performed in its name by the ‘ second 
lord of the treasury.” This official, who is much better known as the 
chancellor of the exchequer, is a member of the cabinet and one 
of its most influential members. The financial secretary is his 
assistant in parliament and in administration. It is the chan- 
cellor’s function to regulate the public income and expenditure, to 
propose changes in taxation, or any measures affecting the public 
debt, to pilot such measures through parliament, to prepare the 
annual budget, to collect the revenues, to keep the various public 
services supplied with funds, to control the currency, and to 
supervise the banks.^ Surely a big enough task for any one min- 
ister! The Treasury provides the money for carrying on every 
branch of the administration, hence its actual head (the chancellor 
of the exchequer) must keep in touch with them all. And this 
keeping in touch has developed into a considerable measure of 
supervision over all the other government departments. 

The Treasury Board provides, therefore, a good illustration of A c ^ou s 
the gap which so often intervenes between the nomenclature and 
the facts of British government. Nominally it is a board of five 
or six members, headed by a first lord. But its functions have been 
wholly transferred to a single official, the chancellor of the ex- 
chequer, who, by the way, has now nothing to do with the ex- 
chequer at all.^ This official is secretary of the treasury, comptroller 
of the currency and director of the budget all rolled into one. His 
office is the center around which the whole financial system of 
Great Britain revolves. But the chancellor acts always in the 

^ To this statement there is a single exception. The members meet on one oc- 
c^on, when a new ministry is formed, for the purpose of “calling in," or appointing 
the various secretaries. 

* U will be recalled that the post of first lord is usually held by the prime minister. 

Henry Higgs, The Financial System of the United Kingdom (London, 1914), p. 81. 

♦ mu Treasury (London, 1927). 

, exchequer is the auditing department of British government. Its head is 

e comptroller and auditor-general, who is not a member of the ministry. 



224 


GREAT BRITAIN 


2. Prepara- 
tion of the 
estimates. 


3. Confer- 
ences on the 
estimates. 


name of the Treasury Board and all his instructions to the various 
departments go out in the name of the “Commissioners of His 
Majesty’s Treasury.” 

The initial step in the financial work of parliament is the com- 
pilation of the estimates. In the autumn of each year a circular is 
sent by the Treasury to the heads of all departments asking them 
to furnish figures concerning their probable requirements for the 
next fiscal year.* Thereupon the financial officers in the various de- 
partments put their pens to paper and when their estimates are 
ready send them down to the Treasury. They must be made in a 
form prescribed, on uniform sheets, and in considerable detail. 
They must be accompanied by e.xplanations of all increases over 
the estimates of the preceding fiscal year. All fixed charges, or 
charges upon the Consolidated Fund such as interest on the 
national debt, the civil list, the salaries of judges, pensions, and so 
on are not inserted in the estimates but are figured separately. 
More than one-third of the entire national expenditures are in this 
category. As for the controllable expenditures there is a general 
understanding that if a department desires a substantial increase 
in funds for any of its activities, it will consult with the chancellor 
of the exchequer or with his subordinates in the Treasury before 
including the amount in its estimates. In this way the Treasury 
has something approaching a veto upon departmental increases 
even before the estimates are made ready for parliament. If a 
disagreement arises between the chancellor of the e.xchequer and 
the head of any department concerning a proposed increase the 
matter is referred to the prime minister, or to the whole cabinet for 
adjudication. 

When the estimates are all prepared, and are in the hands of the 
Treasury, the first step is to have them checked up with the figures 
of the preceding year. Numerous conferences then take place 
between officials of the Treasury and officials of the various de- 
partments with a view to getting reductions by mutual agreement. 
Meanwhile figures of probable revenues are prepared by the various 
departments to the best of their ability, and when the total esti- 
mates have been footed up it is usually found that more money is 
asked for than can be provided by the existing taxes. Hence it 
becomes necessary to insist upon reductions of expenditure where- 

^Tho estimates for the army, navy, and air force do not po to the Treasury 
but are approved by the chancellor of the exchequer personally. 
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ev6r this can be done with the least detriment to the public service, 
or else to find some new sources of revenue. The chancellor of the 
exchequer makes up his mind as to the wisest course and then 
lays the situation before the cabinet. The cabinet, after hearing 
his recommendations and after a full discussion of the various 
problems involved, authorizes the chancellor to lay his estimates 
and proposals before parliament, with such modifications as may 
have been agreed upon. 

The estimates of expenditure, however, do not have to wait 
until all questions relating to the revenue are passed upon by the 
cabinet. They are presented to the House of Commons as soon 
as they have been approved, and preferably at the very opening of 
the session. A little later the chancellor of the exchequer makes an 
elaborate “budget speech” to the House in which he reviews the 
finances of the past, the revenue, the expenditure, the national 
debt, and the surplus or deficit. This review serves as a prelude to 
a more detailed statement of the financial program for the current 
year — particularly as regards new taxes, or increased taxes, or 
reduced taxes. Of old this budget speech was an all-day affair, but 
in recent years it has been much abridged and most of the figures 
that formerly rolled from the chancellor’s tongue, hour after hour, 
are now given to the House in printed form. Gladstone, during his 
long parliamentary career delivered the annual budget speech on 
thirteen occasions, sometimes reeling off his statistics for four or 
five hours at a stretch. He did it with a charm which one of his 
admirers referred to as “setting figures to music.” The budget 
speech, it may be mentioned, is made to the House sitting in 
Committee of the Whole. 

For several weeks the House devotes a large portion of its time 
• to this financial program, approving the estimates and providing 
the funds. When debating the estimates it sits as a Committee of 
the Whole House “in supply”; when providing funds it sits as a 
Committee of the Whole House “in ways and means.” Hence the 
terms House in Supply and House in Ways and Means, as they are 
colloquially used. The estimates are presented in sections and 
each section is taken up in “votes” or groups of items. The finan- 
cial secretary of the Treasury champions the civil estimates; the 
secretary of state for war is responsible for presenting the military 
estimates; the minister for air brings in the air force estimates; 
and the first lord of the admiralty presents the naval estimates. 
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Thus tho work on the floor is allotted to the men who know most 
about it. Amendments may be offered to strike out or to decrease 
any item; but no increases or new insertions can be proposed 
except by a member of the ministry, for a standing order of the 
House (quoted at the head of this chapter) stipulates that no 
proposal of expenditure can be considered unless it is made in the 
name of the crown, and only a minister has authority to speak in 
the crown’s name. This means, as a matter of reality, that there is 
no chance of getting an appropriation for any purpose whatsoever 
unless the chancellor of the exchequer agrees to it. Rule No. 66 
makes him as nearly a financial dictator as can be found in any 
country that maintains a system of representative government. 

madeby^tlie Gccasionally, however, if good reasons have been .shown during 

House. the discussion, the minister in charge of the estimates (after con- 
sultation with the chancellor of the exchequer) will himself propose 
an increase or a new item, but in general the influence of the 
Hou.se is restricted to eliminations and reductions only.^ In 
practice, moreover, the House accomplishes very little by way of 
revision downward, for when the ministers decline to accept a 
reduction they can summon a majority of the House to stand by 
them as a matter of confidence. On minor items the ministers 
sometimes give way for the sake of party happiness, but on im- 
portant ones they stand their ground. The result is that the es- 
timates go through with no drastic alterations and in a remarkably 
short space of time. The opposition concentrates its fire upon a 
relatively few “votes” and permits the rest to pass without debate. 

The principal end achieved by these budget debates is not a re- 
duction of proposed expenditures but a general airing of grievances 
and a wide-ranging review of administrative policy. If any member 
of the opposition is dissatisfied with some action of the home office, 
for example, he bides his time until the estimates for that depart- 
ment are reached. Then he moves a reduction in the minister’s 
salary and u.ses this motion as a cover for his attack. But in any 
event the debates in Supply (exclusive of those on the supplemen- 
tary estimates) must be concluded in twenty days. All votes 
become subject to the closure at the expiration of this time 
limit. 

* By a rulinR of the speaker no motion may be made to reduce the amount of a 
grant-in-aid. For a di.scussion of grants-in-aid, see Sidney Webb, Grants in Aid 
(London, 11)20). 
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When the estimates have all been voted by the House in Supply, 
and the various revenue proposals have been approved by the 
House in Ways and Means, the whole is then embodied in two bills, 
a finance bill and an appropriation bill. The former deals with new 
taxes or changes in the rates of old ones; the latter authorizes all 
expenditures that have been agreed upon. Both are thereupon put 
through the usual stages and passed by the House. 

After the House of Commons has finished with the finance and 
appropriation bills they are sent to the House of Lords, but the 
upper chamber has now no alternative but to pass them without 
amendment. This limitation, it will be recalled, was established 
by the Parliament Act of 1911. If the Lords, having received a 
money bill at least one month before the end of the session, should 
neglect to take affirmative action the bill goes forward for the 
royal assent without their concurrence. This assent is a mere 
matter of form, and when it is given the appropriations become 
available to the various departments, and the Treasury proceeds to 
raise the revenues that have been authorized.^ 

But while all this estimating, debating, and assenting is going 
on money must be had to carry on the government. To meet this 
need the House of Commons passes various “votes on account,” 
in other words it grants sufficient funds to carry the various de- 
partments along until the annual appropriations become available. 
These votes on account are lumped together in a bill known as the 
Consolidated Fund (No. 1) Bill which is enacted early in the session. 
This bill also provides a sufficient grant of money to cover any 

deficits that may have been incurred during the previous fiscal 
year. 

It will be noted from the foregoing outline that the British 
national budget is framed, presented, debated, and passed in two 
divisions, one dealing with expenditures and the other with reve- 
nue. But both divisions emanate from the same source, namely 
the cabinet, and they are considered by the same body, that is, 
by the House of Commons sitting in each case as a committee of 
the whole House under two different names. The essential unity 
of the British financial system arises from the fact that the chancel- 

rates of income taxes, or excises or customs duties, when pro- 
^ budget speech, go into force at once— before parliament has passed 
presented it for the royal assent. If for any reason the proposed 
^ ao not go through, the additional taxes are refunded; but this very rarely 
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lor of the exchequer, with the aid of his fellow ministers, is re- 
sponsible for preparing the entire budget, responsible for what it 
contains, and responsible for getting it adopted by parliament. 
The concentration of financial responsibility is complete, which is 
not yet true of budget procedure in Congress despite the marked 
progress w^hich has been made during recent years. 

In the United States the estimates of expenditure are compiled 
by the director of the budget from figures submitted to him by the 
various departments. The director of the budget transmits these 
estimates to the President who, in turn, forwards them to Congress 
with his recommendations. Thus far the British and American 
procedures are substantially alike, inasmuch as the e.xecutive in 
both countries takes the initial step and submits to the legislative 
body a general plan of national expenditures. But there the paral- 
lel ends. In the House of Representatives the estimates go to a 
committee on appropriations which may recommend changes in 
them at will, either up or down, and from this committee they go 
before the whole House which has an unrestricted right both by 
law and by usage to increase, decrease, insert, or eliminate. There 
is no rule, as in the House of Commons, that additions may only 
be made on recommendation of the executive. And after the House 
of Representatives is through with the estimates the Senate of the 
United States (unlike the House of Lords) takes them in hand, 
making such further changes as it may desire. In a word there is 
no such executive control over financial measures in Congress as 
is exerted by the British ministers in parliament, and hence there 
is no such complete fixation of responsibility. 

There is a further difference. In Congress proposals for raising 
the necessary revenues sometimes come from the secretary of the 
treasury through the President, but they may also be brought 
forward by any member of the Hou.se on his own initiative. And 
in either case they are considered by a different committee from 
that which handles the appropriations. Expenditures are handled 
by one set of men, and revenues by another, each working sep- 
arately. The chairmen of the two committees confer a good deal, 
and a certain amount of team play is secured; but the responsi- 
bility is divided. Finally, it will be noted that in the House of Com- 
mons, when appropriations or revenue measures are under discus- 
sion, the heads or deputy heads of the executive departments are 
on the floor to explain, defend, and answer questions. In Congress 
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this is not the case. The head of a department may be asked to 
submit explanations in writing, or to come in person before a con- 
gressional committee; but he does not appear on the floor of the 
House or the Senate, for he cannot be a member of either body. 

All this does not mean, however, that the British budgetary 
system, taking it as a whole, is superior to the American. On the 
contrary there are some respects in which it is inferior. Definite 
fixation of responsibility is an excellent thing in its way; it makes 
for economy in public expenditures, but it inevitably involves a 
concentration of power. In Great Britain the cabinet, not the 
House of Commons, is the body which really controls the finances 
of the realm. And the cabinet is tributary to the chancellor of the 
exchequer, who is its financial chief and adviser. To this it will be 
replied, of course, that the chancellor is merely the creature of the 
House and absolutely responsible to it, which is all true enough if 
one is discussing the theory of English government. But the fact 
is that the House of Commons, with all its theoretical control of 
the ministry, cannot increase or diminish a single item in the 
budget, against the chancellor’s will, except by persuading a ma- 
jority of the commoners to desert their own party and turn their 
own leaders out of oflfice for the benefit of the other side. A putar 
tive power which assumes for its exercise that politicians will 
regularly do anything of this sort is a shaky basis for ministerial 
responsibility in matters of finance to rely upon. Some years ago a 
committee reported that in a whole quarter of a century it could 
not find a single instance in which the House, by its o\vn direct 

action, had reduced, on financial grounds, any estimate submitted 
to it by the ministry. 

Still, neither the chancellor of the exchequer nor his colleagues 
wish to take the chance of driving their followers to mutiny. On 
the contrary, they also are politicians and hence quite sensitive to 
public opinion. They avoid, so far as practicable, the submission 
of proposals which stir up opposition among the people and hence 
arouse undue antagonism in the House. Even on the floor, after 
t e proposals have been presented, they often give way when it 
seems good political strategy to do so. With due allowance for 
nflnisterial sensitiveness and courtesy, however, the English cabi- 
xiet IS the real comptroller of the national purse. If the British 
u ^t were put directly into effect as soon as it has been approved 
by the cabinet, without going to the House at all, its final figures 
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would not be appreciably different. But in that case the opposition 
would be deprived of what is now its best opportunity for launch- 
ing its criticisms against the general policy of the government. 

It should be explained, of course, that the rule against inserting 
new items in the estimates, or increasing items already there, is 
not a hard-and-fast constitutional provision, but merely a rule of 
its own which the House of Commons can repeal at any time. It 
is a self-denying ordinance which the House imposed upon itself 
more than two centuries ago and which it could rescind to-morrow 
if it chose. • But there is no probability that it will ever do so, for 
the rule is one which most Englishmen (and many Americans also) 
look upon as a good one for any legislative body to have. 

On the other hand the fact that private members cannot move, 
insert, or increase any item causes many of them to lose interest in 
the budget. Politicians are interested in opening, not in closing, 
the public purse. The member, in any legislative body, who dis- 
plays a genuine interest in cutting dowm items of expenditure rather 
than in raising them is likely to get himself looked upon as a wild 
ass of the desert. Such men usually succeed in getting someone 
else to succeed them at the next election. So, night after night, 
when the House is “in Supply,” the chamber remains half empty. 
As an Irish member once complained, it is “overrun with ab- 
sentees.” 

It is hard to imagine anything more dreary than these “debates” 
on the estimates — dreary for everybody except the minister who is 
putting his items through and the few opposition critics who are 
nibbling at him. The ministers can sit snug, for they know that 
time is on their side. When the twenty days are up the estimates 
must be voted on, and they have the votes to put them through. 
Hence, although the discus.sions appear to be conducted in a go- 
as-you-please fashion, the estimates are really put through the 
House of Commons under much greater pressure than is the case 
in the House of Repre.sentatives. Sometimes half the entire esti- 
mates go through at Westminster in a single day — the last day. 
This means that millions are voted without any parliamentary dis- 
cussion at all. It is a fair criticism of the British House of Com- 
mons, and one often voiced by its own members, that inadequate 

• 

discussion is devoted to the financial problems of a great empire 
which is hard pres.sed to raise the four billion dollars that it now 
spends each year. 
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The House of Commons has long appreciated the need for some 
alterations in its financial procedure. In 1912 it created a Select 
Committee on Estimates to go over the proposed appropriations 
before they came up in the Committee of the Whole House and 
"to report what, if any, economies consistent with the policy im- 
plied in those estimates should be effected therein.” But when the 
.world war came upon Europe this select committee was literally 
swamped out of existence by the huge increase of expenditures. 
Later the House ordered that further study be given the matter 
and appointed a committee on national expenditures to work out 
a plan whereby the estimates might be assured of more careful 
consideration. This committee made various recommendations, 
and although these have not yet been adopted one of them is 
particularly worth noting because it indicates where the financial 
procedure of parliament is avowedl}'" weak. This is the proposal 
that amendments offered by members, when the House is sitting 
in Supply, should not be treated as hostile to the ministry, or as 
involving any want of confidence in it, but merely as business 
propositions on which the House should be free to disregard party 
lines. This, of course, would greatly weaken the cabinet’s control 
over financial measures in parliament and would undoubtedly 
lead to the making of many changes in the estimates which the 
ministers, under the present usage, would never tolerate. 

When the appropriation and finance bills have been duly passed 
by parliament, and have received the royal assent, it is the function 
of the Treasury to carry them into operation. Practically all the 
national revenues, whether from customs, excises, death duties, 
income taxes, or such national services as the post office, go into 
a repository known as the Consolidated Fund. This fund is kept 
on deposit in the Bank of England, from which it is checked out 
to the paymaster-general who distributes it in payment of salaries 
and bills. Before any transfer of money to the paymaster-general 
is made, however, it must be approved by the comptroller and 
auditor-general, an officer of high standing who is head of the 
exchequer, independent of the Treasury and responsible to parlia- 
ment alone. His duty is to make certain that an appropriation to 
cover the expense has been made by parliament and that this ap- 
propriation has not been already exhausted. All appropriations 
are still made “to the crown” as they were in the middle ages. 
But they are earmarked for the use of specified departments or 
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services, and it is not within the power of the crown to divert the 
money to other uses. On the other hand the spending of an ap- 
propriation is not obligator}^ The Treasury can withhold an 
expenditure after it has been authorized and leave the money un- 
spent. 

In view of the fact that all the financial needs of the government 
for the fiscal year are embodied in a large appropriation bill and 
passed by parliament during the course of each fiscal year it may 
well be asked: How about the unforeseen needs which must inevit- 
ably arise after parliament has made its appropriations and is no 
longer in session? How are unexpected and urgent calls for military 
or naval outlays met? There is an element of flexibility in the 
British financial system which permits the government to take 
care of such emergencies. In the first place the regular estimates 
contain, in (he case of each department or service, an allowance 
for unforc.seen contingencies. From long experience in the prep- 
aration of estimates each department is able to figure out a sum 
that may reasonably be expected to cover things unforeseen and 
unexpected. Then there are certain funds, distinct from the Con- 
solidated Fund, which can be drawn upon by the Treasury when 
emergencies arise either at home or abroad. It is required, how- 
ever, that all advances from these funds shall be reported to parlia- 
ment and repaid out of the appropriations of the next fiscal year. 

Furthermore it is provided in the annual appropriation act that 
if a necessity shall arise for incurring militaiy or naval expendi- 
ture not covered by specific appropriations and which cannot 
without detriment to the public ser\'ice be postponed until provi- 
sion can be made for it by parliament in the usual course, the 
Treasury may authorize such expenditure out of any surplus funds 
available at the moment in the same department. There are 
occasions, however, when the emergency is too great to be 
met by any or all of these provisions; in that event parliament 
must be hurriedly summoned and asked to make new appropria- 
tions. 

In the United States, when Congress appropriates money for 
the use of the various departments and services, the heads of these 
departments are not given much discretion in spending it. Money 
voted for the needs of one bureau in a department cannot be used 
for the needs of another bureau in the same department, nor can 
funds voted for one purpose be used for another purpose even 
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within the same bureau —for salaries, let us say, instead of mate- LJn 
rials and supplies. The American tendency is to tic the executive 
officials tight by designating as much in detail as may be the pur- 


pose for which the money can be spent. If an amount is appropri- 
ated for equipment, and the equipment turns out to be unneces- 
sary, this money cannot be used for materials, or supplies, or 
services, or anything else that may be accounted just as useful. 

In Great Britain a good deal more latitude is allowed. There 
the appropriations are arranged by “votes,” which arc divided 
into subheads, and these, again, into items. Parliament passes the 
appropriations by votes, not by subheads or items, leaving to the 
Treasury the right to transfer money from one subhead or item 
to another. Thus it is less rigid than Congress in eannarking 
appropriations for specific purposes; but the Treasury in England 
takes up the slack that parliament leaves. Next to nothing can be 
done in any department by way of changing the details of expendi- 
ture, the salaries of clerks, or the duties of public employees with- 

• 

out the approval of the Treasury. If the home office wants an 
additional inspector of constabulary, or the foreign office desires 
to add an additional secretary to the staff of the British embassy 
at Paris, a request must be submitted to the treasury (the chancel- 
lor of the exchequer) and sanctioned before it becomes effective. 

This paternal authority of the Treasury rests upon long usage and 
is not now questioned or resented by the various departments. It 
has the merit of allowing all reasonable leeway while providing a ^ 
definite responsibility for the details as well as for the gross amounts 
of expenditure. 


The total revenue of the United Kingdom for 1929 amounted to British 
about four billion dollars; that of the United States totalled less 
than three and a half billions. * The chief sources of national rev- 
enue in Great Britain are customs duties on imports, excises on 
liquor, tobacco, and various other luxuries, inheritance taxes 
(estates taxes or death duties they are called), income taxes and 
surtaxes, corporations profits taxes, motor vehicle taxes, land 
taxes, stamp taxes on legal documents, and profits from govern- 
ment enterprises (the postal, telegraph, and telephone services). 

It will be noticed that almost every conceivable source of revenue 

T British budget during the decade 1913-1929 is impressive. 

1913 the total expenditures were less than £200,000,000; in 1929 they were more 
wan lour times as large. The peak was reached in 1918 when they totalled more 
th&Q two and a half billion pounds. 
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is being tapped to meet the enormous expenditures which have 
been placed upon the country as a legacy of the war and the sub- 
sequent industrial depression. 

Among general items of expenditure the “national debt services” 
bulk largest of all. Interest on this debt amounts to more than one 
and one-half billion dollars per annum. In the United States the 
annual interest on the national debt is less than half that sum. The 
British army, navy, and air forces consume most of another billion. 
The civil services of all sorts (including old age pensions and other 
forms of social insurance) take the rest. 

In connection with British national finance the Bank of England 
deserves a word, for it is the depositary of the national funds and 
the government’s chief fiscal agent. Founded in 1694 for the pur- 
pose of providing the nation with loans it has long enjoyed not 
only the exclusive right to receive such government deposits as 
are kept in England but a virtually exclusive right, among Eng- 
lish banks, to issue paper money. ^ Unlike the federal reserve banks 
of the United States the Bank of England is not subject to control 
or direction by a government board. The British government owns 
no stock in the bank and appoints none of its directing officials. 
Having no depository of its own it merely uses the Bank of Eng- 
land for this purpose as a private customer would do. The bank 
receives the government’s revenue, credits it to the proper ac- 
count, and pays it out under the direction of the paymaster- 
general. The Bank of England also serves as a registry for govern- 
ment bonds and acts as the government’s agent in paying interest 
upon the national debt. 

All the financial accounts of the national government are audited 
in the office of the comptroller and auditor-general. This official 
is appointed by the crown, holds office during good behavior, and 
cannot be removed except at the request of both Houses of Parlia- 
ment. He has no power to disallow any item of expenditure and 
merely reports irregularities to the Treasury for such action as it 
may see fit to take. But the comptroller and auditor-general makes 
an annual report to parliament and this report is referred to the 
standing committee on public accounts which is appointed in the 


* Both privileges are enjoyed by banks in Scotland. The Bank of England’s 
monopoly as respects both deposits and notes is confined to England and Wales. 
A few English banks, moreover, which had the right to issue paper money prior to 
1844 have been permitted to continue in the enjoyment of this privilege. The total 
amount of these issues now outstanding is relatively small. 
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House of Commons at the beginning of each session. A leading 
member of the opposition is usually appointed chairman of this 
committee. Its business is to go through the report and accounts, 
noting cases in which the appropriations have been exceeded, hear- 
ing explanations of any irregularities, and finally reporting to the 
House. The moral effect of such a report is considerable. 


The best book on this subject is the volume on The Syslem of Financial 
Administration of Great Britain, prepared by Messrs. W. F. Willoughby, 
W. W. Willoughby, and S. M. Lindsay, for the Institute for Government 
Research (New York, 1917), but mention should also be made of Henry 
Higgs, The Financial System of the United Kingdom (Ijondon, 1914); 
J. W. Hills, The Financial System of the United Kingdom (London, 1925); 
E. H. Young, The System of National Finance (London, 1915); H. J. 
Robinson, The Power of the Purse (London, 1928) ; A. H. Gibson, British 
Finance, 1914-1921 (London, 1921); T. L. Heath, The Treasury (London, 
1927); E. H. Davenport, Parliament a7id the Taxpayer (London, 1919); 
A. L. Bowley and Josiah Stamp, The Natiojial Income (London, 1927); 
C. F. Bastable, Public Finance (London, 1903) ; H. Dalton, Principles of 
Public Finance (4th edition, London, 1927); and A. C. Pigou, A Study in 
Public Finance (London, 1927). 



CHAPTER XIII 


ENGLISH POLITICAL PARTIES: A SKETCH 

OF THEIR HISTORY 

Parties arc inevitable. No free large country has been without them. No 
one has shown how representative government could be worked without them. 
They bring order out of the chaos of a multitude of voters. If parties cause 
some evils, they avert and mitigate others.— Lord Brijcc. 

The party i.s, in fact, the most effective political entity in the modern na- 
tional state. It has come into existence with the appearance of representative 
government on a large scale; its development has been unhampered by legal or 
constitutional traditions, and it represents the most vigorous attempt which 
has been made to adapt the form of our political institutions to the actual 
facts of human nature . — Graham Wallas. 


\\Tiy polit- 
ical parties 
go with pop- 
ular govern- 
ment. 


Their Brit^ 
ish origin. 


No discussion of free government can pretend to any sort of 
completeness if it disregards the place and function of political 
parties in the mechanism of the commonwealth. True enough, 
political parties are not of the government; they are below or be- 
hind it; they work in the twilight zone of politics; yet their role in 
the actualities of representative rulerehip is undeniably great. No 
free large country has ever been without them, as Lord Bryce has 
said. No free country ever can be without them — and stay free. 
They have been functioning— Lancastrians and Yorkists, Cavaliers 
and Roundheads, Whigs and Tories, Liberals and Conserva- 
tives — in England for at least five hundred years, ever since Eng- 
land had a parliament worth}'^ of the name. 

England, in fact, is the ancestral home of political parties as 
we now understand them, that is, of groups organized to promote 
by peaceful means their own conceptions of the general welfare. 
Political parties, in this sense, are of British origin because respon- 
sible government is of British origin. Partyism and responsible 
government are inseparable; one goes with the other. The quack- 
doctors of political science tell us that the world would be better 
off if partyism were exorcised from the body politic — but if the 
operation were successful democracy would die in the process. It is 
easy to say that we should “change the narrow spirit of party into 
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the diffusive spirit of public benevolence,” but no one has yet 
shown how it can be done. 

Parties are inevitable because the people of any country, when 
given the means of controlling their government, are sure to dis- 
agree among themselves. They will not be of one mind as to how 
the government ought to be carried on. On the other hand they 
will not split into an indefinite number of small groups. They will 
range themselves into two, three, four, five, or some other small 
number of factions — because there are only so many possible 
attitudes toward the more important political issues. It is a 
common saying that there are two sides to every question. In 
politics there are often more than two. Take the tariff, for e.xample. 
You can raise it, lower it, revi.se it (by raising some duties and 
lowering others), or leave it as it is. Here is a political issue with 
four sides to it, and consequently it affords an opportunity for at 
least four groupings of political opinions. So with India. The Brit- 
ish people can give India no self-government, or a little, or much, or 
can concede to India complete authority. Or, again, take pro- 
hibition as an issue. There are bone-drys, diys, wets, wringing 
wets, and all degrees of moisture in between. So it is with other 
political problems; the alternatives are reduced by the nature of the 
issue, or by practical considerations, to five, four, three — and 
frequently to two. Anyhow, as someone has cynically remarked, 
there are only two sides to a public office — the outside and the 
inside. Parties exist, therefore, because although men and women 
are ostensibly free to form their own individual opinions on politi- 
cal questions they find themselves confronted with a limited 

number of alternatives, and, if you will, a limited number of 
offices. 

There has been much controversy as to whether political parties 
are good or evil. Most of this discussion is beside the point. The 
vital question is not whether political parties are a bane or a bless- 
ing, but how they can best be made to serve the interests of demo- 
cratic government. How can we make them help, not hinder, a 
scheme of government by the consent of the governed? And the 
answer to this vital question will never be secured by ignoring the 
existence of political parties, or by endeavoring to conduct its 
government on the assumption that they can be left out of 
^ckoning. Political parties, by whatever name they may be 

own, should be regarded in the same light as parliaments, 


The choice 
amooK al- 
ternatives. 


A help or a 
hindrance? 
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Lancas- 
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Yorkists. 


Cavaliers 
and Round- 
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Whigs and 
Tories. 


pr6sid6nts, End courts es eh csscntiEl pErt of tho governing 
mechEnism.* 

As for the origin of pnrties they probnbly begEn with humEn 
nEture. Men Imve thought in groups ever since they begEn to 
think. It is much CEsier to think thEt wEy. Thinking is work. The 
generElity of men prefer to let others do it for them. They tEke 
their opinions reEdy-to-wenr. It is sometimes sEid thEt these 
CErliest groups were fnetions, not pnrties. Thnt is true, for they 
were literally, not metEphoricElly, Et swords’ points with eEch 
other. Victory wes not decided by counting hends, but by brenking 
them. BEttle-Exes, not bnllots, were whEt settled the outcome. 
The fEction which won took e11 the power End e11 the rights. Its 
opponents were trented es rebels, insurgents, enemies of the stEte. 
They were deElt with es the Bolshevists now trent the counter- 
revolutionEries. 

The student of history does not need to be reminded of the 
fEctionEl groupings which existed from enrliest times down to the 
close of the middle Eges. He hns rend of PhErisees End Sndducees, 
PEtriciEns End Plebeinns, Guelfs End Ghibellines. PerhEps it hES 
not occurred to him thnt these were politicEl pnrties in embryo. 
Their Eim wes to get the upper hnnd, to control the Effnirs of the 
community. If we ceII them fEctions rnther thEn pnrties it is only 
becEuse their methods were crude or violent. In mediaevEl Eng- 
lEnd these politicEl fEctions fought eEch other not only on the floor 
of pErliEment but sometimes on the bEttlefields es well. The 
LEncEstriEns End Yorkists, with their long drEwn out End bitter 
rivElry, kept the Innd in e turmoil for Elmost e century. The Wnrs 
of the Roses were the work of politicinns who hnd not yet leErned 
to settle their controversies by the ErbitrEment of the bnllot box. 
These weErers of the red rose End the white rose were members of 
rivEl pErties, dynastic pnrties. So were the CEVEliers End Round- 
hends of the StuErt erE. To-dny we would ceII them Monnrehists 
End RepublicEns, Legitimists End Reconstructionists, Conserva- 
tives End Progressives, or some such EppellEtions. 

A little Inter, when the supremEcy of pErliEment beenme defi- 
nitely estEblished under WilliEin III, the nicknEmes Tory End Whig 

^ One of the most remarkable things about the older books on English government 
is the way in which they ignored this topic. They dismissed parties and partyism 
as irrelevant to the main theme. Until Lowell’s Government of England appeared 
in 1908 no book on the subject contained even a summary discussion of English 
political parties in their relation to the actual workings in English government. 
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replaced the older designations. The Tories perpetuated, in large 
measure, the traditions and opinions of the Cavaliers while the 
Whigs did the same for the Roundheads, but with this difference 
that it was no longer necessary to change the monarch in order to 
change the government. Changing the government now meant 
getting control of parliament, and to this task both parties now 
devoted their energies. Their rivalry was transferred from the 
battlefield to the forum. Paper replaced powder as a means of 
ascertaining the will of the people. Yet the rivalry of the parties 
was no less keen than it had been in the age when a clash of arms 
decided the issues. Through the eighteenth century the Whigs and 
Tories fought each election as though the destiny of the nation 
depended on it. First one party succeeded, then the other. The 
Whigs controlled a majority in the House of Commons during the 
greater part of William Ill’s reign; then the Tories replaced them 
for the most part until 1714. Here the alternation came to an end 
and for the next forty-seven years the Whigs held the mastery 
without interruption.^ Tow^ard the end of the eighteenth century 
the Tories managed to work back into power once more, and from 
the era of the American Revolution to the eve of the Great Re- 
form Act their hold was almost unshaken. 

Since the great reform of parliament in 1832 the alternations in 
party ascendancy have been more frequent. The old nicknames 
Tory and Whig were discarded soon after this date and the more 
designatory appellations of Conservative and Liberal took their 
place. The Conservatives continued the Tory tradition, but in a 
somewhat modified form. They were the partisans of the estab- 
lished order and opposed most of the notable reforms which fol- 
lowed one another in quick succession during the years 1832-1835. 
The Liberals, on the other hand, championed these reforms in 
government, in industry, and in social welfare.- As time went on, 
however, the Conservatives softened their conservatism and pro- 
ceeded to do some reforming on their own account. Under the lead- 
ership of Sir Robert Peel they repealed the Com Laws, for example, 
thus removing the import duties on grain and definitely commit- 

was p^ly due to the great genius of Walpole as a practical politician. He 

1721 to 1742. But it was also due to the misfortune of the 
Md became involved in the two unsuccessful Jacobite rebellions of 1715 

i example, the Factory Act (1833), the Poor Law Act (1834), and the Munic- 

ipal Lorporationa Act (1835). 
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ting the country to the policy of free trade. Incidentally this 
action split the party wide open, and when the reactionaries once 
more got the upper hand the free-trade Conservatives were com- 
pelled to take refuge in the Liberal camp. 

It was around the middle of the nineteenth centuiy that English 
party lines became well defined and consolidated. Conseiwatives 
and Liberals joined i.ssue on the great political questions of the 
period. In general the Conservatives championed the preroga- 
tives of the crown, the powers of the House of Lords, the privileges 
of the Established Church, the interests of the landowner and the 
industrial employer, and the cause of British imperialism. They 
drew their chief strength from the upper social strata of the king- 
dom, the nobility, the squires and esquires, the countiy gentlemen, 
the clergy of the Established Church, and the upper crust of Eng- 
lish society in general. The Liberals, on the other hand, drew more 
largely from that element of the Briti.sh population which has been 
compendiously known as the middle class, although they also 
brought into their ranks many industrial proprietoi*s who had 
emerged well-to-do from the Industrial Revolution. The Liberal 
policy was to change existing conditions in government and in 
industry, both of which had drifted out of touch with the new 
conditions of life. They put emphasis on human rather than on 
vested rights. Their economic ideal was freedom of trade, free com- 
petition, lai.ssez-faire. They favored the extension of the suffrage 
and believed that if the worker were duly enrolled as a voter all 
other things would be added unto him. Fundamentally the differ- 
ence was that the Conservatives habitually looked upon themselves 
as the paternal guardians of rights which had become sanctified by 
tradition, while the Liberals claimed to be the party of individ- 
ualism, progress, and emancipation. 

It is true, of course, that the actions of the two parties did not 
always square w’ith these professions. At times the Conservatives 
found themselves promoting electoral reform while the Liberals 
opposed it — for example on the question of household suffrage in 
1867. Two great opposing leaders came to the front during this 
period — Benjamin Disraeli and William E. Gladstone. Disraeli, 
the child of middle-class Jewish parents, began his political career 
as a reformer but became the idol of the Conservatives. Gladstone, 
the son of a knight, a graduate of Oxford, was a Tory by inherit- 
ance, by temperament, and by early allegiance; but he led the 
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Liberal party for more than thirty years. Under these two notable 
leaders all Britain ranged itself into two great camps and the two- 
party system became firmly entrenched. The defeat of the Con- 
servatives always meant the triumph of the Liberals, and when 
the Liberals lost an election there was never any doubt as to who 
had won it. There was no need for coalition ministries, and there 
were none during the long interval from the close of tlie Crimean 
war in 1856 to the opening of the world war in 1914. Nor could 
a government be for long “in office but not in power,” as two 
Labor governments have been since 1920. 

But conditions within the ranks of the two parties, during this 
long period, were not always serene. A considerable breakdown 
and realignment took place, for example, in 1886. To understand 
this episode it is necessary to know something about that ancient 
troubler in British politics, the Irish question. The task of govern- 
ing Ireland, as will be shown in a later chapter, has been one of the 
most persistent and perplexing of all the great problems that the 
British people have had to deal with. There was an Irish problem 
in Plantagenet times, and it persisted under the Tudors. It was 
fanned into flames of rebellion under the Stuarts. The Hanoverians 
tried to settle it and failed. Or, more accurately, they settled it but 
found that it would not stay so. Accordingly the Irish question 
came full-grown into the nineteenth century, and in spite of re- 
newed attempts at settlement during the long Victorian era it was 
still running strong when the twentieth centuiy hove into view. In 
one of his whimsical moods the late Samuel M. Crothers suggested 
t at here was one topic that Henry Plantagenet, Charles Stuart, 
Oliver Cromwell, and Victoria Wettin might chat about absorbingly 
U they ever chanced to foregather in the Great Beyond. For al- 
ough separated in their mundane activities by nearly eight cen- 
tunes they all had taken a hand in this Methuselan bicker. 

Ireland entered into a union with England in 1800, giving up 
er own separate parliament and becoming entitled to approxi- 
mately one hundred members in the British House of Commons. 

the unpopular in the southern portions of Ireland from 

outset, and these southern constituencies began to elect 

home rTi were pledged to a restoration of Irish 

NatinnaV^* ^ group of Irish members, calling themselves 

mcreasPrT-^’ appearance at Westminster and gradually 

ui s rength as the nineteenth century wore on. Under 
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the leadership of Parnell these Nationalists became, during the 
eighteen-eighties, an aggressive element in the House of Commons. 
Although a mere handful of seventy or eighty, in a House of nearly 
seven hundred members, they sometimes held the balance of 
power. And holding it, they could overturn a ministry at will. 
In 1885, for example, they utilized their tactical position to over- 
throw the Gladstone cabinet. A Conservative ministry was then 
installed, but being even less disposed to grant the concessions 
which Ireland demanded from England, it also incurred the wrath 
of the Nationalists and was ousted. 

So it became evident that one or the other of the two major 
parties would have to effect an alliance with the Nationalists, and 
this the Liberals proceeded to do. Gladstone, in a fateful decision, 
committed his party to the Irish cause. His action was not dictated 
by considerations of political strategy alone, for he had become 
convinced that the Irish cause was a just one. In 1886, therefore, 
he brought into the House of Commons a bill providing for the 
reestablishment of a parliament in Dublin. But Gladstone could 
not carry the whole Liberal party with him on this issue and in 
the end the Liberal ranks were split asunder. About a hundred 
Liberal members of parliament bolted the home rule bill, went over 
to the Conservatives, and defeated the measure, thus forcing 
Gladstone out of office. This affiliation of Conservatives and Lib- 
eral-Unionists (as the seceding Liberals called themselves) became 
permanent. So did the alliance between the remaining Liberals 
and the Nationalists. The accession of the Unionists gave the 
Conservative party a great revival in strength, for among the 
bolters were many able young parliamentarians. To the same 
extent it weakened the Liberals, for although they could now count 
upon the general support of the Nationalists, these Irish members 
were not always amenable to party discipline. 

This realignment of 1886 did not, however, destroy the two- 
party system in parliament. Liberals and Nationalists continued 
to vote together on important questions of policy; so did Conserva- 
tives and Unionists. In the case of the latter the fusion became so 
complete that the name Con.servative fell into disuse and all the 
members of the party were commonly known as Unionists. 
Ministers went into office or were cast out on straight party votes; 
there was no third party holding the balance of power. The Union- 
ists were in power from 1886 to 1892; the Liberals from 1892 to 
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1895, the Conservatives again from 1895 to 1905, and the Liberals 
once more after 1905. Under this regular alternation the principle 
of ministerial responsibility, based upon the two-party system, 

appeared to be functioning perfectly. 

Then came a new turn in affairs, caused by the phenomenal rise 
of the Labor party. There were Labor members in the House of 
Commons before 1900, but they did not belong to an organized 
party. Their numbers were small, and they counted for little. 
Save in a few constituencies the Labor vote, as such, was not well 
organized or fully marshalled behind its own candidates. In 1899, 
however, the British Trade Union Congress directed the appoint- 
ment of a committee to arrange a conference of the trade unions 
and the socialist societies for the purpose of devising ways and 
means of securing an increased number of Labor members in 
parliament. Out of this action, in 1900, grew a federation of trade 
unions, cooperative societies, socialist organizations, and other 
bodies under the name of the Labor Representation Committee. 
This name, a few years later, was changed to Parliamentary 
Labor party. 

The work of effecting a thorough organization of the new party 
was now more vigorously carried on, and at the next general elec- 
tion, in 1906, no fewer than twenty-nine Labor members of one 
stripe or another, socialist and non-socialist, were successful in 
obtaining seats. This group perfected a regular parliamentary 
organization, with its own whips and its own policy. But the 
Laborists did not yet rank as a third party in the usual sense of 
the term, for they voted on most occasions with the Liberals. In 
the country, moreover. Labor remained a loose federation, not a 
unified popular party. There was an annual congress of delegates 
representing labor unions, trades councils, socialist societies, and 
other affiliated organizations, but the congress had not yet become 
a dominating authority and the local organizations retained a large 
measure of independence. 

From the election of 1906 until the opening of the world war, 
accordingly, the Labor party did little more than hold its own in 
parliament. This was in some measure due to the fact that the 
party became too closely linked up with the Socialists. During 
these years the strength of the Laborists in the House of Commons 
was less than fifty votes, but they exerted a much greater influence 
up>on the course of legislation than this figure would indicate. 
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They were in considerable degree responsible for several measures 
of social and industrial amelioration which the Liberals put through 
parliament during the years 1910-1914.^ 

Then came the war, and with it a sudden change in the exi- 
gencies of British party politics. A Liberal ministry was in power 
when the condict began, but it was presently merged into a 
coalition cabinet representing all parties. The Labor party was 
given one member in this coalition and during the early years of 
the war all elements worked in harmony. Political strife was 
momentarily adjourned, both in parliament and in the country. 
But it did not remain adjourned until the end of hostilities. Lloyd 
George replaced Asquith as prime minister, and after this change 
the old-time Liberals began to lose their strength in the coalition. 
More Conservatives (Unionists) were called into it and it ulti- 
mately became, with the exception of the prime minister and a few 
others, a Unionist aggregation. Labor then withdrew its participa- 
tion, and with a considerable body of dissenting Liberals created 
once more a regular opposition in parliament. 

No general election took place in England during the war. The 
existing parliament merely prolonged its own existence by passing 
a statute, thus giving a fine example of parliamentary supremacy. 
All political parties were agreed upon the wisdom of avoiding the 
turmoil of an election until the war could be ended. But immedi- 
ately after the armistice, while the victors were still in high humor, 
the Lloyd George coalition ministry decided that it was a propi- 
tious time for calling the people to the polls. Hence the “khaki 
election” of December, 1918, was held. It resulted in an over- 
whelming victory for the coalition of Unionists and Liberals under 
Lloyd George’s titular leadership. 

Very soon, however, the coalition began to disintegrate. That 
is what party coalitions almost always do after a great victory. 
In 1922 the Unionists notified Lloyd George that they would no 
longer support him and as they had formed a large fraction of 
the coalition’s strength he resigned the prime ministership. The 
Unionist leader, Bonar Law, took his place and advised a dissolu- 
tion of parliament. In this election campaign of 1922 the Unionists 
placed before the voters a program of old-fashioned conservat^m, 
the keynote of which was a demand for “tranquillity.” Now it is 

> The old National insurance act, for example, in 1911, and the mimmum wage 
law in the following year. 
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a rather significant fact that a great war is almost always followed 
by a “swing to the Right,” in other words a reaction against liber- 
alism. People want a recess from excitement and a return to 
normalcy. An undertow, a revulsion from the idealism of the \var 
period, gets under way.^ In England the Unionists got the benefit 
of this, and virtually swept the country. They came through the 
election with more seats than the Lil^erals and the Labor party 
put together. Nevertheless Labor made a surprising gain by more 
than doubling its quota of members in the House of Commons. 

It now became the official opposition, while the Liberals went to 

a place below the gangway. 

The new Unionist ministry, although it rode triumphantly into 
power with a huge majority in its wake, proved to be short-lived. ^ of 1923. 
Like most post-war administrations it was dull and unimaginative. 

Its prime minister, Bonar Law, a Scottish business man of recog- 
nized ability w^ho soon became seriouslj' ill, transferred the premier- 
ship to one of his colleagues, Stanley Baldwin. The latter found 
himself beset by an unusual array of difficult problems, both foreign 
and domestic. Among them the problem of unemployment was 
the most serious and in attempting to solve it the Unionists (Con- 
serv’^atives) met their Waterloo. The Baldw’in ministry decided 
that the only way to deal effectivelj'^ with unernplojTnent was to 
abandon free trade, to impose a protective tariff, and thus to 
procure a revival of British indust^}^ 

Now it is a tradition of English government that when a ministry its tactical 
adopts any marked reversal in policy, for which it holds no mandate ’®’ 
from the people, it should present the issue to the voters before 
attempting to carry the new proposal through parliament. In 
obedience to this tradition, therefore, another general election was 
held in 1923. The Conservatives urged the adoption of a tariff on 
imported manufactured products (but not on foodstuffs) while 
both the Liberals and the Labor party clung to free trade. The 
verdict at the polls was against the tariff proposal, but indecisive 
as regards the forming of a new ministry, for although the Con- 
servatives remained the most numerous single group in the House 

* For a further discussion of this topic see the chapter on “ The Law of the Pendu- 
lum,” in the author*s Invisible Goternmenl (New York, 1928), pp. 65—70. 

The term “Unionist" lost most of its original meaning when the Irish Free 
State was established, — though not entirely so because the Ulster question still 
remains (^, p, 334). In a general way there is now no essential difference be* 
tween Unionists and Conservatives, but the tendency is to perpetuate the latter 
term rather than the former. 
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of Commons, they no longer possessed a clear majority. The Labor 
party increased its strength in this election and continued to form 
the second largest party in the House. ^ 

When the House of Commons assembled after the election of 
1923 the Labor leader (Mr. Ramsay MacDonald) offered a resolu- 
tion declaring that the Baldwin ministry did not possess the confi- 
dence of the House. The Liberals joined hands with Labor in 
supporting this resolution and the Baldwin ministry thereupon 
resigned. In accordance with the established custom, the leader of 
the party which had been mainly instrumental in defeating the 
ministiy was then summoned to become prime minister. Mr. 
Ramsay MacDonald accepted the post, formed a ministry from 
the Labor party, and proceeded to carry on the administration. 
His cabinet was seriously handicapped, however, by not having a 
majority of its own adherents in the House. Being dependent upon 
the Liberals for every day of its existence, the Labor ministry found 
itself unable to carry out the promises made in the party’s mani- 
festo or platform and hence disappointed many of its followers. 

The MacDonald ministry, nevertheless, did better than might 
have been expected under the circumstances. It was dominated 
by men and women who did not disdain to call themselves So- 
cialists, yet Great Britain experienced no radical departure from 
the capitalistic system while the Labor ministry remained in office. 
This was partly due to the fact that the ministry did not control a 
majority in the House of Commons except by sufferance of the 
Liberals who were not prepared to support a radical program. But 
apart from this balance-wheel it became clear that official responsi- 
bility has a sobering effect even upon men of socialist inclinations. 
Politicians always soften their intolerance when they get into 
power. Conserv^atives become less reactionary and radicals less 
radical. In opposition they can propound and advocate theories; 
but in office they have to deal with realities. So the Labor party, 
when it took the helm, did not transform England into a socialist 
commonwealth. 

A ministry in office, but not in power, does not satisfy anybody. 
This one was not satisfactory to Labor because the party did not 
have the votes to put its own program through parliament. It 

* The fiRurcs were as follows: Conservatives, 258; Labor, 191; Liberals, 169, 
Independents, 7; total, 615. The representation of the Labor party in the Houm 
of Commons after eaeh eleetion was: 29 memlwrs in 1906, 42 in 1910, 67 in 1918, 
142 in 1922, and 191 in 1923. 
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was not satisfactory to the Liberals who merely formed the tail 
of the Labor kite. And as for the Conservatives, they did not relish 
the unconstructive job of merely opposing every move that the 
Labor ministry made. Such a situation could not long endure, but 
the country had been through two general elections in quick suc- 
cession and did not want the distraction of a third if it could be 
avoided. In due course it became apparent, however, that it could 
not be avoided, and in 1924 the Liberals precipitated the crisis by 
withdrawing the support which they had been giving the ministry. 

The election of 19^ was bitterly contested. The Liberals were Jhe ekcUon 
forced into the background while Conservatives and Labor fought the Union- 
a pitched battle. The Conservatives, in this campaign, relinquished 
their demand for a protective tariff and made their appeal to the 
country by denouncing what they called the pro-bolshevist tend- 
encies of the Labor party as demonstrated by a treaty with the 
soviet government of Russia which the MacDonald ministry had 
recently negotiated. Their appeal to the fears of the propertied 
element and to the partisans of economic stability proved success- 
ful. Indeed the Conservatives exceeded their own expectations in 
1924 by carrying more seats than the tw'o other parties put to- 
gether. The Labor party lost considerable ground, but it fared 
better than the Liberals who now found their ranks in the House 
of Commons thinned to a mere handful.^ 

The Conservatives were once more firmly in the saddle, with Fh^^yeare 
Stanley Baldwin again at their head as prime minister. He had an Baldwin, 
ample majority in the House, a majority so large that his followers 
flowed over to the opposition benches whenever the green chamber 
was well filled. For nearly five years the new ministry held itself 
firmly entrenched but its achievements were of a mottled texture. 

Some things it did courageously and w'ell — for example, its handling . 
of the general strike in 1926. Other things it did with gross inepti- 
tude — for example, certain of its international negotiations (such 
as the Geneva conference on naval disarmament) and its un- 
spirited endeavors to solve the unemployment problem. At any 
rate the Baldwin ministry plodded on until the five-year maximum 
interval between elections was almost reached; then it advised 
a dissolution of parliament in the spring of 1929, and the election 
followed at once. 

* The figures at the election of 1924 were: Conservatives, 412; Labor, 151 ; Liber- 
als, 40; Independents, 12; total, 615. 
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The law of the pendulum is continually in play— especially in 
English politics. The Conservatives, in the campaign of 1929, 
stood on their record,” but the outcome was a considerable over- 
turn. Labor gained heavily and emerged from the election with a 
representation in the House almost as strong as that of the Conserv- 
atives. The Liberals were swamped, but they agreed to support 
the Labor ministry which once again took office with Ramsay 
MacDonald as prime minister. For the second time, therefore, the 
Labor party was in the saddle but without spurs. It had the 

responsibility of governing the nation without having a dependable 
majority in parliament. 


The 
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ish govern- 
ment? 


For two years this second Labor ministry managed to hang on, 
but m 1931 the problem of balancing the budget became so critical 
that it split asunder on the is.sue of drastic economies and new 
ta.xes. Mr. MacDonald thereupon formed a coalition ministry, 
taking the Con.servatives and most of the Liberals into camp 
and ranging them against the seceding wing of his own party. 
A general election followed and the union government was over- 
whelmingly successful. \\ ith Mr. MacDonald retaining the office 
of prime minister, the new cabinet was made up of eleven Con- 
servati\es, five National Liberals, and four National Laborists. 
It redeemed its preelection promises by balancing the British 
budget but encountered difficulties in its attempt to keep the cur- 
rency on the gold standard, which it was forced to abandon for 
the time being. The opposition in the House is composed of the 
Labor party s left wing, or radical faction, together with a small 
group of Lloyd George Liberals. 

The political turmoils of the past ten years in Great Britain have 
thrown much light upon the practical workings of ministerial 
responsibility and the parliamentary system. They have demon- 
strated the propo.sition that parliamentary government does not 
function satisfactorily unless a majority in the House of Commons 
is willing to accept mini.sterial leadership. “The cabinet system,” 
said Sir Courtney Ilbort, ” pre.su ppo.ses a party .system, and more 
than that, a two-party .system.” It assumes that the ministry can 
count on a unified party support for its leadership, which is not the 
case with a coalition cabinet of any sort. Ministerial responsibility 
without the power to lead can hardly be termed responsibility at all. 
It becomes real and effective only to the e.xtent that a majority in 
the legislative body is willing to be led. 
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We are too much inclined to look upon the parliamentary system 
as one in which the legislature controls the executive. It is more 
distinctively a system in which the legislature supports the execu- 
tive. A House of Commons that demands the right to control the 
ministry without the duty of supporting it is asking too much. 

Nevertheless it is undoubtedly true that the mechanism of par- 
liamentary government will keep running when there are more plan has 
than two strong parties in the legislative body, with no one of them 
controlling a majority, as witness the experience of continental 
European countries. Nor is it at all a self-evident proposition that 
under certain conditions the multiple-party system reaches poorer 
results than are obtained under the straight two-party alignment. 

The dependence of a ministry upon several parties, rather than 
upon a single one, forces it to seek reasonable compromises and to 
consider all elements in the framing of the laws. This pressure, 
in the United States, results from the fact that although there are 
only two parties in Congress the members who belong to the ruling 
party do not necessarily support the President’s policies and the 
administration is forced to accept compromises as regularly as is 
the case in countries which have the multiple-party system. It is 
an aphorism of political science that if government is to be safe 
against dictatorship, “power must be made a check to power.” 

Under a straight two-party system, with ministerial leadership as 
in Great Britain, there is no real check to power when one party 
wins decisively at the polls. The ministry becomes supreme — in 
administration, in lawmaking, and in finance. It need only sound 
the call for a vote of confidence; its followers in the House must 
thereupon swallow their scruples and provide the votes. Min- 
isterial responsibility and the two-party system, when yoked to- 
gether, make for a firm, strong, quick-acting government, as the 
history of Great Britain demonstrated during most of the nine- 
teenth century; but the combination may readily be used to make 
a government too strong, too quick-acting, and lacking in that 
spirit of compromise which is the essence of a truly representative 
government. 

We must not tacitly assume that there is an insuperable diffi- The future, 
culty in making parUamentary government function under a r4gime 
of party decentralization. But this can fairly be said, as a deduc- 
tion from both English and continental European experience, that it 
functions most smoothly when there are only two strong parties in 
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the field. If Great Britain ma-t reckon with a permanent di\ision 
of her electorate into three political parties, no one of which is able 
regularly to command a majority in the House of Commons 
(which is by no means a strong probability), this will not necessarily 
compel any formal change in the mechanism of parliamentar>* gov- 
ernment. But it will at least impose upon the people of Great 
Britain a scheme of government which in its practical workings and 
imphcations is something quite different from what they have 
had for many generations. 


Strange to say, there is no comprehensive histon.* of English political 
parties from their origin to the present day, and no special treatise which 
describes the English party system as such. The nearest approaches to an 
adequate description are the first volume of M. Ostrogorski’s Democracy 
and the Organization of Political Parties (re\'ised edition, 2 vols., Xew York, 
1922) and the chapters on the subject in Lowell’s Government of England 
(2 vols., Xew York. lOOS). 

For various peri<xls, however, and for the indiNidual parties there are 
books in abundance, .\mong these are Keith Feiling. History of the Tory 
Party, 1640-1714 (London. 1024); T. E. Kebble, A History of Toryism 
(London, 1SS6); W. Harris. History of the Radical Party in Parliament 
(London, IS-So); Maurice Woods. History of the Tory Party in the Seven- 
teenth and Eighteenth Centuries (London, 1024); F. H. O'Donnell, History 
of the Irish Parliamentary Party (2 vols.. London, 1912); H. Fjffe, The 
British Liberal Party; an Historical Sketch (London, 102S); W. L. Blease, 

A Short History of English Liberalism (Xew York, 1013); Ramsay Muir, 
Liberalism and Industry (^London, 1021). 

On the principles of the various parties there are numerous volumes, 
among which may be mentioned; Lord Hugh Cecil. Conservatism (London, 
1912); Leonard T. Hobhouse, LUeralism (London. 1911); C. F. G. Master- 
man, The X eve Liberalism (London. 1921 >; RanL-ay MacDonald, A Policy 
for the Labour Party (London, 1020); H. Tracey, The Book of the Labour 
Party (2 vols., London, 102S) ; R. H. Ta^mey, The British Labour Movement . 
(Xew Haven, 1025); and H. B. Lees Smith, Encyclopedia of the Labour 
Movement (S vols., London. 1027). 

The l>est c<>ncise sun'ey of the subject is the one given in chaps. .xx-x.xi 
of F. A. Ogg s English Government and Politics (Xew 5ork, 1029). On the 
relation of the two-party sj'stem to ministerial responsibility there are 
discussions in G. M. Trevelyan, The Tico-Party System in English Politico* 
History (O.xford, 1026) and in chap, iv of Ramsay Muir’s volume on How 
Britain is Governed (Xew York, 1020). 


CHAPTER XIV 


ENGLISH POLITICAL PARTIES: THEIR PROGRAMS, 
ORGANIZATION, AND METHODS 

The British system is perfected party government.— irooi/roui IK ilson. 

The English government is builded as a city that is unity in itself, and party 
is an integral part of the fabric. Party works, therefore, inside, instead of 
outside, the regular political institutions. In fact, so far as parliament is con- 
cerned, the machinery of party and of government are not merely in accord; 
they are one and the same thing. — A . Lawrence Lowell. 

Political parties are organized and maintained to bring into 
actuality the things that they stand for. What do the English utical par- 
parties stand for? Or, more accurately, what do they profess to 
stand for? From what geographical sections of the kingdom and 
from what elements of the population do they draw their principal 
support? 

Before attempting to answer these questions it may be well to A word of 
point out that the years of the world war made a serious break in 
the continuity of party evolution. For four years the parties sus- 
pended their conflicts and for seven years Britain had a coalition 
government. Immediately after the war the Irish Nationalists 
departed from the House, the Liberal party went into eclipse, and 
Labor came to the front as a major party in British politics. These 
great changes have served to mark the year 1914 as a broad line 
of demarcation in the British party system. It will be necessary, 
therefore, to speak first of party structure before the war and then 
to mention the changes that have been wrought during the past 
couple of decades. 

Another word of admonition may also be advisable in connection 
with a discussion of party aims and principles. It is this: Nowhere 
are designations more apt to be misleading than in the vernacular 
of political parties. We know full well that in the United States 
the Republicans are not a whit more republican than the Demo- 
crats, and that Democrats are not necessarily more democratic 
than Republicans. To say that Republicans believe in a republican 
form of government while Democrats believe in democracy would 
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be a simpleton’s way of differentiating American political parties. 
In Great Britain before the war the Nationalists were the most 
democratic of all factions; in republican Germany of to-day the 
Nationalists are the least democratic. In France the Action Li- 
herale is everything but liberal, and the Radical Socialists are the 
least radical among all factions under the socialist banner. 

So, in Great Britain the Conservatives have not always been 
conservative, nor have the Liberals always been liberal in their 
attitude toward public questions. The Con.servatives have some- 
times championed reforms with the Liberals opposing them. 
Within the ranks of both these parties there have always been 
many shades of opinion. In general, of course, men and women 
who are conservative in temperament incline toward the Conserv- 
ative party, and people of liberal views have traditionally gravi- 
tated into the ranks of Liberalism and of Labor; but the e.xceptions 
to this tendency run into the millions. Generalizations as to what 
“a party stands for” are virtually impossible to make — if one has 
a care for accuracy. Usually a political party stands, first of all, 
for getting itself into office and keeping itself there. It stands for 
itself and its friends. Hence it may stand for one thing in opposi- 
tion, and for something quite different when in power. Thus it 
comes to pass that although there may seem to be a good deal of 
difference between the respective programs of the “ins” and the 
“outs,” there are seldom any drastic reversals of policy when the 
one party gives way to the other. 

There have been times when the Conservative party has justi- 
fied its name, but no one with a knowledge of English political 
history would contend that it has always been the party of reac- 
tion, or of obstruction to progrc.ss. Under the leadership of Peel 
and Disraeli it was militantly progressive, like the Republican 
party under the segis of Roosevelt. If you make a list of the various 
reform acts which parliament has passed during the past eighty 
years you will find that a very substantial fraction of them were 
introduced by Conservative ministers. The Conservatives are re- 
formers, asserts one of their leaders, but “cautious and circumspect 
reformers.” ^ 

The personnel of the Conifer vat ive (Unionist) party almost 
inevitably compels it to be cautious and circumspect. Both before 
and since the war it has included in its membership most of the 

' Lord Hugh Cecil, Conservatism (London, 1912), p. 9. 
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nobility and the country squires, most clergjmien of the Established 
Church (the parson vote, as it is called) and many ardent church- 
men among the laity. It has held in its ranks most of the bar- 
risters (lawyers), most of the bankers, virtually all the business 
imperialists, the world-exploiters, and the militarists. Likewise 
it has drawn heavily upon the prosperous merchant class and to 
some extent upon the small landowners and tenantry. 

Most university graduates, moreover, have gone into the Con- 
servative ranks. From 1885 to 1918 not a single Liberal member 
w'as elected to the House of Commons from any of the British 
universities. This does not mean, of course, that a university 
education tends to take the lil^eralism out of a young man, wdiether 
in England or elsewhere. It is merely that the British universities 
have drawm their students, for the mo.st part, from homes w^hich 
are traditionally Conservative in their political allegiance. It also 
means, perhaps, that most of the university graduates go, after 
graduation, into a social environment where the atmosphere is 
Conservative, and, that they are naturally influenced by it. At any . 
rate it has sometimes been remarked that many Oxford and Cam- 
bridge men who join the Liberal party or the Labor party as 
undergraduates drift into the Conservative ranks when they 
grow older and acquire social prominence. The fact seems, to be 
that a university man’s political leanings are not determined by 
the enlightenment (if any) w'hich he derives from the curriculum 
but are largely influenced by two things, namely, the political 
affiliation of his parents and the position in life which he acquires 
after graduation. 

The Conservative party has also made a strong appeal to wha,t 
American politicians designate as “the interests,” that is, the 
industrial corporations, the big income tax payers, and the liquor 
interest or “the beerage,” as this interest is jocularly called. It 
has also acquired some hold on the middle class, including the 
small manufacturers, tradesmen, and shopkeepers, although these 
classes have mainly been mobilized in the ranks of Liberalism. 
This term “middle class,” by the way, although it figures on almost 
every page of political discussion in England, does not lend itself 
to precise definition. One writer has defined it as “that portion of 
the community to which money is the primary condition and the 
primary instrument of life.” ^ Whatever else may be said about 

*R. H. Gretton, The English Middle Class (London, 1917), p. 8. 
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this definition, it has at least the merit of indefiniteness. Applied 
to the United States it would not leave much of the population 
outside its scope. Finally, until the rise of the Labor party, the 
Conser\’atives drew into their ranks a large number of mechanics, 
ordinary" wage-earners in the cities, and agricultural laborers in 
the rural districts. Even yet they have managed to hold a con- 
siderable element among the wage-earners, as the size of their 
vote at each general election proves. In general, therefore, the 
Conser\’ative party draws from all elements in the British electo- 
rate, but its strength lies in the upper ranks of the social and eco- 
nomic scale rather than in the lower. 

The Liberals have been more aggressively, and on the whole 
more consistently, the party of reform. Liberal leaders protest 
that reform is a matter of conviction and principle with them, 
whereas it is only a matter of expediency with the Consen^atives. 
The Liberal party is traditionally the party of free trade, laissez- 
faire, and individualism. It still holds firm to free trade, but it has 
long since discarded its allegiance to the policy of let-alone. Lib- 
erals no longer incline to the old view that free competition will 
work out a remedy for a nation’s ills. They have become author- 
itarian, as much so as the Conser\^atives. They no longer shy at 
laws of an avowedly paternalistic character, as in earlier days. 
Rather curiously, however, the Liberals are willing to leave com- 
merce alone, but not industrJ^ They balk at protecting the manu- 
facturer by a tariff, but not at protecting the worker by a minimum 
wage and social insurance. They believe in individualism for the 
rich and in collectivism for the poor. This is one of the main 
reasons for the decline of the Liberal party since the war. Eco- 
nomic and social problems of great urgency have arisen in England 
since 1918 and the Liberals have had no straight-fonvard, consist- 
ent program to present. They have tried to stand in the middle of 
the road, and in times of reconstruction there is no logical place 

for such a party. 

The membership of the Liberal party l^efore the war was drawn 
from a wide range. It included a substantial proportion of the 
professional and business classes (though not a majority of them), 
the bulk of the small shopkeepers and tradesmen in the towns, a 
fair sprinkling of voters in the agricultural regions of the kingdom, 
and a large following among the urban workers. These workers, 
during the past dozen years, have been almost wholly abducted into 
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the Labor party. Liberalism, moreover, has always made a special 
appeal to the Nonconformists, — that is, to clergymen and the 
more devout lay religionists who are not affiliated with the Es- 
tablished Church. 

The backbone of the Labor party’s strength is the trade union The^Labor 
membership. It includes in its ranks virtually all the unionized 
workers of Great Britain. It has also absorbed the whole socialist 
vote although the allegiance of the left-wing socialists, or com- 
munists, to the Labor party is rather tenuous. Labor’s main 
numerical strength thus comes from the lower social and economic 
strata. But its leadership and its intellectual strength comes 
mainly from higher up. The Labor party has made a considerable 
draft upon professional men, scholars, and the intelligentsia of 
Great Britain. Its appeal to the newly-enfranchised women voters, 
and more especially to the emotional section of this electorate, has 
been surprisingly strong. It also draws heavily from the membership 
of the cooperative societies and organizations. To the extent that 
the Labor program has become less radical the party has reached 
upward and gained adherents above the heads of the masses. 

In Great Britain, as in the United States, party allegiance is to Party lines 
some extent a matter of geography. Before the war, Scotland and raphy!°*' 
Wales usually went Liberal. To-day the Labor party has acquired 
great strength in the industrial areas of both these countries. The 
north of Ireland (Ulster) has always been stanchly Unionist. The 
south of Ireland would have been Liberal had it not preferred to be 
Nationalist. In England itself there have been areas with strongly 
Conservative tendencies and others just as consistently Liberal. 

In a general way the north of England and the midlands have 
inclined toward Liberalism; while the south and east have been 
traditional strongholds of Conservatism. One cannot say, however, 
that there is a “solid south” in Britain as in the United States. 

On the other hand the southern part of England is distinctly more 
Conservative in its attitude and temperament than are the in- 
dustrial areas north of the River Trent. ^ 

Now the foregoing paragraphs will seriously mislead the reader The danger 
if he insists on construing them too literally. For there is hardly fng on^Britl 
a single rule of British party politics that is not open to some ^ partiea. 
important qualifications. “Tell me how a man earns his living and 

A study of the map printed by E. Krehbiel in the Geographic Review for D&- 
oember, 1910, will show how definite this tendency has been. • ^ 
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I will tell you how he votes” is a stock saying among English pol- 
iticians; but like many unstitched aphorisms of practical politics 
it seems to have no firm basis in fact. Neither the Conservatives 
nor the Liberals have had a monopoly of all the voters in any walk 
of life. It must not be taken for granted that because a man is 
a peer, or a bishop, or a banker he is necessarily a Conservative. 
There are peers, bishops, and bankers among the Liberals, — yes, 
you will even find them in the ranks of the Labor party. On the 
other hand you will encounter large numbers of Conservatives in 
overalls, with dinner pails in their hands. Nor should anyone fall 
into the error of supposing that the Labor party draws its mem- 
bers exclusively from among the horny-handed. On an election 
day you wiW find plenty of Labor voters coming to the polls in 
limousines. 

A political party, like an old-time army, is made up of regulars, 
auxiliaries, volunteers, mercenaries, and camp followers. All but 
the regulars are liable to desert, in whole or in part, on occasions. 
The percentage of these “regulars” in the party strength is not so 
large in Britain as in the United States. The chief reason for this 
is the fact that in Great Britain the general elections do not usually 
turn on vague generalities but on fairly concrete and definite pro- 
posals. This is a consequence of the British scheme of ministerial 
responsibility which ensures that general elections ordinarily 
synchronize with the clash of political parties on some outstanding 
issue. In the United States, when the time for a general election 
arrives, it sometimes happens that there is no outstanding issue 
engaging the public attention. The party leaders then have to 
rustle around and find one. You can’t have an election without 
issues, and since an election must be held in accordance with the 
terms of the constitution, the issues must be dug out and framed 
up somehow. 

In England this is not what happens, or, at any rate, it can hap- 
pen but rarely. Over there it is the issue that brings on the elec- 
tion. Until parliament runs its full five-year term there is never a 
general election unless some great issue makes such an election 
necessary. With such questions to be decided, however, there 
may be three general elections in three yearn, as was the case 
in 1922-1924. As a result of this difference the party lines are less 
firmly drawn in Great Britain than in America. The way a man 
votes is there to a larger extent determined by his own attitude 
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toward the immediate issue which made the election necessary and 
to a much less extent by his party allegiance. This is shown by 
the huge overturns w'hich take place within short spaces of time. 
At the election of 1923, for example, the Conser\^atives polled 
five and a half million votes, at the election of 1924 they obtained 
nearly eight million. 

Between the Conservatives and the Liberals of to-day there is 
no great difference in political principles. Both favor the con- 
tinuance of the monarchy and the parliamentary system of gov- 
ernment. Both have accepted the British commomvealth of na- 
tions as an aggregation to be defended, presented, and more closely 
welded together. There was a time when it could be fairly said that 
the Conservatives were more imperialistic than the Liberals, more 
belligerent in their foreign policy, and more ardent in extending 
the far-flung range of British power. This was notably the case 
during the Disraeli-Gladstone duel of fifty years ago. But if there 
is now any difference in foreign and colonial policy between the 
two older parties, it is not discernible to the naked eye. Issues of 
foreign and colonial policy have tended to become non-partisan. 
The great objectives remain the same no matter which party is in 
power. This has been shown during the years that have inter- 
vened since the war. During these years Britain has had two 
coalition ministries, one with a Liberal and one with a Laborist at its 
head, besides two Conservative and two Labor ministries. But the 
main currents of British foreign policy have undergone no substan- 
tial change. Before the advent of the first Labor ministry it was 
freely predicted that a Labor government would make a mess of 
diplomacy, alienate the dominions, and lower British prestige every- 
where. Nothing of the sort has been the outcome. The great body 
of permanent officials carry on, no matter w'hat ministry is in 
power. New ministers, when they come into office, can deflect 
the course of policy somewhat; but sharp reversals and radical 
overturns are virtually out of the question. All three British 
parties are committed to support the League of Nations, but the 
Labor party is probably the most sincere in its support. 

For many years the issue of Irish home rule tinctured every 
ritfeh election campaign with animosity and bitterness. But all 
P^ies, the Labor party included, have now accepted the Irish 
reaty and are pledged to carry out England’s part of it. For the 
moment this convulser of the British poUtical conscience has 
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assumed the form of a non-active but still rumbling volcano which 
may burst into skyward flames again. Strongbow settled this 
Irish question eight hundred years ago, or thought he did. Oliver 
Cromwell settled it to his own satisfaction, and so did the younger 
Pitt. Gladstone spent a considerable part of his public life trying to 
put it out of the way, but never succeeded. Then the resourceful 
Lloyd George tried his hand at it, but apparently with no enduring 
fruition so far as Ireland is concerned. 

With a consensus on foreign and colonial policy, and a fairly 
general agreement on England’s attitude towards the Irish Free 
State, the lines of cleavage between Conservatism, Liberalism, and 
Labor are mainly related to domestic problems. The Conserva- 
tives, due to the make-up of their party, are naturally more favorable 
to the interests of the peerage and the Established Church, while 
both Liberals and Laborists are more susceptible to middle class, 
trade union, and Nonconformist influences. This div^ergence 
usually shows itself when matters affecting education come before 
parliament. The Conservatives have a marked friendliness toward 
the church schools which play a large part in the education of the 
English youth, and have steadily urged that these schools be 
generously assisted from the public funds. Both the Liberals and 
the Labor party, while not insisting that public money shall be 
entirely withheld from private schools, have been more actively 
interested in the upbuilding of what Americans call the public 
school system. ‘ They have also been more friendly to vocational 
and technical education. The Labor party has been especially 
active in this direction. 

In fiscal matters the left-wing Laborists and the Lloyd George 
Liberals still avow themselves to be “unrepentant free traders,” 
but under the coalition of Conservatives, National Liberals, and 
right-wing Laborists the country has gone protectionist. After 
the election of 1931 parliament established a tariff. With free trade 
abandoned in all other countries of the world, and even in the 
British dominions, it was felt that Britain could no longer continue 
as a dumping-ground for foreign products of every sort. 

The formation of a tripartite coalition government in 1931 set 


1 A word of warning as to nomenclature should be added here^ ^*^yately- 
•• public schools.'* as used in England, refers to 

managed schools such as Eton. Rugby, and Harrow. Schools which corres^^ 
the public schools of the United States are now knmvn as proMded elem 
schools.” Formerly they were called "board-schools. 
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British party alignments all askew. Whether they will remain so ThMcm- 
is doubtful Coalition governments rarely hold together after the blurring of 
emergencies which call them into existence have passed. It is by 
no means likely that Conservatives, along with Liberals and Labor- 
ists of any variety, can manage to work permanently in unison. 

Hence it is worth while to note what each of the traditional parties 
have stood for in the past, and what they are likely to stand for 
once more, in case the old party alignments become lee.stablished. 

As respects current problems of internal policy, taxation, poor 
relief, social insurance, and the betterment of industrial conditions— 
the Conservatives and Liberals have not been separated by any 
great gulf during the years since the war. The difference is in 
tendencies and methods rather than in principles. Between a con- 
servatively-minded Liberal and a liberally-minded Conservative 
there is not much to choose. Both favor the continuance of 
industry on an individualist basis and are opposed to the extensive 
nationalization projects which the Labor party has intermittently 
advocated. Both are ready to maintain the systems of old age 
pensions, health insurance, and unemployment insurance which 
have been established by parliament. There is no great difference 
between Conservatives and Liberals on these important matters 
of industrial amelioration except that the former would undertake 
new remedial measures cautiously, while the latter are ready to 
keep moving rapidly ahead. 

The Labor party, before the split of 1931, had struck off along new The Labor 
and radical lines. Its program differed from those of the two older 
parties not merely in tendencies and methods but in basic prin- 
ciples. This program is largely concerned with changes in the 
industrial order and although still strongly tinged with socialism 
has been moderated considerably during recent years. It differs 
radically from the programs of both Liberals and Conservatives 
in that it proposes ultimately to abolish, and not merely to reform, 
a good deal of the capitalistic system. Its professed aim is to 
“secure for every producer his full share in the fruits of indus- 
try” and to bring about the “most equitable distribution of the 
nation’s wealth that may be possible.” This it proposes to achieve 
by “the democratic control of all economic activities.” To this 
end the Labor party demands the nationalization (i.e., govern- 
ment ownership) of railroads, mines, and power plants. It Sociaiiza- 
demands the municipal ownership and operation of street rail- broad^ewie 
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ways, gas plants, electric plants, and other local utilities. It de- 
mands the nationalizing of coal mines and certain other industries. 
One step at a time and the private capitalist would eventually 
disappear. Democratic control of industry would be established 
and surplus wealth would be devoted to the common good. 

Let one hasten to add, however, that the Labor party does not 
propose to do all this by violence or confiscation. Everyone whose 
property is nationalized would be paid just compensation for it. 
The government would buy him out at a fair price. It would then 
conduct the enterprises in exactly the same way that it now man- 
ages the postal service and the telegraph lines. Thus Labor would 
usher in the socialist state — without injustice to anyone, they say, 
and with due adherence to all the forms of law. They would sub- 
stitute group control for individualist exploitation. The govern- 
ment would expand its functions into the economic field and in 
the exercise of these functions it would be advised by a national 
economic committee made up of persons well-versed in the conduct 
of these government industries. 

For a time the Labor party coquetted with the idea of a “capital 
levy,” in other words the putting of a heavy tax on the accumulated 
capital of the country. The argument was that England’s enormous 
war debt constituted an intolerable burden upon the nation’s 
productive power and ought to be unloaded at once rather than 
liquidated by installments over a long period of years. Nearly 
half of all that Great Britain raises in taxes each year goes to cover 
interest and repayments on the national debt. Better take from 
what the nation has saved in the past, pay it off, and be rid of the 
incubus. This proposition bulked large in the general election 
campaigns of 1922-1923, but it aroused widespread opposition 
and now has been quietly dropped from Labor’s program. In- 
stead, the Labor leaders have been urging a readjustment of the 
regular taxes (especially inheritance and income taxes) so that the 
rich will feel the burden more while the poor will be relieved from it. 

Since the close of the war Britain has been sailing through a 
dense fog of industrial depression. Nearly a million and a half 
able-bodied workers have been regularly out of employment and 
the government has been hard pressed to provide for them by 
unemployment insurance benefits, by poor relief allowances (or 
doles), and by programs of public works such as highways and land 
reclamations. The cost of assisting or maintaining this great army 
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of unemployed is stupendous, but no ministry has been able to 
reduce it appreciably by getting British industries back to their 
pre-war prosperity. Britain, before 1914, owed her economic 
strength to foreign markets which took her surplus manufactures 
and thus kept her workers busy. These markets in China, India, 

Russia, and elsewhere — have now been curtailed and the British 
unemployment problem is the result. The Conservatives believe 
that only by conserving and developing the home market, through 

protective duties, can this problem be solved. 

What has been said in the foregoing pages will be misleading, Thejwo ^ 
however, if it conveys the impression that the Labor party is Labor 
solidly united on all features of any program. There are two fac- 
tions in the party, one of them strongly radical, the other much 
more moderate. The left wing of the party has persistently clam- 
ored for the immediate nationalization of all the agencies of pro- 
duction and distribution, w'hile the right wing has held out against 
undue haste and has contended that the reorganization of British 
industry must be carried through by gradual stages. Thus far 
this moderate section of the party has been in control. Its leaders 
have dominated the two Labor ministries which have been in 
office. The coalition election of 1931 produced an open rupture 
between the two factions of the party but there is reason to believe 
that this division will not be permanent. 

If Labor should become firmly seated in the saddle, with a clear if Labor 
majority in the House of Commons, what changes in the structure ^ntroL^ 
of English government would it proceed to make? Far-reaching 
changes in the industnal organization there would be, of course, 
but to what extent would the political framework be reconstructed? 

Some years before the war, when Labor was still a relatively small 
factor in British politics, Mr. Ramsay MacDonald (later prime 
minister) set forth the political ideals of his party in an able work 
entitled Socialism and Government.^ In it he argued for the recon- 
struction of the cabinet system, the abolition of the House of Lords, 
and the reduction of the House of Commons to half its present 
size. But in some of his later writings the Labor leader became 
much less definite in his program of political reform and contented 
himself with the suggestion that the whole question be studied by 
“a really able commission.” ^ 

' Publiabed in 1909. 

* A Policy for the Labour Party (London, 1920), p. 166. 
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After the war was over, and Labor had become much stronger 
in English political life, two prominent intellectuals in the party, 
Sidney and Beatrice Webb, put forth a somewhat more explicit and 
detailed plan of government reconstruction.^ There is nothing 
official about this plan, and it has never been formally accepted 
by the Labor party. But it has formed a good basis for the dis- 
cussion of Labor’s political aspirations and ought to have more than 
a passing mention here. 

Under the Webb plan, Britain would retain the monarchy, not 
because monarchy is regarded by Labor as a superior form of 
government but because there is much to be said for letting well 
enough alone. To propose any form of elective headship would 
only serve to concentrate discussion on this issue and sidetrack the 
rest. Monarchy and a socialist state are not irreconcilable. The 
House of Lords would, of course, be abolished. The House of 
Commons would be retained as a “political parliament” without 
much change in its present organization. As a political parliament 
it would be restricted to the consideration of purely political 
matters, including the national defense and foreign affairs. There 
would be a small cabinet responsible to the House of Commons. 
As at present, it would be headed by a prime minister but would 
include only five other ministers — for foreign affairs, national 
defense, justice, India, and the colonies. 

Parallel with the House of Commons there would be a “social 
parliament” elected from single-member constituencies by the 
whole adult citizenship for a fixed term of years and not subject 
to dissolution. This parliament would have complete authority 
over all economic and social (as distinguished from political) 
matters, and more particularly it would have control of taxes, 
schools, poor relief, and all industrial relations. It would have no 
cabinet responsible to it, but would do its work through standing 
committees. It would have committees on taxation, health, edu- 
cation, railroads, shipping, mining, and so forth. Each committee 
would have a chairman who would virtually serve as the minister 
in charge of the detailed administrative work. Both parliaments, 

be it noted, would be elected on the same basis. 

Neither of the two parliaments, political and social, would be 


1 Sidney and Beatrice Webb. A Constitution for the Socialist CommonweaUh of 
Great Britain (London. 1920). Sidney Webb is now Lord Passfield. having been 
made a peer on the recommendation of the Labor ministry in 1929. 
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subordinate to the other. Each would be supreme in its own 
held. Disagreements as to spheres of jurisdiction would be decided 
by the courts as the interpreters of the constitution. Where a 
question happened to be both political and social, both parlia- 
ments would have to concur in order to obtain action. But all 
questions of finance and taxation would belong to the social parlia- 
ment, and in the long run this would inevitably give it the upper 


hand.^ 

Due to the considerable moderation w'hich has taken place in 
its program during recent years it is altogether unlikely that the 
Labor party, with the right wing in control, would go so far as the 
Webb plan proposes. The party’s latest official platform does not 
propose abolition of the House of Lords or indeed any radical 
reconstruction of the existing political structure. It contents itself 
with proposals to abolish plural voting (see p. 140), to create 
regional governing bodies for England, Scotland, and Wales, to 
purify election, and to do various other things which in their 
totality would fall far short of a political revolution. Thus Labor 
has become a party of reform, not of reconstruction. 

The remarkable rise of the Labor party to a position of strength 
and influence in British politics during the past tw'O decades has 
been due to a variety of causes, some of which carry lessons that 
might well be taken to heart by organized labor in America. One 
of them is the appeal which the Labor party has made to the 
“white-collar man.” It has not rebuffed him from its ranks. On 
the contrary it has welcomed professional men, educators, even 
peers, — anyone who accepts its creed. Thus it has drawm into its 
fold a large number of well-educated men and w^omen, some of 
whom have been given posts of leadership. The British Labor 
party has appreciated the fact that brains, as well as numbers, are 
essential to success in politics. 

In the second place the British Labor party has acquired a 
unifying bond other than a common enemy. It has not spent all its 
energy in denouncing the ogre of capitalism, in railing at profiteers, 
and in scenting various conspiracies to enslave the w'orker. It has 
produced a program which, whether you like it or not, is at least 
comprehensive, constructive, and arguably practicable. And it 
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\ 

criticism of the Webb plan, by Professor A. N. Holcombe. 
SSy 1921) Quarterly Journal of Economics, Vol. XXV, pp. 431-460 
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urges the acceptance of this program, not for the benefit of the 
organized manual worker alone, but for the advantage of brain 
workers also — for virtually the whole people and for posterity. 
It has adopted the language of altruism, and has couched its 
demands in terms of nationalism and patriotism, not of class 
warfare. It has gone on the principle that there is a fundamental 
harmony in all human relations and that the best interests of the 
wage-earner are not in conflict with those of men who earn their 
livelihood by using their heads, not their hands. 

Finally, the leaders of the British Labor party have placed their 
cause before the people on a high spiritual plane. They have not 
allowed themselves to become wholly absorbed in controversies 
over the open shop, the standard of living, the minimum wage, the 
use of injunctions in labor disputes, the eight-hour day, and the 
yellow-dog contract. Rather they have devoted themselves to 
voicing the plea of the worker for industrial democracy as a means 
of elevating his entire plane of life and making him a better crafts- 
man in the new society. In this way they have reached many 
thousands of generous-minded people, wholly outside the wage- 
earning ranks, whose emotions naturally impel them toward an 

ideal that is stated in human terms. 

If organized labor in America will study the political history 
of England during the past half-dozen years it can find some things 
worthy of adoption. It can learn the desirability of stating 
its aims in terms of the common good, and not in terms of labor’s 
advantage alone. It can learn that organization is not the sole 
passport to success, but that leadership, intelligence, and educa- 
tion are desiderata of equal importance. The ranks of organized 
labor in America contain relatively few well-educated men, and 
indeed the general attitude has been rather hostile to higher educa- 
tion. The intelligentsia are under suspicion in American labor 
circles, although for no sound reason. Finally, there may well be 
learned the lesson of presenting labor’s cause to the whole people 
in the form of a constructive, democratic, spiritual ideal rather 
than in a series of uncoordinated demands for such specific con- 
cessions as the closed shop or the right of peaceful picketing. 

Having thus briefly surveyed the history, composition, and 
programs of the three major political parties in England, it is 
worth while to add a word concerning their methods of organiza- 
tion and their activities in election campaigns. English political 
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Darties place a good deal of stress upon organization, although by 
no means so much as is the custom in America. Comparing Eng- 
land and America in this respect one might say that in England 
leadership counts for more and organization for less than in the 

United States. 

English party organization in the country at large, ^ distin- 
guished from party organization in parliament, dates from the 
morrow of the Great Reform Act. Prior to 1832, when the privi- 
lege of voting was confined to a very small percentage of the people, 
wLn the process of electing a number was so often a mere gesture, 
there was no need for party organizations among the voters. With 
the widening of the suffrage, however, and the elimination of the 
pocket boroughs, it became apparent to the political leaders that 
success or failure at the polls depended on getting the new voters 
registered and canvassed. So registrat ion societies were formed all 
over the kingdom and these gradually developed into full-fledged 
local party organizations. At the outset the local organizations 
did not attempt, save in rare instances, to place candidates in 
nomination. This was left to individual initiative; in other words 
the candidates came forward of their own volition or were nomi- 
nated by a few influential members of the party. 

In the course of time, however, the local organizations began to 
broaden their bounds so as to include all members of the party in plan, 
the ward, or borough, or county. This step was first taken by the 
Liberals in the city of Birmingham during the sixties. The Liberals 
of each Birmingham ward adopted the practice of assembling in 
caucus and choosing a ward committee which, in time, sent del- 
egates to a central association for the whole city. The general 
committee of this central association, representing as it did the 
whole body of Liberal voters in Birmingham, took over the func- 
tion of nominating the Liberal candidates and promoting their 
election. In short, the Birmingham Liberals merely adopted the 
ward caucus and the city convention, thus taking a leaf from the 
book of practical politics in America. ^ 

The Birmingham plan of party organization proved to be a bril- Its spread, 
liant success. The Liberals, organized on the American plan, not 

^ The moving spirit in tbb procedure was Joseph Chamberlain, who was com- 
monly known as the "American mayor" of Birmingham by reason of his having 
made this office a real center of influence and authority. Chamberlain was very 
familiar with Ameiican party organization and methods, having spent considerable 
hme in the United States. 


266 


GREAT BRITAIN 


The Na- 
tional Lib- 
eral Federa- 
tion (1877) 
and the Na- 
tional Con- 
8er\’ative 
Union 
(1887). 


Influence of 
these na- 
tional 
bodies. 


The prac- 
tice of ‘‘rec 
onunend- 
ing” local 
candidates. 


only swept their entire slate of three candidates into the House ol 
Commons but captured the city council and the school board as 
well. Naturally this achievement was noted by the Liberals in 
other cities, and by their Conservative opponents also. Before 
long, therefore, the Birmingham plan spread over most of England. 
It did not do this without opposition, however, for many timid- 
minded leaders in both parties were afraid that it would transplant 
to Great Britain “all the evils of American machine politics.” 
In this they proved to be mistaken. The use of the caucus and 
convention in England did not result in the domination of the 
cities by rings and bosses. Anyhow, when the Liberals adopted 
this method of organization they left the Conservatives no choice 
but to accept it also, as a matter of self-defense. 

The next step followed logically within a short time. This was 
the affiliation of the local organizations into a national body. 
Here, again, the Liberals took the lead by organizing the National 
Liberal Federation in 1877. It was not intended that this Federa- 
tion should exercise any control over the local associations or dic- 
tate the nominations made by the latter. The avowed purpose 
of the National Federation was to guide, assist, and inspire the local 
organizations so that their work might be made more effective. 
The local Conservative associations remained unfederated for a 
time, but as the merits of the plan became apparent a National 
Union of Conservative Associations was similarly organized with the 
same avowed purposes although on a somewhat different scheme. 

These two national bodies, the National Federation and the 
National Union, inevitably became directing factors in the work of 
their respective parties. Each set up a central office with a paid 
staff, and these headquarters kept in close touch with the local 
associations everywhere. Sets of rules and instructions were pr^ 
pared for the guidance of the local committees, and the local associ- 
ations were sometimes provided with paid organizers. On the 
approach of an election campaign the central offices took over the 
work of raising funds for nation-wide use; they supplied speakers 
where they were most needed; they even adopted the practice of 
recommending a candidate in any constituency where no strong 

local man appeared to be available. 

This habit of “recommending” an outsider (usually some one 
who had worked for the national headquarters in a previous 
campaign) was not resented by the local organizations. On the 
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contrary they often asked that a good candidate be recommended 
to them— preferably one able to conduct a whirlwind campaign 
and pay for it out of his own pocket. The practice still continues 
in Great Britain and not a few parliamentarians have made their 
way into the House of Commons during the past fifty years by the 
grace of a central recommendation to some fighting-chance con- 
stituency in which no local man seemed willing to give battle for 
the party and pay the price. By this and other means, at any rate, 
the influence of the central organizations continued to grow apace, 
and eventually two small groups of party leaders in London were 
exerting a strong influence upon the work of the local associations 
everywhere. 

Everywhere and always there is a good deal of sham in the Difference 

. . Hi e between the 

make-up of party organizations. This is about equally true oi theory and 
England and the United States. Ostensibly, in both countries, the party or-°^ 
local committees are chosen by the voters of the party, every voter ganization. 
having a voice in the matter. Ostensibly, also, the party leaders 
are chosen by the committees and are responsible to them. But 
the fact is that in both countries, under normal conditions, party 
committees are self-chosen, self-perpetuating, and not really re- 
sponsible to an5mne. The voters, in nine cases out of ten, merely 
assent to what has been cut and dried for them by the party 
leaders. The chief difference between British and American pro- 
cedure (in the case of local committees) is that in the one case this 
assent is given at a caucus while in the other it is usually given at a 
primary.^ 

Both the National Liberal Federation and the National Con- 
servative Union have a great deal of work to do — a good deal more 
thau the national committees of the two major parties in America. 

They divide this work and apportion it among subcommittees 
which assume virtually complete responsibility for getting it done. 

Each of these committees has its own campaign funds and its own 
corps of workers. But the funds are not usually so ample nor are 

the paid workers so numerous as in an American election cam- 
paign. 

The Labor party, since its reconstruction some years ago, does Organizap 
not differ widely in organization from the two older groups. In Labor ^ 

A caucus is a meeting in which the party voters all come together at the same 
e, A primary is, as its name implies, a preliminary election; the party voters 

me to It smgly, not en masse. A caucus discusses and votes; a primary affords no 
toporturnty for discussion. 
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most of the constituencies (although not in all of them) there is a 
Labor association in which “all producers by hand or brain” are 
eligible to membership. They become members on payment of a 
small annual fee. These associations select the Labor candidate in 
each constituency. At fairly regular intervals a Labor conference 
or congress of delegates from these associations and from the 
trade unions is called to frame a party program, and every candi- 
date who seeks election in Labor’s name is expected to give his 
adherence to this program. The Labor party likewise maintains a 
national e.xecutive and a central office in London. From this office 
the national e.xecutive directs the party activities throughout the 
country. It recommends candidates like the other parties, provides 
speakers, apportions funds, distributes campaign literature, helps 
to support the party newspapers, and does most of the work that is 
performed by a national party headquarters in the United States 
during a presidential campaign. All in all, the British Labor party 
has been remarkably well organized, — better, perhaps, than either 
of the older parties. 

Much work in the interest of all the parties is performed by 
auxiliary organizations. The Primrose League, for example, is an 
active propagandist body in the interest of the Conservative party.^ 
There is a Women’s National Liberal Federation with a large 
membership. The Fabian Society, as every reader of socialist 
literature knows, has rendered great service to the Labor cause. 
So has the Trades Union Congress which represents the industrial 
side of the Labor movement. The Independent Labor party, a 
socialist organization, has likewise served as a powerful agency of 
Labor propaganda. Other political clubs, leagues, and societies by 
the hundred are active in all parts of the kingdom. Many of them 
are primarily social organizations until an election looms on the 
horizon. Then they plunge into politics until the polls are closed, 
whereupon they relapse into their social routine once more. 

It will be seen, therefore, that English and American party 
organizations have much in common. Both stand in sharp con- 
trast with the forms and practice of party organization in France, 
Germany, and other continental countries. In both England and 
America there is a hierarchy of committees, local and national, the 
latter helping and encouraging (but not openly controlling) the 


* This leaRue is named in honor of the Conservative leader, Disraeli, whoso 
favorite flower was the primrose. 
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work of the former. In both countries there are hundreds of 
leagues, societies, unions, and clubs, which are active in furthering 
the party cause. In both countries the activities and expenditures 
of political parties must keep within the bounds laid down by law. 
The chief difference is that England has fewer professional 
politicians than the United States, fewer men and women who 
spend all or most of their time working in the party interest and 
who expect to be paid for it in some way or other. There are 
political organizations in England, but no political machines, that 
is, no organizations which function with the machine-like piecision 
of Tammany Hall. There are no rings or bosses in h:ngland as in 
America. On the other hand there are men who virtually dominate 
the party organization in individual boroughs, especially the local 
organizations of the Labor party, and sometimes they come close 
to being local bosses. 

The Labor party has done a good deal to Americanize the politics 
of Great Britain during the past dozen years. It has taught English 
politicians the value of strict discipline in the party ranks. It 
tolerates no insurgency. Those who go before the voters as Labor 
candidates must first get the endorsement of the party’s national 
executive. Finally, the Labor party has brought into Great Britain 
the American method of raising campaign funds. It has not de- 
pended for sustenance upon a few rich men but has combed the 
party ranks for small contributions. 


In addition to the books listed at the close of chapter xiii, men- 
tion should be made of R. S. Watson, The National Liberal Federation 
(London, 1907); W. Elliott, Toryism in the Twentieth Century (London, 
1927) ; J. M. Gaus, Great Britain: A Study in Civic Loyalty (Chicago, 1929), 
especially chap, vi; Edward Pease, History of the Fabian Society (2nd 
edition, London, 1925) ; H. Tracey, The Book of the Labour Party (2 vols., 
London, 1925); C. J. H. Hayes, British Social Politics (New Y^ork, 1913); 
J. A. Spender, The Public Life (2 vols., London, 1927); E. Benn, If I Were a 
Labour Leader (London, 1926) ; together with the biographies and memoirs 
of such leading statesmen as Disraeli, Gladstone, Parnell, Rosebery, 
Campbell-Bannerman, Lord Randolph Churchill, Joseph Chamberlain, 
Balfour, Asquith, Lloyd George, Bald\vin, and MacDonald. 


Changes 
due to the 
rise of the 
Labor 
party. 



CHAPTER XV 


LAW AND THE COURTS 


No free man shall be taken, or imprisoned, or ousted from his home, or 
outlawed, or exiled, or in any way injured; nor will we go upon him, nor will 
we send upon him, save by the lawful judgment of his peers or by the law of the 
land. ... To none will we sell, to none will we deny or delay, right or justice. 
— Magna Carta, Sections 39-40. 


Two great 
legal sys- 
tems. 


A general 
comparison. 


In the entire history of mankind there have been only two great 
systems of law, the civil law of Rome and the common law of 
England. Many other systems have come into existence during the 
intervening centuries, and some of them remain in operation to- 
day, but it is not too much to say that the legal fabric of practically 
the whole civilized world is derived from one or the other of these 
two great bodies of jurisprudence. The countries of continental 
Europe, the Latin-American republics, Scotland, and Japan, have 
followed the civil law of Rome; while England, Ireland, the United 
States, and the British overseas dominions have based their legal 
systems upon the common law.^ Thus one can travel over most 
of the world to-day without setting foot upon soil that does not 
render homage to the jurisprudence of England or of Rome. Ro- 
man and Saxon differed in many things, but one thing they had in 
common, a genius for law and government. Regere imperio populos 


. . . pacisqueimponere morem. 

These two great systems of law, Roman and Common, are 
absolutely unlike, as anyone who undertakes a study of them will 
soon discover. The Roman law was developed by a people who, 
although intensely practical in temperament as ancient races went, 
had a strong penchant for order, symmetry, and uniformity. So 
they developed a legal system which was above all things coherent 
and orderly, each part consistent with every other part. The 
medieval Englishman was also endowed with a practical turn of 


» In French Canada, there is a strong infusion of Roman law; and the same is true 
Louisiana which was colonized by the French. Roman law also fo^ms ‘h® ^ 
the civil jurisprudence in South Africa. There is a good chapter on The SpreM 
Roman and English Law throughout the World" in Lord Bryce, Studu 
istory and Jurisprudence (London, 1901). 

270 



LAW AND THE COURTS 


271 


mind but he inclined much less to system or consistency. He 
left his legal system full of knots and kinks and loopholes, or, as 
lawyers would say, “replete with anomalies and incongruities.” 

The Roman legal system is polished, balanced, rounded, and im- 
mobile, while the common law is rough at the edges, devious, 
casual, and ever changing like the colors of an English sunset. 

In a way, therefore, these two systems of law are an elaboration Order and 
of the words orde}' and progress, which prefigure two types of 
national genius. It has sometimes been said that Roman law is 
like Romanesque architecture in that its impressiveness arises from 
the proportions of the mass, while the common law is like Gothic 
architecture, its beauty arising from the variety and perfection of 
the details. Whether this simile is worth much I cannot say, nor 
are there many w'ho can, for few men are proficient in both archi- 
tecture and law. As to the variety and intricacy of detail in the 
common law, however, any American lawyer can testify. Therein 
lies its strength — also its exasperation. In other words the common 
law is not a code like the laws of Solon, or the Twelve Tables or the 
Code Napoleon, but an organism every molecule of which is under- 
going ceaseless decay, renewal, or alteration. 

What is this common law, about which Blackstone wrote in The com- 
rhapsody, declaring it to be “the best birthright, the noblest in- En^and! 
heritance of mankind”? What is the basis of the old saying that 
“common law is common sense”? In 1774 the First Continental 
Congress, meeting in Philadelphia, asserted that Americans were 
entitled to their common law “by the immutable laws of nature.” 

Why did these sturdy colonials, on the verge of a revolt against 
England, lay claim to such a heritage? The answer, however 
brief it be, must carry us a long way back into English legal history. 

Even prior to the Norman conquest in 1066 certain legal cus- Its origin 
toms and usages had become common to the whole realm of Eng- growihu^^ 
land, or, at any rate to a large part of it. But these unwritten 
^^aages were relatively few in number and they were not always 
c ear. From time to time, therefore, they were elucidated or de- 
c ared by the dooms or ordinances which the king issued at sessions 
0 his Witan. With the arrival of the Normans, and the strength- 
e^g of the royal authority, these nation-wide or common usages 
® y increased until in time they became both numerous and 
wmp ’cated. When a case came before the royal justices, these 
Jti ges tried to ascertain the common custom and to apply it. 
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The decision of one judge was then followed by others, because that 
was the easiest thing to do, and in this way precedents and the 
doctrine of stare decisis were evolved. Thus there grew up, espe- 
cially under the early Plantagenet kings, a body of rules which 
had never been ordained by any monarch or enacted by any legis- 
lative body, but which merely represented the crystallization of 
usages or customs. Nevertheless they were applied with the force 
of law by the king’s judges wherever they went.^ 

Then came the next step. Commentators began to take this 
steadily-growing and somewhat elusive body of rules in hand. 
They arranged them in logical form, elucidated them, added their 
own comments, and thus gave the common law a better basis for 
further development. Ranulf Glanvil was the first of these com- 
mon-law expounders. In the twelfth century he compiled his 
famous Tractatus de Legibus et Consuetudines Anglorum,^ a re- 
markable treatise when one takes into account the difficulties 


which this pioneer compiler had to overcome. Other jurists con- 
tinued Glanvil’s work. Bracton, about the middle of the thirteenth 
century, edited a larger commentary with numerous citations 
from the decisions of the royal courts. Then, as the centuries 
passed, came Littleton, Fitzherbert, Hale, Coke (pronounced 
Cook), and, finally, the best known of them all. Sir William Black- 
stone, whose Commentaries on the Laws of EnglaJid appeared on 
the eve of the American Revolution.^ 

These men were expounders, not makers of the law. They ex- 
plained the law as it was at the time of writing. Meanwhile the 
common law kept broadening down from precedent to precedent. 
It grgw by decision and by record, not by enactment. Year after 
year the decisions of the courts fitted it to new needs and condi- 
tions. But it ceased to be unwritten law in a strict sense, for its 
rules and usages, as they grew, were put into written form by the 
succession of jurists named above. It was unwritten law only in 
the sense that it did not originate in statutes passed by parliament. 
It was customary law in that usages supplied its basis. It was 
judge-made law in that the courts had evolved most of it. 

‘ See Sir Frederick Pollock’s Exjmnsion of the Common Law (London, 1904). 


ifis^t^hc belief of some authorities that the Tractatus was not entirely the work 

31anvil but niainly that of his nephew, Hubert Walter. fhrouuh 

During the past hundred and fifty years the Commentaries have 
aiberless editions. No other law book is so widely known throughout the Eng 


speaking world. 
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Age gives dignity to law as to institutions. The people of Eng- 
land gloried in their common law; they regarded it as a shield and 
buckler against the royal oppression, which in truth it was. So 
when Englishmen migrated to America in the seventeenth century 
they brought the common law with them just as they brought the 
English language. To them it was an Englishman’s heritage, an 
assurance of his rights wherever he might go. To the colonist it was 
a body of traditional, fundamental law, the basis of his personal 
liberties, and not to be changed at the caprice of kings or parlia- 
ments.* Thus the colonist guarded it as jealously as his flag, and 
it was the first system of law applied b}’’ his courts in the new 
world. Gaining good root be3mnd the seas it survived the Revolu- 
tion, and in forty-seven states of the Union the courts are ad- 
ministering it to-day. What an astonishing survival! Take for 
example the rule that a father is under legal obligation to provide 
his children with the necessities of life. When and by whom was 
that rule ordained? It was never ordained at any time or by any- 
body. It goes back to the primitive customs of the Saxon tribes. 

During the past eight or nine hundred j^ears, however, another 
form of law has been encroaching on the common law — slowly at 
first, but of late more rapidly. This is statute law, or law enacted 
by a regular lawmaking body. In Norman and Plantagenet Eng- 
land, as the earlier chapters of this book have already pointed out, 
the king made laws, first in his great council and later in parlia- 
ment. And parliament became in time the dominant factor in 
making the statutes of the realm. To-day, therefore, parliament 
can change any rule of the common law at discretion, and it does 
make some changes at almost everj’^ session. Year by j'^ear statutes 
are passed by parliament to cover things which the common law 
has failed to cover, or to clarify its provisions, or to codifj' them, 
or to enlarge them, or to vary them, or to repeal certain of them 
altogether, establishing different rules or principles in their stead. 
When the common law conflicts with a statute, the statute always 

prevails. Hence as statutes multiply, the common law is cut into 
more and more deeply. 

Nevertheless, the law which the courts of England administer at 
^ e present time is for the most part common law. The statutes, 
numerous though they are, cover a relatively small portion of the 

of chapter on “The Fundamental Law” in C. H. Mcllwain’s High Court 
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entire field. ‘ They have dealt mostly with administrative matters 
and machinery. Most of the underlying rules relating to the rights 
of the individual are based on common-law principles — such, for 
example, as the principle that men are under legal obligation to 
pay their debts, to refrain from injuring the property of others, 
to keep their contracts, to support their families, to seek redress 
in the courts and not by their own direct action, to keep the peace, 
and to be presumed innocent until proved guilty. Whence arose 
the rule that jurymen should be chosen by lot, that there should be 
twelve jurors, and that they should reach their verdict in secret? 
By whom was it enacted that hearsay is not evidence, that a man 
must not be compelled to incriminate himself, and that an accused 
shall be given the name of his accuser? These things did not 
originate in any constitution, charter, or bill of rights. Where was 
it first decreed that the citizen cannot sue the state without its 
own consent? Or that a government official who commits an 
offense, even in his official capacity, is amenable to the ordinary 
courts of the law? You will search in vain through the acts of 
parliament for the origin of any of these legal principles, or for a 
hundred other fundamental ones which, although every citizen 
now accepts them as self-evident in their virtue, are the very things 
which differentiate Anglo-American jurisprudence from that of 


continental European countries. 

The purpose of all law is to assure justice. Law is merely a 
body of rules whose aim is the systematic and regular attainment 
3f that end. The administration of justice is merely the fixed and 
constant purpose to give every man his due.^ To secure this end 
the law must keep step with social and economic progress which 
it often does not. The great merit of the common law is that it 
represents the survival of the fittest among the various legal cus- 
toms and rules which successive generations of men have tried. 
Having stood the test of time and proved themselves well suited 
to the needs of the modern community, these rules of common law 
may rightly be looked upon as the embodiment of justice. But 
people nowadays are often impatient with things that are old, and 

1 The same is true of the United States, although hardly to a like 
states have cut more deeply into the common law than others. ^ 
schools at least two-thirds of the instruction is devoted to the coramo 

only one-third (or less) to statute law and equity. ius suum 

*Or. as Ulpian puts it: ‘Mustitia est constans et perpetua 
cuique tribuendi. Juris priccepta sunt luxe: honeste vivere, alteru 
suum cuiQue tribuore. * DiQc^t, I* Title 1, 10. 
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want things that are new — in law as in everything else. So parlia- 
ment and congress are importuned to set aside various rules of the 
common law, replacing them by statutory provisions. When they 
get their way, however, the new statutes often serve the interest 
of justice much less acceptably. 

Then there is equity. The courts of England administer, in Chancery or 
addition to the rules of common and statute law, a third branch of 
jurisprudence known as the rules of chancery or equity. These 
terms convey a very vague, and often a misleading impression to 
the la3Tnan’s mind. He reads in the newspapers that an estate is 
“tied up in chancery” or that somebody has “filed a petition in 
equity,” and both intimations are as Sanskrit to him. Perhaps he 
has a guess that chancery has something to do with chance, and 
that equity is derived from equus, a horse. But chancery and 
equity are synonymous terms; they refer to a collateral branch of 
jurisprudence which runs parallel with the common law and the 
statutes, with rules administered by the courts in much the same 
way. The rules of equity are not necessarily more equitable than 
the rules of common and statute law. Law and equity are alike 
designed to promote justice; but in somewhat different fields, and 
by different methods of procedure. 

To understand what is meant by chancery, or equity jurisdic- The origin 
tion, one must know something about origins, and these go back 
to early Plantagenet, perhaps even to Norman times. The embryo 
of modern equity is to be found in the mediaeval legal doctrine that 
the king could do no wrong, but stood above the law, being the 
source of all law and justice. Being the legal sovereign he might 
Daitigate the rigor of the law in the interest of justice. So whenever 
it appeared to a suitor in the regular courts that the strict adminis- 
tration of the common law would fail to give him justice, he could 
petition the king for intervention. He could ask the king to give 
him some redress that could not be had by bringing a lawsuit. 

At first these petitions for royal intervention dealt mainly with 
situations which the common law did not cover, or covered inade- 
quately, and in which the judges could find no way of redressing 
obvious wrong. Or, on occasions, the king was petitioned to 
redress a miscarriage of justice which resulted from a technicality 
or an accident or an error in the application of the law. At the 
outset such requests came to the king infrequently, but as time 
went on they began to pour in by the hundreds. Naturally so. 



276 


GREAT BRITAIN 


Its early 
growth. 


Its evolu- 
tion into a 
branch of 
jurispru- 
dence. 


The three 
arms of the 
law. 


for when it became noised abroad that the king would intervene 
to forestall or redress injustice there were many persons with real 
or fancied grievances who sought his intervention. 

In the beginning, moreover, the king tried to deal with each 
petition on its merits, giving the matter his personal attention and 
sometimes discussing it with his council. But he soon found that 
if he kept on doing this he would have time for nothing else. So he 
hit upon the expedient of doing the work by proxy, in other words 
the plan of referring all such petitions to his chancellor or principal 
secretary.* The chancellor, in the.se days, was invariably a bishop 
or other high churchman, and hence might be presumed to have 
sound ideas as to what constituted justice between man and man. 
He was commonly referred to as “the keeper of the king’s con- 
science.’’ But even the chancellor eventually found himself over- 
whelmed with petitions, and in time it became necessary to ap- 
point “masters in chancery’’ to assist him in his work. Thus there 
gradually evolved a regular court which came to be known as the 
court of chancery. 

Now every petition presented to the court of chancery was orig- 
inally supposed to be dealt with on its own individual merits. And 
so long as petitions were relatively few it was practicable to deal 
with them in this way. But with the great increase in its business 
the court of chancery found itself compelled to set up some general 
rules. No tribunal, when it has a large number of cases to adju- 
dicate, can decide each of them on its own merits without reference 
to other cases. Sooner or later it finds that the merits of many 
cases are substantially alike, and hence that they must be decided 
in the same way, otherwise gross injustice would be done. Every 
court, no matter what its jurisdiction, inevitably creates a body 
of precedents which are virtually binding upon itself. So it was 
with the court of chancery. Precedents, traditions, maxims, rules, 
and exceptions were evolved one by one until England found 
herself endowed with that elaborate and intricate branch of juris- 
prudence which is now known as equity. 

By the close of the middle ages, therefore, three branches of 
jurisprudence had been marked out in England — common law, 
statute law, and equity. All of it was the law of the land, all of it 
had its source in the authority of the king. Common law was the 
usage of the realm as declared by the king’s courts; statute law was 

' The dale commonly given for this transfer is 1280, 
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the work of the king in parliament; equity was the outgrowth of 
the king’s position as the fountain of justice, above the law. 

In procedure, also, a distinction between law and equity had 
grown up, because the court of chancery did not follow the pro- 
cedure of the law courts, but developed a different system of its 
own. Incidentally it began encroaching upon the law courts, 
claiming the right to issue injunctions against persons who tried 
to seek remedies at law. Thereupon a merry rivalry ensued, 
and for a time it seemed as if equity might eventually spread itself 
over the whole field of civil justice, but in the reign of James I 
equity was fenced back into its own field. IJie lines of demarcation 
between common law and equity were not made absolutely clear 
at this time, however, nor are they clear in all cases to-day. Still, 
in a general way, eveiy lawyer knows where the law leaves off and 
where equity begins. 

In what cases, then, are the rules of equity applied by the courts 
to-day? Let it be explained, fii*st of all, that equity has nothing 
to do with crimes, but only with civil controversies. All criminal 
cases go to the law courts. In the second place, only a small pro- 
portion of civil cases come within the field of equity jurisdiction. 
Most of them are adequately covered by the rules of common law 
or by the provisions of statutes and must be determined accord- 
ingly. Nevertheless, there are some controvereies which are gov- 
erned exclusively by the rules of equity, — for example, contro- 
versies arising out of the administration of a trust by a trustee. 
And there are some cases in which redress may be sought either at 
law or in equity as the aggrieved person may prefer. These are 
known as instances of concurrent jurisdiction. In general, however, 
equity follows the law, in other words equity does not intervene 

save in cases where the remedy at law can be shown to be inade- 
quate. ^ 

The same courts in England (as in the United States) now ad- 
Diinister both law and equity. A statutory fusion of the two was 
provided by the Judicature Act of 1875. The court of chancery and 
the common law courts were merged into a single high court of 

nilfi*' 7°^^ attempt, in a few paragraphs, any statement of what the 

of I how they are administered, and how they supplement the rules 

chft r* elementary textbooks on equity run into hundreds of pages, with 

tiysts, mortgages, perpetuities, liens, fraud, mistake, accident, subroga- 

inSii’ tnarshalling of assets, estoppel, specific performance, discovery, 

•njuncuons, receiverships, and aU sorts of technical matters. 
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justice. As a matter of convenience, however, the high court was 
organized in “divisions,” and to the chancery division were as- 
signed all matters which were dealt with by the old court of 
chancery prior to 1875. But the work of the chancery division is not 
confined to the giving of remedies at equity; it extends to the giv- 
ing of common-law remedies as well. In a word, there are no longer 
two competing systems of jurisprudence, but a single system, with 
two branches which follow somewhat different procedures. Do not 
misunderstand this paragraph as implying, however, that the rules 
of law and equity have been combined. Equity is as separate a 
body of jurisprudence as ever it was. Only the administration of 
the rules has been merged. 

This, then, is the jurisprudence that the courts of England 
administer. Note that it is the courts of England (including 
Wales), not the courts of Great Britain. There is no system of law 
applying to the whole kingdom, much less to the entire British 
empire or commonwealth of nations. There is no one court with 
final jurisdiction over the whole British empire, although the 
House of Lords is virtually a supreme court for Great Britain and 
Northern Ireland, as will be seen later. India, the Irish Free State, 
and the various dominions, such as Canada and Australia, have 
their own legal systems, and their own courts, but appeals may 
sometimes be carried to London where they are heard and deter- 
mined, as will be later explained, by the judicial committee of the 
privy council. The only high court that functions throughout the 
whole British empire is the high court of parliament. 

The present-day organization and procedure of the English 
courts is only about half a century old. The courts themselves are 
much older, of course, but they were entirely reconstructed by the 
Judicature Acts of 1873-1876. Prior to 1873 the judicial organiza- 
tion of England was in a state bordering on chaos, with numerous 
tribunals possessing special functions, archaic procedure, and over- 
lapping jurisdictions. The general reorganization then brought the 
higher courts into a unified system with simplified procedure. 

One of the first features of English judicial organization that 
attracts the attention of an American student is the bifurcation of 
court business. In the United States the same court usually handles 
both civil and criminal cases, although the two classes of suits 
may be assigned to different sittings. The organization of the 
English courts, on the other hand, is based upon a vertical division 
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between criminal and civil cases; the same courts do not usually 
exercise jurisdiction in both fields. A criminal case, it should be 
explained, is one in which the prosecution is conducted in the name 
of the crown; a civil case is one in which one private citizen or 
corporation enters an action against another.^ One aims to impose 
punishment for a crime; the other to provide redress for a tort or 

civil wrong. 

In England when a person stands charged with a crime he is 
brought before one or more justices of the peace, or, in the larger courts, 
towns, before a stipendary magistrate.^ Minor cases are dealt with 
summarily in these courts, which are known as courts of summary 
jurisdiction. Appeals may be carried to the court of quarter 
sessions, which is a county court. ^ The court of quarter sessions 
also deals with cases which are beyond the jurisdiction of the 
justices but not serious enough to warrant holding the accused for 
the assizes. If the evidence appears to indicate the commission of a 
serious offense (such as murder or manslaughter) , the prisoner is 
held for trial at the next assizes. This is the designation of a court 
which is held periodically in each county, and in each of the larger 
towns, by a judge of the high court who goes around on circuit and 
sits with a jury. The assizes, to some extent, deal with civil as well 
as with criminal cases. For the metropolitan area of London there 
is a central criminal court, popularly known as the Old Bailey, 
which is to all intents the assize court for London and sits at least 
twelve times a year. 

An appeal from these tribunals may be taken on points of law in Appeals in 
any criminal case (or, under certain conditions, on questions of 
fact) to a court of criminal appeal which is made up of judges 
assigned to it from the king’s bench division of the high court of 
justice. Finally, if the attorney-general gives consent, the de- 
fendant in a criminal case may carry his appeal to the House of 
Lords. The attorney-general does not ordinarily give this per- 
mission unless some new or perplexing legal question is raised. 

The gamut of criminal justice in England, therefore, runs through 
summary jurisdiction, quarter se^ions, assizes, court of criminal 
appeal, and House of Lords. 


^ possible, of course, for the crown to bring a civil suit against an in- 
oimdu^ or corporation. 

^ 'pm official is called a stipendary magistrate because be receives a salary, while 
justices of the peace do not. 

Some of the larger towns, however, have courts of quarter sessions of their own. 
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Civil cases in which no large amounts are involved come up, 
first of all, in courts which are called county courts, although their 
jurisdiction does not in any way coincide with the bounds of the 
counties. These courts sit at frequent intervals in various parts of 
the district over which they have jurisdiction. They are presided 
over by judges who are appointed by the lord chancellor from 
among barristers of at least seven years’ standing and may be re- 
moved by him. Appeals from these county courts are taken to the 
high court where they are heard before a bench by two or more 
justices, and from thence an appeal may be carried to the court of 
appeals which is the upper chamber of the high court of justice. 
If the amount involved is sufficiently large, the case comes before 
the high court in the first instance and does not go to a county 
court at all. 

This high court of justice, to which reference has been made in 
the foregoing paragraphs, is organized in three divisions, namely 
the chancery division (or court of chancery), the king’s bench 
division, and the division of probate, divorce, and admiralty. 
Cases come from the county courts to each of these divisions, de- 
pending on the nature of the case. Appeals from the three divisions 
go to the court of appeals,^ and under certain restrictions may be 
finally carried to the House of Lords. The usual gamut of civil 
justice, therefore, is county court, high court, court of appeals, and 
House of Lords. 

For Great Britain and Northern Ireland, it will be noted, the 
House of Lords is virtually the court of last resort. But this, of 
course, does not mean that the seven hundred members of the 
House of Lords are expected to hear and determine the technical 
points of law which are brought up on appeal from the courts of 
justice. All appeals are heard by seven law lords, namely, the lord 
chancellor and six lords of appeals in ordinary.^ These dignitaries, 
although members of the House of Lords, need not be hereditary 
peers. The lord chancellor is the presiding officer of the House and 
a member of the cabinet. The six lords of appeal (or law lords, as 
they are more commonly called) hold peerages for life. Invariably 
they are men of high judicial distinction, eminent judges or lawyers 
who are made life-peers in order that they may exercise the judicial 

‘ The three divisions of the high court, together with the court of appeals, techni- 
cally form one court known as the supreme court of judicature. 

* Other peers who hold, or have held, certain high judicial offices, may sit wim 

them if thoy choose. See pp. 110-111. 
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functions which belong to the House as a whole. But these law 
lords, when in session, constitute for their own purpose the whole 
House of Lords and are not in any sense a mere committee of it. 

They give, and do not merely recommend, judgment. 

Special attention should be called to one other high tribunal, 
the judicial committee of the prhy council, which is the ultimate the judicial 
court of appeal in cases which come from the courts of India, the of'JhTpri^ 
Irish Free State, the British dominions and colonies, as well as council, 
from the ecclesiastical courts in England.* Thus its jurisdiction 
covers a very wide geographical range. But it is not a court in the 
ordinarj^ sense of the term. It is made up of the lord chancellor 
and former lord chancellors, the six law lords already mentioned, 
the lord president of the privy council and some other members 
of that body, together with certain judges appointed from the 
higher courts of India and the dominions — about twenty jurists in 
all. But the work of the judicial committee is actually performed 
by the lord chancellor and the six law lords, aided by their over- 
seas colleagues on matters affecting their respective territories. 

This assistance is indispensable because the apijeals which come 
before the judicial committee involve not only the interpretation 
of the common law but the application of principles derived from 
various widely differing legal systems, such as those of India, Hong- 
kong, French-Canada, and Malta. ^ 

Not being a court the judicial committee of the privy council Ba^s of ita 
does not render judgment. It merelj-^ recommends to the crown that 
decisions of the courts in India, Canada, or elsewhere, be con- 
firmed or reversed. Ever}’’ decision ends with the words: “Their 
Lordships will therefore humbly advise His Majesty, etc.” But 
since its recommendations are always followed, they are judgments 
to all intents and purposes. They are always followed by an order- 
in-council embodjing the recommendations in the form of a judg- 
ment. Here, again, we have a survival of the ancient principle 
that the crown is above the law and may set aside judicial de- 
cisions. That idea died out in England long ago, and decisions of 
the regular English courts can no longer be set aside by a royal 

* In addition it hears appeals from the courts of the Channel islands, the Isle of 
prize courts in time of war. Prize courts are courts which deal with 

0 ^ademuation of captured vessels and other property. 

. . ^ observ<^ that although there are two courts of last resort, the House 

rds and the judicial committee of the privy council, the men who decide the 
are vutually the same in both. 
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order-in-council. But in India and in the British overseas 
dominions the doctrine of the crown’s judicial supremacy has 
lived on. 

When, therefore, a suitor is dissatisfied with a decision of the 
supreme court of Canada, for example, he is in certain cases al- 
lowed to “petition His Majesty’’ for redress. His Majesty, so the 
theory runs, turns for advice to his privy council, and the privy 
council refers the issue to its judicial committee. The committee 
hears the arguments and recommends that the petition be granted 
or denied. That is the theory of the procedure. But practice has 
found a shorter cut and the petition goes directly to the judicial 
committee which in effect pronounces final judgment. There is 
no appeal from the rulings of the judicial committee, hence it is a 
supreme court within its own field of jurisdiction. And this domain 
is one of vast geographical extent. It serves as a tribunal of last 
resort for more than three hundred million people, scattered all 
around the world from Bulawayo to Vancouver, from Singapore to 
the Barbados. It is, in effect, the high court of the British com- 
monwealth of nations.^ 

Not all cases arising in this vast area, however, can be brought 
to London on appeal. In the case of Canada, Australia, and South 
Africa it can be done only when the highest Canadian, Australian, 
or South African court gives permission. As a matter of practice 
the supreme court of Canada gives such permission rather freely, 
while the Australian and South African highest courts normally re- 
fuse it. Appeals to London from the decisions of the supreme court 
of the Irish Free State have caused a good deal of friction, and the 
Irish authorities have been urgently pressing for an abolition of this 
appellate jurisdiction, but thus far without success. From India 
and the colonies no appeal can be brought to London unless 
leave to bring it has been first obtained from the judicial com- 
mittee itself. Such leave is hardly ever given in criminal cases; 
in civil cases it depends on the character and importance of 
the issues raised. Some cases, however, may be appealed to 


the judicial committee as a matter of right, that is, they are 
ca.ses to which the jurisdiction of the committee has been def- 
initely extended by law, and no permission is required to appeal 


< The judicial committee does not. however, hear and determine controversies 
arising between different dominions and colonies within the British ^ 

of nations. At the imperial conference of 1U30 (see p. 373) it was agreed t 
new tribunal should be established for this purpose. 
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them.^ The British dominions have desired that this class 
of appeals be abolished so far as they are concerned, but the 
home government has not yet shown a willingness to meet their 

desire. 

In the organization and procedure of the English courts there are 
certain features which ought to have a word of explanation because 
they are largely responsible for the favorable reputation which 
these courts enjoy, both at home and abroad. Leading American 
lawyers and judges have frequently paid tribute to the independ- 
ence, promptness, and impartiality with which justice is adminis- 
tered by English tribunals. One reason can be found in the position 
of absolute independence which all the judges of English courts 
enjoy. They are appointed by the crown and hold office for life. 
There are no elective judges in England or in any part of the 
British empire. Even the Irish Free State, in its self-drafted con- 
stitution, did not deign to follow the example set by most of the 
American states. The practice of electing judges inevitably draws 
the courts into politics and renders them susceptible to political 
influences. England has done well to preserve the independence 
of her courts by holding to the principle of an appointive judiciary. 
Officers of the English courts other than judges — such as sheriffs 
and clerks — are also appointed, not elected, and have permanence 
of tenure. 

A second characteristic of English judicial administration is its 
speed. English judicial procedure does not seem at first glance to 
be simple, and some archaic formalities are still retained in the 
court room although they seem to serve no useful purpose. Never- 
theless everyone knows that cases move far more rapidly in 
English than in American courts. This is mainly due to the greater 
discretion which English judges possess in dealing with legal 
technicalities. And this, again, arises from the absence of rigid 
constitutional provisions governing the legal rights of the citizen. 
English courts do not tolerate the pettifogging, dilatory, hair- 
splitting tactics which lawyers are so freely permitted to use in 
American halls of justice. The judge rules his court room, pushes 
the business along, and declines to permit appeals from his rulings 
unless he sees good reason for doing so. Moreover, when appeals 
are taken, the higher courts never upset the judgments of the lower 

are explained in A. Berriedale Keith, The Constitution, Administra^ 

a. and Lajpj 0 / fhg Empire (New York, 1924), pp, 29-31. 
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ones for merely technical errors. They deal with merits, not with 
quibbles. 

Something may also be attributed to higher standards among the 
members of the legal profession. In England, as has already been 
mentioned, there are two kinds of lawyers: solicitors and barristers. 
The solicitor deals directly with the client and prepares the case for 
trial. But he does not himself present the case in court; he engages 
a barrister to do this for him. The barrister is a specialist in 
presenting evidence; his business is to appear in court after every- 
thing has been made ready for him. This division of labor results in 
cases being better prepared and better presented than in America 
where the same lawyer tries to do both things and usually does 
neither of them well. To prepare a case requires patient industry, 
a scrupulous regard for accuracy, and a relish for details,— in a 
word, the research quality. To present a case effectively requires 
familiarity with court procedure, quickness of perception, dexterity 
in questioning — in a word, the argumentative quality. Some 
la\vyers have one quality but not the other. Veiy few have 
both. 

A fourth feature of English judicial administration is the care 
with which the jury, as an institution, has been safeguarded against 
abuse. England is the ancestral home of the jury; it was there that 
the grand jury and the trial jury first became regular agencies of 
inquiry and adjudication. Both are still used in most of the courts 
throughout the British empire except the lowest and the highest. 
In the trial of all serious crimes, and in civil cases involving a 
substantial issue, a jury trial may be demanded. In all serious 
criminal cases, moreover, the evidence must first be presented to a 
grand jury and an indictment returned before the accused can be 
placed on trial. On the other hand the juiy system has not been 
ovenvorked by extending it to the trial of unimportant civil dis- 
putes, thus making jury seiwice a burden which busy citizens seek to 
evade. The jury system is under fire in the United States because 
it has been overworked and overburdened. No institution, however 
good, will stand an unlimited strain without giving way. 

But the most impressive thing about the work of an English 
court is the fairness with which cases are heard and decided. The 
judges, not the lawyers, determine the pace. Barristers know that 
the manhandling of witnesses will not be tolerated, and they keep 
within the bounds of decency. They do not turn the court into a 
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grill room. It amazes an American lawyer to see a murder trial 
begun and ended within a week, even when many witnesses are 
examined. In American courts it often takes that length of time to 
get the juiy chosen. English courts keep abreast of their calendars 
and thus prevent long delays which are in effect denials of justice. 

It may be, of course, that this regularity with which the calendars 
are cleared occasionally spells injustice, but there is less of it than 

in courts where lawyers have their way. 

A final characteristic of the English legal system remains to be 
noted, for it stands in contrast with what one finds in France, just ministrativo 
across the channel. This is the absence of a broad distinction be- j^,jgiand. 
tween ordinary law and administrative law, between ordinary 
courts and administrative courts. In France, as will be seen later, 
the ofiicers of the government are not amenable to the ordinary 
courts for certain acts done in their official capacity. For such 
actions they must be sued, if at all, in special courts known as 
administrative courts which follow a procedure of their own. The 
English common law recognizes no distinction between the acts of a 
government official and those of an ordinary citizen. The only in- 
dividual who is exempt from the jurisdiction of the regular English 
courts is the monarch himself. Anybody else, when brought before 
the English courts, is required to show that his action was within 
the law, otherwise he becomes personally liable for any injury 
that he may have done. English jurists have laid great stress upon 
this right of the citizen to summon public officials before the 
ordinary courts. They regard it as a right which places their legal 
system a notch above that of their continental neighbors. 

But there is no occasion for an Englishman to harbor a superior- is this an 
ity complex on this point. The system of administrative law, as it 
exists in France, does not deprive the French citizen of any sub- 
stantial right that a Briton possesses. It is true that the English- 
man can bring suit against a public official in the ordinary courts, 
and may secure an award of damages; but this will not avail him 
much unless the official is personally able to pay the award, which 
very often he is not.^ The Frenchman must bring his suit (under 

* In England a suit for breach of contract may be brought against the crown by 

mews of the proceduro known as the ‘‘petition of right^*; but no action for tort 

(ansing, o.g., from the negligence of a government official) can be brought against 
the crown. 

Al&oi^h there is no regular system of administrative courts in England or in 

© Umtod States, there has been a considerable development of administrative law 
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certain circumstances) in special administrative courts which are 
provided for the purpose. That may not really be a hardship, for if 
he obtains an award it is always enforceable, for it is an award 
against the government, not against the official personally. So, if 
we regard the matter from the standpoint of what an aggrieved 
individual can actually obtain in the way of redress against an 
abuse of power on the part of public officials, the absence of a 
regular system of administrative law in England (and in the 
United States) is not necessarily a matter for congratulation. 
More will be said on this subject, a little later, in describing the 
judicial system of the French Republic. ‘ 

An outstanding difference between English and American juris- 
prudence remains to be noted. The concept of unconstitutionality, 
with which we are so familiar in the United States, is wholly un- 
known to the courts of England. No English law is ever declared 
unconstitutional by the courts, for nothing that parliament does 
can be set aside by any court, high or low. It matters not that the 
law is repugnant to the provisions of Magna Carta, the Petition of 
Right, the Habeas Corpus Act, the Bill of Rights, the Parliament 
Act, or any other of the so-termed constitutional landmarks. If 
it has been enacted in good form it stands. Hence when an English- 
man says that some action of parliament is unconstitutional he 
merely implies that it is a departure from some age-old tradition. 
He does not mean that it is legally invalid or that there is any hope 
of having it declared so. But acts of the Irish, Indian, or dominion 
parliaments can be held unconstitutional in true American fashion. 
This is because the Irish Free State, India, Canada and Australia 
have limited the powers of their respective legislatures. 

In America the citizen is accustomed to place a good deal of 
emphasis upon his constitutional rights, — for e.xample, the right to 
freedom of speech, freedom of the press, freedom from unreasonable 
searches and seizures, freedom of worship, and the other rights 
which are guaranteed to him in the national or state constitutions. 
The Englishman has no constitutional rights in this sense, none 
that are beyond the legal authority of parliament to infringe. If 
parliament were to allow the taking of private property for public 
use without just compensation, no court would stand between it 

in both countries. These rules of administrative law are interpreted and appli^ 
by various executive departments, bureaus, and boards — generally with the right 
of appeal to the regular courts. 

‘ See ch. xxviil. 
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and the despoiled citizen. But the Englishman loses nothing by 
reason of this absence of formal, written guarantees. His rights are 
securely guarded by the ancient usages and traditions of his 
government. These traditions and usages are in reality more 
effective than any set of phrases written on paper. Freedom of 
speech, freedom of the press, freedom of worship, and the other 
civil rights have become so deeply ingrained in the national life 
that parliament, with all its technical omnipotence, dares not 


abridge them in time of peace. 

Of what value are laws without traditions? The written decree 
does not amount to much unless it has the will and sentiment of the 
nation behind it. The French constitution of 1791, for example, 
contained the most iron-clad guarantees for freedom of the press, 
freedom of conscience, and the right of public meeting. Yet, as 
Professor Dicey says, “there was never a time in the recorded 
annals of mankind when each and every one of these rights was so 
insecure, one might almost say completely nonexistent, as at the 
height of the French Revolution.” ^ The Mexican constitution of 
to-day contains a bill of rights closely modelled on that of the 
United States. It is studded with comprehensive guarantees for the 
rights of the peon. Yet these solemn assurances, as everyone knows, 
have been chiefly honored in the breach. In the constitution of the 
United States there is a provision that no citizen shall be deprived 
of the suffrage on account of race, color, or previous condition of 
servitude. It illustrates the pertinence of the Latin query: Quid 
sunt leges sine moribusf 

There is a certain advantage in having the liberties of the citizen 
buttressed by custom rather than based upon law. For laws and 
constitutions must be precise in their terminology. This precision 
makes them rigid, and when emergencies arise it is found that they 
either go too far or not far enough. It is exceedingly difficult to 
frame guarantees of individual liberty in such phraseology that 
they will amply protect the citizen and yet not become susceptible 
of abuse. Freedom of speech, and of the press, cannot be defined in 
unqualified terms. The makers of the new German constitution, 
as will be seen later, have attempted to solve the problem by 
guaranteeing each right in broad terms and then adding that ex- 
ceptions may be made by law. Now that is exactly the English 
arrangement although it is not so expressed. The fundamental 

^ The Law of the ConatUidion (New York, 1889), p. 186. 
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rights of the citizen are broadly guaranteed by constitutional usage. 
But parliament may make exceptions to any and all of them when 
the occasion demands. So the “high court of parliament” is a 
designation which has not lost its original significance. It is the 
supreme tribunal Avhich interprets, applies, and modifies these 
usages upon which the practice of English government relies. 


The most useful brief outlines of English legal development are W. M. 
Geldart, Elements of English Law (London, 1912); Edward Jenks, Short 
History of the English Law (Boston, 1912); the same author’s Book of 
English Law (London, 192S) ; and F. W. Maitland and F. C. Montague, 
Sketch of English Legal History (New York, 1915). The historical develop- 
ment of the English courts is explained in A. T. Carter’s History of English 
Legal Institutions (London, 1902) and in William S. Iloldsworth’s History 
of English Law (9 vols., London, 1922-1926), Vol. 1. Mention should also 
be made of the same author’s interesting volume entitled Some Lessons 
from Our Legal History (New York, 1928). 

The development and organization of the English courts is discussed 
in A. T. Carter, History of the English Courts (London, 1927), while the 
court procedure, especially in criminal cases, is outlined in G. G. Alex- 
ander’s Administration of Justice (Cambridge, 1915). C. H. Mcllwain’s 
High Court of Parliament and Its Supremacy (New Haven, 1910) is one of 
the most valuable books in the field. Brief general discussions of the 
English judicial system may be found in Lowell’s Government of England, 
Vol. I, chaps, lix-lxii; Ogg’s English Government and Politics, chaps, xxw- 
xwi, and Marriott’s Mechanism of the Modern State, Vol. II, chap. xxii. 
Two invaluable volumes are A. Dicey, The Law of the Constitution 
(New York, 1889) and the same author’s Law and Public Opinion in 
England (O.xford, 1914). 



CHAPTER XVI 

LOCAL AND METROPOLITAN GOVERNMENT 


The liberties of England may be ascribed above all things to her free local 
institutions. Since the days of their Saxon ancestors, her sons have learned at 
their own gates the duties and responsibilities of citizens.— R/uctsfo/ic. 


Democracy is said to have an educative value. Its eulogists are ^o^impor- 
fond of asserting that it enlightens the people. But the educative local insti- 
value of a democracy depends verj’^ largely upon the nature and 
spirit of its local institutions. The county, the town, and the parish 
are potential schools of citizenship, as both England and America 
have long since discovered. It is in the ward caucus and in the town 
meeting that people most easily learn the first lessons in the art of 
governing themselves. Until you learn to govern, or be governed 
by, your own neighbor it is futile to expect that you can success- 
fully govern people afar off. The complications and difficulties of 
government increase as the square of the distance. It is for this 
reason that the tree of liberty is more firmly rooted in English- 
speaking than in Latin countries. Local institutions in England and 
in the United States are more truly dejiiocratic than in the coun- 
tries of continental Europe; they stand more firmly upon their 
own feet, have a greater degree of independence, and contribute 
more substantially to the political education of the people. 

The English system of local government is the result of a long a word 
historical evolution, for the most part unguided and unplanned, orig^ 
There were shires, hundreds, townships, and boroughs in Saxon 
times, each with its owm local authorities. After the Norman con- 
quest the shires became counties, the hundreds disappeared, the 
townships passed for the most part into the hands of feudal lords 
and became manors, while the boroughs eventually secured their 
freedom and became chartered municipalities. Meanwhile a new 
unit of local administration, fostered by the church and virtually 
taking the place of the old township, came into being and ultimately 
attained some importance. This was the parish, with its voluntary 
meeting of the parishioners presided over by the parish priest.' 

I t Refonnation he became known as the parson (person) or rector (regu- 

tator) of the parish. 
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Originally the parish meeting dealt only with church affairs but it 
gradually acquired some civil functions as well. It was the fore- 
runner of the town meeting in the New England colonies. 

At the close of the middle ages there remained, therefore, three 
principal areas of local government in England, — the county, the 
borough, and the parish. The administrative work of the county 
was entrusted to officials known as justices of the peace whose 
functions were originally those of peace officers but who proved to 
be convenient authorities for supervising many matters of purely 
civil administration such as the building of roads and bridges, the 
maintenance of public order, and the care of the poor. These 
justices were appointed by the crown. The boroughs or chartered 
towns, were governed, in the main, by close corporations. Origin- 
ally all the freemen of the borough had a voice in its government. 
But the lists of freemen were gradually narrowed until only a very 
small fraction of the inhabitants were entitled to a share in choos- 
ing the borough officials. These officials usually consisted of a 
mayor, aldermen, and common councillors. 

Such, in thumbnail sketch, was the organization of English 
local government during the Tudor, Stuart, and Hanoverian pe- 
riods. It came down, practically unaltered, into the nineteenth 
century. In the course of this long interval much of its earlier 
democracy was sapped away; but the spirit of local self-government 
was never wholly e.xtinguished. For years, during the Stuart 
period, the king ruled without a parliament. There were no parlia- 
mentary elections. But there were local elections, as before. In the 
boroughs and the parishes the freemen and the ratepayers con- 
tinued to choose their own officers and thus keep aUve the spark of 
English democracy. 

Until the Industrial Revolution changed the face of England in 
the closing decades of the eighteenth century this scheme of local 
government served tolerably well. There was no great popular dis- 
satisfaction with it. But the transformation that was wrought by 
the coming of the factory system soon rendered it obsolete. New 
industrial towns grew up, almost overnight. The woolen mills gave 
many of the older boroughs a new lease of life, doubling and re- 
doubling their populations within a few years. 

Soon these throbbing centers of industry cried out for better 
police protection, better roads, better sanitation. They made de- 
mands which the old local authorities were unable to meet. So 
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appeal was made to parliament —and parliament, instead of re- 
placing the old authorities, merely devised some new administra- 
tive machinery and added it on. Local improvement districts were 
carved out, overlapping boroughs or parts of boroughs. The au- 
thorities of these districts undertook the improvement of highways 
and sanitation which the officials of the boroughs had neglected. 
Dissatisfaction with the administration of poor relief in the par- 
ishes, again, inspired the creation of poor law unions, with elective 
officers (known as guardians) in charge of them. This practice of 
multiplying local improvement districts was the most significant 
feature in the development of English local government during the 
early years of the nineteenth century. And rather curiously it is 
also one of the most significant features in the development of 
American local administration to-day — just a century later. ^ 

Now all this resulted in a veritable chaos of local areas, author- 


areas. 


ities, and jurisdictions. There were justices of the peace, overseers, 
guardians, vestrymen, churchwardens, mayors, aldermen, council- 
men, and commissioners of a dozen sorts. There were borough 
rates, poor rates, school rates, sanitary rates — all levied periodically 
upon the bewildered taxpayer. In 1883 it was estimated that there 
were more than twenty-seven thousand different local authorities 
in England and that eighteen different kinds of local taxation were 
being levied on the people. The jungle of jurisdictions had become 
so dense that nobody could find his way through it. Yet parliament 
was reluctant to take the reform of local government in hand and 
make a job of it, as the French Assembly had done under similar 
conditions in 1789. Parliament has always disliked to reconstruct 
anything from top to bottom at one stroke, for that method is not 
in accordance with the English tradition of reform by gradual evolu- 
tion. So, with characteristic caution, it went at the work piecemeal. 

A beginning was made with the boroughs because they were the The era of 
areas most urgently in need of reform. After an elaborate investi- ^ 
gation parliament enacted in 1835 the Municipal Corporations 
Act which gave the boroughs (or cities) of England the general 
scheme of local government which they retain to-day.^ Many years 

*On thia point see the author's Government of the United Stales (3rd edition. 

New York. 1931), chap. xliv. 

The difference between a borough and a city is of no political consequence, 
i^oartered m^icipalities of whatever size are boroughs; but certain boroughs (by 
roason of their being the seat of a bishopric, or for some other reason) are entitled 
to call themselves cities. 
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later parliament took up the problem of county government. The 
Local Government Act of 1888 reorganized county administration 
in England, notably by transferring the administrative powers 
theretofore exercised by the justices of the peace to elective county 
councils. Finally, in 1894, came the District and Parish Councils 
Act which swept away most of the multifarious special districts 
(such as highway, burial, sanitary, and local improvement dis- 
tricts) and provided for the creation of new, unified, local areas in 
their place. These new areas are known as urban districts and rural 
districts. 

These, then, are the three landmarks of reform in English local 
government, the Acts of 1835, 1888, and 1894. Between them they 
completely reconstructed the old municipal system. It need hardly 
be added, however, that all three of them have been many times 
amended and that several other important statutes dealing with 
the various special phases of local government have been put 
through parliament during the past hundred years. 

As a result of this prolonged consolidating process there are 
now five principal areas of local government in England, namely, 
the county, the borough, the urban district, the rural district, and 
the parish. The scheme of division may be briefly explained as 
follows: The whole country is first mapped off into administrative 
counties. Within these counties are urban and rural districts, the 
former being more densely populated than the latter. These 
districts are further divided into urban and rural parishes for 
the handling of neighborhood affairs. Any area which has re- 
ceived a municipal charter is a borough, and the larger boroughs 
are known as county boroughs because they virtually form admin- 
istrative counties by themselves. London, as will be seen later, has 

a special government of its own. 

The county is tlic largest local government division, but the 
term county is used by Englishmen in two senses. First there are 
the geographical English counties, descendants of the Saxon shires, 
with their ancient boundaries still unchanged. There are fifty-two 
of these geographical counties, but since 1888 they have not served 
as areas of local administration. But they still form constituencies 
for the election of members to parliament; they are areas of judicial 
administration with their sheriffs and justices of the peace; and 
they are the basis of the English militia organization. Each of 
these geographical counties has a lord lieutenant whose position 
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has become altogether honorary, and a sheriff whose duties are 
also of a rather perfunctory sort. But there is no county council 

or other governing organ in any of them. 

The Local Government Act of 1888 created sixty-two “adminis- (buhe^'ad- 

trative” counties with somewhat different boundaries.^ It also uve” 
created a large number of county boroughs, that is, boroughs 
which were given the status of counties for administrative purposes. 

This means that any place having the rank of a county borough 
is not subject to the jurisdiction of the administrative county 
within which it is situated. 

The administrative county is an incorporated territory, which The govern- 
the geographical county is not. Its governing organ is a county an ^minis- 
council consisting of a chairman, aldermen, and councillors, — all county, 
sitting together. These county councils inherited the multifarious 
administrative functions which had been performed prior to 1888 
by appointive justices of the peace. It was not that these justices 
had proved themselves ineflficient; on the contrary they had done 
their work reasonably well. But it was felt that their wide range 
of duties should no longer be entrusted to officials whom the people 
had no part in choosing. 

The county councillors are directly elected by the voters, one How county 
councillor from each of the election districts into which the county orgnSzy!*^^ 
is divided. Their term is three years. The suffrage qualifications 
are the same as those established for municipal elections, as ex- 
plained in an earlier chapter.^ The number of councillors varies 
according to the population of the county. The second element in 
the council, namely, the aldermen, are not directly elected by the 
people but are chosen by the councillors. When the councillors 
have been elected, they choose one-sixth of their number to be 
aldermen, in other words if there are sixty councillors, they add 
ten aldermen to the council. They may choose these aldermen 
either from their own ranks or from outside. The county aldermen 
hold office for a double term, that is for six years, but one-half of 
them retire every three years. Councillors and aldermen sit to- 
gether in the same body, and as individuals they have the same 
voting power. The whole council, aldermen and councillors to- 

« administrative county of London was also created, making 63 administra- 

roany instances the boundaries of the new administrative 

thftv roade td coincide with those of the older counties, but in some coses 

wiay aiffer considerably. 

* See p. 142. 
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gether, elects a county chairman, usually from its own membership 
but not necessarily so. 

A county council meets regularly four times a year. Its powers 
are e.xtensive and varied. It supervises the work of the rural dis- 
trict councils; is responsible for the upkeep of main roads and 
bridges; has some duties with reference to county policing; main- 
tains asylums, reformatories, industrial schools, and other county 
buildings; performs various functions in connection with the system 
of old age pensions; is the chief educational authority for the 
county; and has power to levy a county rate or tax.‘ Most of its 
work is done through standing committees, such as committees on 
education, on public health and housing, on finance, and on old 
age pensions. 

The county councils and their committees do not usually concern 
themselves with the routine work of administration, but only with 
questions of general policy. The routine is handled by a permanent 
stall of county officials, chosen on a non-political basis. This staff 
includes a county clerk, treasurer, surveyor (who has charge of 
highway construction), health officer, and various other func- 
tionaries. They are chosen by the county council, but are not under 
civil service rules, and (with a few exceptions) may be removed by 
the council at any time.^ In practice, however, they are chosen on 
their personal and professional merits, and they are never removed 
on political grounds. The efficiency of county administration in 
England contrasts rather sharply with its notorious inefficiency 
and wastefulness in many parts of the United States. The reason 
is partly to be found in the fact that the administrative work of the 
English county is entrusted to men who are chosen for their com- 
petence and do not have to play politics in order to hold their jobs 

from year to year. 

In county government there is one other outstanding difference 
between English and American practice to which attention ought 


I It should not be understood, however, that the county council has »mrn^ ate 
charge of all these things. Its police functions, for e.xamplc. are 
1 standing joint committee, the members of which are selected in . 

county council and in part by the court of quarter sessions (sec above, p. -/ J • i 
committee is practically independent but depends upon the county c 

The chief exceptions are the health officer, who. if he be a "whole 
cannot ordinarily be removed except with the con^nt of ^h® 

liealth. To remove a county surveyor the consent of ‘^® ^ y toward 

lie obtained if the county council has accepted a grant from that minis y 

the payment of his salary. 
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to be called. The American city, even when it grows to metropoli- 
tan size, usually remains a part of the county in which it is located, 
and the county authorities exercise jurisdiction over various 
matters within the city limits. This jurisdiction often includes for 
example, the building and maintenance of main roads and bridges 
the registration of deeds, the upkeep of prisons, and the care of 
the poor. New York City, for example, has spread itself over the 
whole or the greater portion of five counties, nevertheless its munic- 
ipal authorities have been given no county functions to perform. 
The officials of the five counties keep on exercising jurisdiction 
within the city limits. Chicago now includes four-fifths of the 
population of Cook county, yet it still remains part of the latter, 
and the county officials continue to be active figures in Chicago 
administration. A good deal of friction and waste results from this 

overlapping of city and county jurisdictions. 

Now in England, when a borough or city attains a sufficient 
population (50,000 or more), it is ordinarily taken out of the county 
and becomes an administrative county by itself a county borough 
it is called. A county borough does not maintain a county council, 
its own municipal council does the work, merely enlarging its 
functions. The English plan has eliminated the duplication of 
effort and the intermittent friction which has marked city-county 
government in the United States, nevertheless it is not regarded 
as an altogether satisfactory arrangement and a roj'^al commission 
has recently been appointed to study the whole question. Mean- 
while a few of the larger American cities (Boston and San Francisco, 
for example) have adopted a somewhat similar plan, combining 
municipal and county functions in much the same way. 

Within each administrative county the rural parishes are now 
grouped into rural districts, each district having a council elected 
by the voters. These councils deal with certain matters of sanita- 
tion, water supply, and public health — the last more particularly. 
They also have charge of minor roads; they grant certain licenses, 
and have an assortment of miscellaneous functions. The English 
rural district corresponds in a general way to the township in the 
middle western American states. Its importance is gradually 
diminishing as England ceases to be a rural country. 

Whenever any part of an administrative county becomes thickly 
settled (and hence has special needs in the way of sanitation, water 
supply, health protection, and the like), the county council has 
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power to organize the area into an urban district. Thereupon the 
inhabitants elect an urban district council made up of at least 
one councillor for each parish within the district. There are no 
aldermen in district councils, but the council elects its own chair- 
man and may choose him from outside its own membership if it 
so desires. The urban district council has a variety of local powers 
in matters of minor highways, housing, .sanitation, public health, 
and licensing. Its authority is somewhat more e.xtensive than 
that of a rural district council. 

This brings us to the organization and work of the English bor- 
ough. A borough, or city, is an urban area that has received a 
municipal charter. There are more than three hundred boroughs in 
England, ranging from small places with a few thousand population 
to great industrial communities like ^Manchester and Liverpool. 
Their government consists of a single organ, namely, the borough 
council (or town council as it is more commonly called). This 
council is composed of a mayor, aldermen, and councillors, all 
sitting together. The councillors are elected by popular vote for a 
three-year term. The larger boroughs are divided into wards and 
the councillors are chosen under the ward system.* Nominations 
for the council may be made by any ten qualified voters and the 
election is by secret ballot without party designations. The 
absence of party designations does not mean, however, that party 
lines are disregarded in borough elections. In most of the larger 
boroughs these lines are closely drawn, although not so rigidly as 
in national elections. And during the past decade, by reason of the 
greatly-increased activity of the Labor party, the municipal cam- 
paigns have become more lively than they used to be. 

The councilloi*s, after election, choose aldermen to the extent of 
one-third of their own number.^ They can be chosen from the 
ranks of the councillors or from outside as the council may prefer. 
When councillors are chosen to be aldermen the vacancies are filled 
at a special election. The aldermen hold office for six years but sit 
vith the councillors and have no special privileges. Every member 
of the council, whether he be a councillor or an alderman, has an 


* As one-third of the councillors retire annually there is a municipal election every 
year. Usually each ward has three, six, or more councillors, of whom one, 
three are elected or reelected annually. The ward system has not become discredit 
in England to the extent that this has taken place in America. 

2 Those aldermen who "hold over," that is. who have three more years to serve, 

also vote in making this choice. 
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equal vote on all questions. By reason of their longer terms and 
greater experience, however, the aldermen provide the council 
with a steadying influence w^hich on the whole has been helpful. 

The mayor of an English city is chosen by the council, that is, The mayor, 
by the aldermen and councillors sitting together. Here again the 
council has complete freedom to choose from its own membership 
or from outside. Sometimes it goes outside, but not usually. The 
mayor holds office for a single year and may be reelected. He is the 
presiding officer of the council and is entitled to vote on all ques- 
tions, but he has no executive authority. He makes no appoint- 
ments, and the council’s resolutions do not need his approval. He 
has no veto powder like the American mayor. His position is largely 
one of honor and he receives no salaiy. An allowance is made for 
official expenses, but it is usually small. It has sometimes been 
said that a w'ealthy peer makes an ideal mayor because social 
rather than executive leadership is what the office demands. All 
this contrasts very sharply with the office of the mayor in the 
United States. 

In England the council forms the real pivot of city government. 

There is no division of power between the executive and legislative 
branches of local administration, for the council is the executive and 
legislative authority combined. It adopts the by-laws, determines 
the local tax rate, prepares and votes the budget, appoints all 
officials, and supervises the work of the municipal departments 
such as streets, police and fire protections, health, sanitation, and its 
schools. A large part of its work is done through committees. 

There is the watch committee, for example, which has charge of 
police, and the education committee in charge of schools. These 
committees for the most part do not have any final power, but 
merely transmit their recommendations to the whole council, w'hich 
makes the ultimate decisions. 

Laymen govern the English city, therefore, even as they control Laymen 
the course of city government in the United States. But with this 
difference, that in England they work more closely in cooperation 
with experts and are more amenable to professional advice. The 
wuncil committee relies on the advice of men who have technical 

nowledge. One reason for this may be found in the fact that the 
council is itself responsible for the selection of these men. It 
appoints the entire administrative staff, including the town clerk, 

i^urer, chief constable, borough engineer, medical officer of 
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health— the heads of departments as we call them in America. 
These officers are not named by the mayor, as with us, nor are they 
selected by civil service competition. 

The council is free to choose whom it will, provided the appointee 
has the general qualifications laid down by law. When, therefore, 
a vacancy occurs in one of these positions the appropriate com- 
mittee of the council receives applications for it. After considering 
the merits of these applications it recommends to the whole council 
the applicant who seems best qualified for the post, and this 
recommendation is practically always accepted. With a few 
exceptions, moreover, the council can dismiss an official at any 
time. In other words the administrative officials of English cities 
are not chosen under civil service rules, as we understand them, nor 
are they given civil service protection against removal. They are 
in fact permanent officials, but without any legal guarantee of 
permanence. 

In other words the council has power to remove officials but 
virtually never uses this power to serve partisan ends. It has 
never acquired the sinister habit of treating municipal offices as 
jobs, as a sort of plunder, to be distributed around among the 
victors. It is difficult for Englishmen to understand why such a 
habit has developed in any other country. The permanent officials 
of an English municipality have security of tenure in the same way 
that people who hold their jobs in private concerns have it. They 
are kept in office as long as they show themselves competent. 
There is no spoils system in English cities because there are no 
spoils to be divided after an election. 

Permanence of tenure makes an official familiar with his work. 
It enables him to become a specialist in his own department. Hence 
it is not surprising to find that the influence of the permanent 
officials upon English municipal administration is both strong and 
steady. This influence is exerted quietly in the committee rooms 
and is not apparent to the outsider at all. In other words the 
English city has the outward form of government by elected lay- 
men but the inward fact of government by appointive officials who 
have mastered their business. And on the whole this plan has given 
English cities a high quality of administration. They have not been 
made the prey of spoilsmen, franchise seekers, and grafting con- 
tractors. Scandals have been infrequent, even in the police de- 
partment where corruption usually makes itself manifest when it 
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comes. Many Englishmen feared that when the Labor party came 
into power the standards of municipal administration would be 
lowered. It was predicted that the Labor councillors would insist 
on filling the administrative offices with their own friends. But 
this has not happened. The tradition of permanence remains 
unchanged. 

How much home rule does an English city have? Is it loft to 
manage its affairs in its own way, or is it subject to strict super- 
vision by the national government? Those questions can best be 
answered by pointing out, first of all, that there are two logical 
methods of dealing with local government, namely, to control it 
rigidly or to let it alone. The former policy has been pursued in 
continental European countries (especially in France), while the 
policy of let alone, or municipal home rule, has been rather generally 
(but not always) followed in the United States. England comes 
midway between the two. For a long time the authorities of county, 
city and parish did about as they pleased, with no supervision from 
London. But during the past fifty years central control has been 
steadily developing and to-day there is a great deal of it although 
by no means so much as in the French Republic or in Italy. 

This work of national supervision over local administration is 
now vested, for the most part, in the hands of six national depart- 
ments, namely, the ministiy of health, the home office, the board 
of education, the ministry of transport, the board of trade, and the 
electricity commissioners who are attached to the ministry of 
transport. But various other central departments have some 
supervisory relations with the local authorities. 

The way in which most of this central control has developed in 

Dgland is interesting, and it carries a lesson for the United States 
w ere the same process has been begun without a clear realization 
0 w ere it may end. The growth of central control over local 
government in England has gone hand in hand with the extension 
0 gmnts-in-aid, or subsidies from the national treasury. First come 

off^ gifts, in other words, the national government 

0 elp the counties or cities with part of their expenses. It 

V ^ portion of what it costs each city to maintain the 
tion for example. Then comes a regular inspec- 

nati ° 1 ^ inspectors of constabulary to see that the 

insr^^r contribution is being properly spent. This 

c ion iscloses weak spots and the next step is to provide (as 
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was done in the Police Act of 1919) that the central government 
shall have power to frame and enforce regulations relating to the 
organization, pay, clothing, pensions, and housing of municipal 
police. This, in a general way, is the stoiy of national subsidies to 
state government or local government, always and everjrwhere. 
Largesse is the inevitable prelude to inspection, supeiwision, con- 
trol, and centralization. 

Among these supervising agencies the ministry of health has the 
widest range of work, for it inherited in 1919 all the functions of 
the old local government board, with some new duties added. 
To-day it has general control over the administration of poor-law 
relief, the system of social insurance, the audit of accounts in local 
government areas (e.xcept boroughs), the approval of local borrow- 
ing in certain instances, and the care of the public health. The 
home office has suiTeillance over local police administration and is 
responsible for the inspection of factories and mines. The board of 
education, as its name indicates, is concerned with the general 
oversight of all local schools wliich are supported by public funds 
in whole or in part. The ministry of transport has supervisory 
jurisdiction over tramw'ays or street railways, ferries, docks, and 
harbors. Gas supply is nominally under the board of trade although 
most of the control, so far as gas plants operated by the municipal 
authorities arc concerned, is exercised by the ministry of health. 
Electric lighting comes within the purview^ of the electricity com- 
missioners. The public w’orks loan board has to do with municipal 
housing schemes. The ministry of agriculture and fisheries has 
supervisoiy pow’ers in relation to markets. And so on. At least a 
score of national agencies arc brought into supervisory relation 
with local government. 

Thus the local authorities have to deal not with one central 
department but with many. And the amount of supeiwisory 
jurisdiction wffiich these several departments possess is not in all 
cases precisely defined. In some cases tw’o departments share 
different portions of the same task. The board of trade, for ex- 
ample, has to do with the development of w'ater pow'er, while the 
ministry of health deals with w'ater supply. This distinction is 
quite logical, of course, inasmuch as the one is a matter of industry 
and the other a matter wffiich touches the public health; but the 
parcelling of jurisdiction in this w^ay is confusing. It differs widely 
from the principle followed in many of the American states where 
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the supervision of public utilities has been concentrated in the 
hands of a single body, commonly called a public utilities commis- 
sion. 

In no case, it should be pointed out, is the work of local adminis- 
tration ‘directly undertaken by these central departments. They 
merely advise, inspect, regulate, give approval, or withhold ap- 
proval. The general laws provide, in many instances, that the 
county, borough, district, or parish authorities may do certain 
things with the approval of the appropriate national department. 
They also provide, very frequently, that the central department 
may make rules and regulations for the guidance of the local 
authorities. The latter must do the work, but the decision as to 
whether the work shall be approved rests with some board or office 
in London. The local authorities often resent this paternalism but 
there seems to be no way of avoiding it. Under modern conditions 
it is impracticable to permit complete local discretion in matters af- 
fecting public health, poor relief, education, and police protection. 
These things, from their very nature, must be handled with a cer- 
tain amount of uniformity throughout the country. It would be 
folly to let every city make its own health regulations, for example, 
because disease is no respecter of municipal boundaries. An epi- 
demic in one community is a menace to all its neighbors. The 
massing of people into great cities is bound to bring some cen- 
tralized control, no matter how strong the tradition of local self- 

government may be. It is doing this in the United States as well 
as in England. 

But the growth of central control in England has taken a differ- 
ent course from that which it is beginning to follow in America. 
Central control over local government in England is administrative 
m character and extremely flexible. In the United States we are 
making it legislative, and hence more rigid. The English plan is to 
provide that some central board or bureau shall determine whether 
0^ authorities shall do this or that. The American plan is to 
settle the matter by law, not by leaving it to official discretion. And 
Of course the discretion of a board or official is more elastic than the 
prov^ions of a law can possibly be. When a law, for example, 
provides that all county commissioners shall establish and main- 

m public hospitals, it gives them no leeway. It treats all alike, 
kwc with the American theory of “ a government of 

, no of men.” But the fact is that all counties are not alike 
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in their size, needs, or problems. To treat them alike means injustice 
to some. In England, under the policy of administrative control, 
they are not made subject to uniform rules laid down by law. The 
requirements are adapted to each individual case by means of 
administrative discretion.^ 

The essential difference between English and American methods 
of central control over local government may be made clearer, per- 
haps, by a couple of illustrations. Take the matter of municipal 
borrowing. Many of the American states have fixed limits on the 
amount of indebtedness that cities may incur. Some of them have 
put these limits in their state constitutions; others have established 
them by state law. In either case the usual provision is that a city 
may borrow up to a certain percentage of its assessed valuation 
and no more. It may borrow as it pleases up to this point, without 
getting the consent of any state authority. But when it reaches the 
limit it must stop. This, of course, is a clumsy and inflexible way 
of keeping cities from going too far into debt. It makes borrowing 
too easy until the limit is reached ; then it makes borrowing almost 
impossible.^ The result is that some cities have wasted their bor- 
rowing power on unessential things and have then been forced to do 
without desirable improvements when the limit has been reached. 

Now in England when a city wants to borrow money it does not 
have to reckon with any fixed debt-limit. It cannot borrow a single 
shilling by issuing bonds until it has first obtained approval, either 
from parliament by special act, or from the appropriate central 
department. In most cases the approval must be had from the 
ministry of health. Application to borrow is made by the local 
authorities, whereupon the officials of the ministry investigate not 
only the financial resources of the city but the merits of the particu- 
lar proposal. After the investigation has been concluded, a report 
is made and the central authorities then approve or disapprove the 
application. 

Take another illustration. In America the laws of some states 
allow cities to own and operate public utilities such as gas plants, 
electric lighting plants, and street railways. In other states the 
laws do not permit this, or at any rate make it extremely difficult 


I We have recently had a very significant exemplification of this . ' 

I a wide departure from the American govcrnraent-of-laws-not-of-men theory, 
e flexible provision of the Smoot-Hawley tariff, pa^ed by CongrcM m 19.JU. 

* Not altouether impossible, because constitutional or statutory debt um 
oietimes lifted when the cities get up to them. 
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for cities to embark on any such commercial venture. These legal 
restrictions make no allowance for the fact that some cities may 
have good reason for embarking on a policy of municipal ownership 
while others have not. In England the system is much more flexible 
because the laws merely provide that municipalities may own and 
operate their public utilities, or may extend those that they already 
own, provided in each case that the consent of the appropriate 
national department is first obtained. 

The advantages of administrative supervision, as compared with 
legislative control, are beyond question. The former is much more 
effective in achieving the desired end. It saves the time of the 
lawmaking body. But it would not be practicable, on any broad 
scale, under the American plan of government. A system of ad- 
ministrative control postulates the responsibility of the administra- 
tion to the legislature. In England it is responsible, for all the 
central departments are the agents of parliament and accountable 
to it. But in the United States the administrative authorities are 
not the agents of the legislature and are not responsible to it. Most 
of them are appointed by the governor, who, in turn, is not under 
the legislature’s control. The state legislatures have no responsible 
agencies to whom they can delegate powers and from whom they 
can exact a continuous responsibility. For that reason American 
state legislatures have kept the supervision of local government in 
their own hands, and have exercised it in the only way open to 
them, namely, by enacting laws. The English system of adminis- 
trative supervision has been widely praised, and it is deserving of 
praise: but it would not be workable in the United States so long as 
we hold to the system of checks and balances upon which the w’hole 
structure of American government is built. 

Writers speak of the English “system” of central control, but it 
can hardly be called a system. It is not systematic. It has no 
uniformity. It has grown by accretion. From time to time it has 
been partially reorganized and some of the twists taken out of it ; 
but it has none of the coherence that marks the French system, for 
example.* It embodies no rigid philosophy of government. The 

t X ^5 

. chapter xxix. It ought to be mentioned that the description of local 

Th ^ ^ in the foregoing pages, does not apply to Scotland and Ireland, 

in H » areas and organs of local government which differ considerably 

general arrangement, from those of England. The same is 

0 India and the overseas dominions, the differences in these cases being much, 
roore extensive. 
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English habit has been to let things alone until they can be let 
alone no longer, then to make no more repaiis than are urgently 
required. Local self-government is a strong tradition in England, 
and Englishmen have a deep respect for their own traditions; but 
they are also a practical people and do not let sentiment stand too 
much in the path of progress. To use a homely metaphor they do 
not tear down the old house and build a new one with all modern 
conveniences. They merely patch the roof, repair cracks in the 
walls, add a wing here or a gable there, put in an extra window, close 
up an unused door and so on, decade after decade, until not 
much semblance of the old structure remains. Far better, one 
might say, to demolish and rebuild all at once — but that is not the 
English way. 
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Something should be said about the government of London, for 
this world metropolis has bulked large in English political life for 
nearly a thousand years. But what is London? The average Ameri- 
can is confused, as well he may be, when he reads that the city 
of London had a population of 13,700 at the last census. This state- 
ment is literally correct, but of no real consequence because the 
“ city ” is only a very small part of London. The county of London 
contains five million people, while the London metropolitan police 
district contains more than seven million. It is metropolitan 
London that runs neck and neck with New York for leadership 
among the world’s great cities. 

The city of London is merely the ancient core of the modern 
leviathan, occupying an area of about one square mile. It is the 
municipal entity which began as a Celtic town and became succes- 
sively a Roman civitas, a Saxon borough, a Norman city. It has 
remained a “city” to this day — with its old boundaries virtually 
unchanged and its old type of municipal government largely un- 
altered. Its area is occupied by banks, warehouses, and public 
buildings. That explains why it has a resident or “night ” popula- 
tion of only thirteen thousand. In the day hours, however, its 
streets are thronged by hundreds of thousands who come into the 
city to do business. 

Around this historic municipality there grew up, in the course 
of time, a number of satellite communities which were organized as 
parishes, each with its own government. Eventually there were 
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more than a hundred of these parishes, together with the city of 
Westminster, all solidly built up and forming a great circle. This 
was the situation in 1888 when parliament was asked to intervene 
and consolidate the whole metropolis. This it did by creating the 
administrative county of London with an area of about 1 17 square The ad- 

T. . . 1 r i. -I -au i. • ministrative 

miles. Provision was made for a county council with extensive county of 

powers to serve as the chief governing organ of this administrative 

county. A little later the county of London was divided into 

metropolitan boroughs, each having a limited range of local self- 

government. When an Englishman speaks of the government of 

London without any qualifying adjective, it is usually this county 

government that he has in mind. 

Finally, there is the London metropolitan police district, often Motro- 
called Greater London, which covers about 700 square miles. ^ It is London 
not a regular municipality but a district for police purposes only. 

It has no elective governing officials and its inhabitants do not 
constitute a municipal corporation. Yet people usually call them- 
selves Londoners if they live within this district, and when com- 
parisons are made with other great centers of urban population this 
is the area used. 

The city of London is a corporation made up of the freemen of How the 
the city; that is, of ratepayers who pay a fee of one guinea for the governed, 
privilege of having their names inscribed on the roll of freemen. ^ 

Only freemen have the right to vote at city elections; but the 
qualifications for voting at parliamentary elections are the same as 
in other English cities. The corporation, or body of freemen, 
governs the city through a lord mayor and three councils (or 
courts, as they are officially called) ; namely, the court of aldermen, 
the court of common council, and the court of common hall. 

To explain how these three councils are organized, and what 
their respective powers are, would take more space than can be 
allotted here.’ Suffice it to say that both aldermen and common 
councillors are elected by wards, while the court of common hall is 
a sort of town meeting. Most of the powder rests with the common 
council, which manages all the municipal services through its 
committees; but the lord mayor of London is chosen by the court of 


40o'Suftit^ Angeles, for example, has more than 

ww ^uare miles within her munieipal limits. 

i shillings— about five dollars. 

New York'^ 19^) %h* of European Cities (revised edition, 
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common hall from among the senior aldermen who have served 
as sheriff. 

The lord mayor of London has no independent powers. His 
office is purely an honorary one. He appoints no city officials and 
performs no executive functions. He merely presides at meetings 
of the three councils and represents the city on occasions of cere- 
mony. At his own expense he provides a stately banquet and a 
gorgeous pageant— the one for the dignitaries of the city and the 
other for the people. He is always knighted by the king during his 
term, if he has not already attained that rank. The salary attached 
to the office is generous (ten thousand pounds a year), but all of it, 
and more, goes for official entertainments. 

A curious anachronism is this government of the city, mth its 
strange trappings of mediaevalism. Here is a little square in the 
great chessboard of metropolitan London retaining its quaint 
panorama of one-guinea freemen and five-guinea liverymen alto- 
gether defiant of modern municipal democracy. Yet the city is 
well governed. There is nothing mediaeval about its public services. 
Naturally its tax rate is low because the assessable value of the 
place is enormous. Its people seem to be satisfied. On the other 
hand the existence of this hoary relic in the center of Greater 
London is a thorn in the flesh of many reformers. They regard it as 
a sort of canker at the heart of the county. Naturally they do not 
like to see the richest square mile of territory in Europe contribut- 
ing nothing to the cost of county government but spending its local 
taxes within its own boundaries. 

The administrative county of London is governed by a county 
council which consists of 124 elective councillors (two from each 
of the sixty parliamentary constituencies of the county and four 
from the city), together with twenty aldermen. The councillors 
are elected by popular vote for three yeare, the suffrage being the 
same as in other municipal elections. The aldermen are chosen by 
the councilloi's, either from within their own ranks or from outside, 
and serve for six years, but half of them retire triennially. ‘ Thus 
the total membership of the London County Council is 144. The 
councillors and aldermen sit together and have the same voting 
power. Together they elect each year a chairman of the council and 
may choose him from outside the council’s membership, in which 

* When aldermen arc chosen from among councillors this leaves vacancies to be 
filled by special elections. 
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case the total becomes 145. The practice has been to elect a new 
chairman each year, and as a rule the choice has been made from 
within the council’s membership. 

Save for a lull during the war, the London County Council 
elections have been stubbornly contested. There are three political 
parties in London politics. They call themselves Municipal Re- 
formers, Progressives, and Labor, but they are virtually branches of 
the three national organizations. The Municipal Reformers in 
London are largely Conservatives (Unionists) in national politics; 
the Progressives are mostly Liberals, It is sometimes said that the 
national parties, as such, do not figure in London elections, and in a 
narrow sense that is true; at any rate it was true until the rise of 
the Labor party. But in a broad sense the national party lines 
have always held fairly well in London elections, and in recent 
years they have been considerably tightened. To-day the identi- 
fication of national and local party lines is about as close as in New 
York or Chicago. 

The powers given to the London County Council are extensive in 
scope. It is the sole authority with respect to main se\vers and 
sewage disposal, fire protection, tunnels and ferries, and bridges 
(except those in the city). It has charge of those street improve- 
ments which are metropolitan in character; although these are 
usually undertaken under special power conferred by parliament in 
each instance, as was done in the construction of the Kingsway. 
But the maintenance and improvement of the regular London 
thoroughfares (with the exception of the Thames Embankment), 
are not within its jurisdiction. Subject to the approval of the 
ministry of health the council may make public health regulations, 
but the enforcement of these regulations is left largely to the au- 
thorities of the metropolitan boroughs (see p. 308). The councU 
has large powers with respect to the construction and operation of 
street railways, powers which it has freely used. It has undertaken 
severa great rehousing schemes, involving the demolition of slum 
and the erection of workmen’s dwellings. It is responsible for 

e maintenance of the larger London parks (except crown parks) 
and for providing public recreation. It has comprehensive functions 
wk education, including elementary, secondary, and 

meal schools. Finally, the council has a long list of miscellane- 
0^ work to do-such as the licensing of theaters, the regulation 
and inspection of lodging houses, the administration of the budding 
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laws, and the maintenance of various institutions for the un- 
fortunate. 

Its revenue. To do all this work takes money, and the council obtains its 
revenue from three principal sources. The national government 
contributes grants-in-aid or subsidies toward the cost of certain 
services. Some income is derived from tolls, rents, fees, and pay- 
ments of various kinds. But the bulk of the council’s revenue comes 
from rates, or local taxes. These rates are always levied by pre- 
cepts or warrants from the various metropolitan borough councils. 
In other words a single rate is levied for both county and borough 
purposes, the county council and the borough councils each getting 
their share of the proceeds. For permanent improvements it is 
given power to borrow money, usually by special acts of parliament. 

The county The administrative county of London has no mayor and no 

and the per- official Corresponding to a mayor. The county council has a chair- 
man but he is not an executive officer. He presides at council 
meetings but has no other powers. The council itself is the execu- 
tive authority. But since executive functions obviously cannot be 
performed by a body of 144 members, they are delegated by the 
council to its eighteen committees and these committees, in their 
turn, devolve a large part of the work on the permanent officials. 
The county’s staff of permanent officials is a veiy large one, and 
until a few yearn ago all of its members were appointed by the 
council at its discretion. The higher officials continue to be so 
appointed, but the subordinate officials are now chosen by civil 
service competition. 

Metropoli- Mention has been m.ade of the metropolitan borough councils 

oughs. which share in the work of London government. The administra- 
tive county of London is a federation of boroughs. In 1888, when 
the county was created, there were more than a hundred parishes 
and districts within its bounds, each with a vestry or small elec- 
tive board which was vainly trying to cope with problems that had 
grown too big for it. Everybody appreciated the need for con- 
solidating these small areas into large ones, but not until 1899 did 
parliament agree upon the details of a plan. In that year it passed 
the London Government Act by which all the territory comprised 
within the county (but not including the city) was organized into 
twenty-eight metropolitan boroughs. These metropolitan bor- 
oughs are very unequal in size because an attempt was made to 
follow the traditional parish boundaries. Each borough has a local 
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government consisting of mayor, aldermen, and councillors, all sit- 
ting together to form a borough council. The councillors are 
elected by the borough voters, the aldermen and the mayor by 
the council. The qualifications for voting, the procedure in nom- 
inations and elections, and the other incidents of organization, are 
almost identical with those in vogue in the ordinary boroughs of 
the country. Borough elections arc fought out upon party lines 
which coincide with those of county elections, the chief contests 
during the last dozen years being waged between Labor candi- 
dates and their opponents. 

In the extent of their powers, metropolitan borough councils are 
more limited than the councils of ordinary cities. In general they 
have charge of local street-building, paving, lighting, and cleaning. 
The borough councils also undertake the construction and main- 
tenance of subsidiaiy sewers and the enforcement of health regula- 
tions. They are authorized to erect \vorkmen’s dwellings, and some 
of them have gone into this enterprise on a considerable scale. 
They have charge of public baths and washhouses; they look after 
the public libraries, and control the local cemeteries. The borough 
councils likewise have power to own and operate electric lighting 
plants and more than half of them have taken advantage of this 
opportunity. With the approval of the ministry of health other 
powers may be transferred to the borough councils from the county 
council, or vice versa. But as both have been reluctant to give up 

anything, very little transferring of power has taken place either 
way. 

On the whole, the system of metropolitan borough government 
has worked fairly well, although in recent years it has been harshly 
criticized from various quarters. There has been some extrava- 
gance, considerable grumbling by taxpayers, and some lowering in 
the general standards of administration. This is due, in all prob- 
ability, to a number of factors, such as the division of responsibility 
between the county and borough councils, the difficulty of arousing 
an active civic spirit in communities which are merely small blocks 
hi a gigantic chessboard, and the absence of a sufficiently mixed 
population. In elucidation of this last statement it should be ex- 
plained that some of the boroughs are solidly peopled by Lon- 
oners of the poorer class while others are almost as solidly well- 
to^o. Complaint is made that the poor boroughs need many 
gs which they cannot afford, while the rich ones have larger 
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financial resources than they require. Hence it has been urged that 
the whole taxpaying power of the metropolitan boroughs should 
somehow be pooled and the results distributed fairly. 

The county council and the borough councils have nothing to do 
with the policing of London, but the city has its own police. For 
the great circle surrounding the city there is a metropolitan police 
system. The metropolitan police district includes the whole of the 
county of London and parts of several other counties. At the head 
of the district is a police commissioner who is appointed by the 
crown. He is not chosen for any definite term but holds office dur- 
ing the pleasure of the home office. He has three assistant com- 
missioners, appointed like himself. The metropolitan police force 
now consists of over 20,000 men of all ranks, thus making it the 
largest police force in the world. But the cost of maintaining this 
huge establishment is considerably less than the amount spent upon 
the police department of New York City, which is only about half 
as large. The commissioner has entire charge of organization and 
discipline; but the financial administration of the force is entrusted 
to a receiver, appointed by the crown, who is responsible for the 
erection and management of all police stations, the awarding of 
contracts, the purchase of supplies, and for all other matters out- 
side the actual work of preserving law and order. 

These, then, are the chief authorities who govern the three 
Londons. But only the chief ones: there are literally dozens of 
others with all sorts of powers and functions. In point of impor- 
tance the county council stands first, but the metropolitan borough 
councils are by no means to be disregarded and their work comes 
even closer, perhaps, to the convenience of the citizens. Among 
urban governments the world over, that of London is by far the 
most complicated. In its profusion of authorities and jurisdictions 
the English capital far outmatches New York, Paris, and Berlin. 
But London is an amazing community (one Englishman out of 
every six is a Londoner) and one should hardly expect to find its 
government simple. 


Tlie most useful source of information on all phases of English local 
government is the volume containing Part i of the Minutes of Evidence 
Taken before the Roijal Commission on Local Government (Parts i-xii, Lon- 
don, 1923-1928). Tliis volume of over two hundred pages embodies a large 
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amount of data, both historical and descriptive, and is invaluable to 
serious students of the subject. 

Among general books on the subject, mention may be made of Sidney 
and Beatrice Webb, English Local Government (6 vols., London, 1906- 
1922), which is largely a historical surv'ey; Josef Redlich and F. W. Hirst, 
Local Government in England (2 vols., London, 1903); H. E. Smith, J/nnic- 
ipal and Local Government Law (London, 1923); E. S. Griffith, The Modern 
Daebptnent of City Government in the United States (2 vols., London, 
1927); C. H. Carter, The Local Government Act, 1888 (London, 1924); and 
John J. Clarke’s Local Government of the United Kingdom (5th edition, 
London, 1929). This last-named volume contains (in its apjxjndix) an 
excellent classified bibliography with references to the best books on all 
branches of British local administration. A useful work for reference on 
special topics is J. Scholefield’s Encyclopedia of Local Government Law 
(9 vols., London, 1905-1923), Mention should also be made of E. D. 
Simon, A City Council from Within (London, 1926), A full disemssion of 
English city government may be found in W. B. Munro, The Government 
of European Cities (revised edition. New York, 1927) with a full bibliog- 
raphy. G. D. H. Cole’s volume on The Future of Local Government 
(London, 1921) sets forth a plan for a complete reconstruction of the 
existing system. 

The most convenient source of information concerning the government 
of the British metropolis is P. A. Harris, London and Its Government 
(London, 1913). But mention may also be made of Sir Aston Webb’s 
London of the Future (New York, 1921). A. J. Glasspool, The Corporation 
of the City of London (London, 1924) explains the government of the city. 
Much interesting material is contained in the Annual Reports of the 
London County Council and in the Report of the Commissioners Appointed 
to Inquire into the Local Government of Greater London (London, 1923). 
The volumes containing the Minutes of Evidence, Parts i-vii, taken by this 
commission are also available, and they form a storehouse of material 
which even the most diligent student of the subject can liardly hope to 
exhaust. 
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CHAPTER XVII 

SCOTLAND AND IRELAND 

My poor opinion is that the closest connection between Great Britain and 
Ireland is essential to the well-being, I had almost said, to the very being of the 

two kingdoms. At bottom, Ireland has no other choice, I mean no other ra- 
tional choice . — Edmund Burke. 


Scotland 

Scotland, like England, was populated by Celtic tribes when the 
Romans first landed on the shores of Britain. But the Roman 
legions never pushed their way into the northern sections of the 
island and Scotland never became a part of the great Latin empire. 
Nor did the Saxons, when they came to Britain from across the 
waters, succeed in conquering all of Scotland. The Scottish high- 
lands continued to be inhabited by people of the Celtic race, al- 
though some Saxons worked their way into the lowlands which 
constituted the southern part of the country. The various tribes or 
clans of Scotland gradually became united under a monarchy with 
its capital at Edinburgh. In due course, moreover, parliamentary 
institutions were developed, not widely different from those of 
England.^ 

Even before the Norman conquest the Saxon kings of England 
claimed a shadowy protectorate over the kingdom of the Scots, 
but this claim was never enforced. The Normans, when they came, 
left Scotland alone, but in 1286 Edward I of England undertook to 
settle a dispute which was then raging in Scotland concerning the 
succession to the Scottish throne. This precipitated a quarrel, and 
Edward invaded Scotland. His invasion was successful and Scot- 
land pas.sed for the moment under the English crown. This control 

* Wales is commonly called a "principality” but for all governmental purposes 
it is united with England. Edward I, in 12S-4, formally annexed Wales, but the 
indigenous Welsh in.stitutions were left in existence for the time being, although 
English law and legal procedure were partially introduced. It was not until 1535 
that Wales was given representation in the House of Commons. Two centuries 
later (1747) it was made a rule that the mention of England in an act of parliament 
should be taken to include Wales. The title Prince of Wales is borne by the king’s 
eldest son; but it gives him no political authority. 
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was of short duration, how’ever, for England presently became in- 
volved in a war with France and the Scots took advantage of the 
occasion to throw off the English suzerainty. After a protracted 
struggle they won a victory at Bannockburn (1314) which enabled 
them to restore the kingdom to its ancient independence. But 
Anglo-Scottish hostility was not brought to an end by this triumph 
and there were frequent clashes between the two countries during 
the next three hundred years. Scotland, being the weaker power, 
found it advisable to cultivate relations with France, and at times 
the Scots became the allies of the French in their wars with 
England. 

Throughout the middle ages and into the modern period, at any The royal 
rate, Scotland managed to retain her independence. It happened, England in 
however, that the royal families of England and Scotland became 
related by the intermarriage of membeis who were not immediately 
in line for either throne. Then, on the death of Queen Elizabeth in 
1603, there were no Tudor heii-s at hand and the Scottish people 
had the satisfaction of seeing their own king, James VI, inherit the 
throne of England. ‘ He proceeded to Westminster, took the title of 
James I, and inaugurated in England the ill-starred dynasty of 
four Stuart kings. In this way Scotland and England became 
united under the same line of monarchs, but each retained its own 
parliament. The same king dealt with one parliament at Edin- 
burgh and with another at Westminster. 

This royal union naturally put an end to the old hostility and Its results, 
brought the two countries into better relations. It stood the strain 
of the English civil war, the Cromwellian dictatorship, the expul- 
sion of James II, and the establishment of the Hanoverian dynasty. 

Yet it was not regarded as altogether satisfactory by either coun- 
try. It was a union without unity. The Scots were especially 
desirous of a share in the industrial and commercial prosperity 
which England was deriving from the trade with her colonies; they 
also desired the privilege of freely shipping all their products into 
the English market. England was not willing to concede either of 
these things unless Scotland would submit to virtual annexation. 

So relations once more became strained and in 1704 the Scottish 
parliament announced that unless something were done it would 
proceed to choose a monarch of its own. 


ElizabTl^ Queen of Scots, who was a first cousin of Queen 
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To forestall an impending separation, therefore, commissioners 
from both countries were appointed to reach a common ground. 
They managed to frame a treaty embodying concessions on both 
sides, and this treaty was approved in 1707 by the parliaments con- 
cerned. Briefly it provided for the organic union of the two coun- 
tries, under the name of Great Britain, with a single parliament at 
Westminster. The Scottish parliament was abolished, and Scotland 
obtained representation in both the House of Lords and the House 
of Commons. She was permitted to retain her own system of laws 
and legal procedure, her own religion and local institutions. In 
return for the abolition of their parliament the Scottish people were 
granted full freedom of trade with England and with the English 
colonies. It was a fair bargain; one country obtained political and 
the other economic advantages. Scotland traded her parliament 
for pounds, shillings and pence. She did it with her eyes open. 
And the Scottish people, on the whole, have not regretted the 
agreement of 1707. The union ushered in an era of material pros- 
perity which lasted for a long time and made the southern part of 
Scotland one of the richest sections of the United Kingdom. 

The government of Scotland, as arranged by the Act of 1707, has 
remained unaltered in its essential features to the present time. 
There is a secretary of state for Scotland who has a seat in the 
British cabinet. Like other members of the cabinet he is chosen by 
the prime minister. Invariably he is a Scotchman, although there is 
no legal requirement to this effect. In a general way the secretary 
is responsible for the supervision of administrative affairs in Scot- 
land, in which work he is assisted by various functionaries and 
boards, including a lord advocate, an undersecretary for Scotland, 
a solicitor-general, and other functionaries. All laws passed by the 
British parliament apply to Scotland unless otherwise stipulated, 
and many things are uniform in the two countries, as, for example, 
the systems of national taxation and national defense. On the 
other hand many things are different, because Scotland retains 
her own system of civil law and procedure, her own hierarchy of 
courts, her own ecclesiastical organization and her own distinctive 
scheme of local government. 

Scotland, as has been said, is rcprc.sented in the House of Lords 
by 16 Scottish peers and in the House of C'ommons by 74 members, 
which is about what the populat ion warrants. In both chambers the 
Scottish members have exactly the same status as the English, and 
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are eligible for appointment to all ministerial positions. As a rule 
they have been well represented in British ministries, so well, in 
fact, their prominence is a matter of frequent remark by outsiders. 
Scotland has had a larger share in British administration than her 
population entitles her to have. Of the ten prime ministers during 
the past fifty years, five have been Scotchmen. 

On the whole the feeling between these two sections of the 
United Kingdom has grown increasingly cordial during the period 
since 1707. Various new concessions to Scotland have been made. 
There has been no serious clamor for Scottish home rule, much less 
for a Scottish republic. There has been some grumbling about the 
neglect of Scottish interests at Westminster, but no strong move- 
ment to dissolve the partnership such as developed in Southern 
Ireland. This is the more noteworthy when one recalls the fact that 
Saxon and Scot were mortal enemies for over five hundred years 
preceding the union. 

The reasons for this entente are not far to seek. Scotland was 
never conquered by England; she entered the union a free country; 
her people accepted a changed political status in return for fair 
compensation. Apart from merely sentimental considerations, 
Scotland lost nothing by joining with England. No intelligent 
Scotchman of to-day contends that his country would now be 
better off if the treaty of 1707 had been rejected, Ireland went into 
the union under vastly different circumstances. The island w'as in- 
vaded and conquered by English armies; the line of Irish kings 
was brought to an end by force; and the powers of the Irish parlia- 
ment were reduced to a shadow. This parliament was allowed to 
continue its existence, but it did not represent the majority of the 
Irish people and it could do nothing that was not subject to review 
at Westminster. The union of 1800, moreover, was put through the 
Irish parliament by political trickery and manipulation. Ireland 
derived from the union of 1800 no commercial advantages of any 
account. It was a jug-handled bargain. Ireland gave up her 
parliament, mere wraith of a parliament that it was, and got 
nothing in return. Finally, the difference in religious belief made it 
impossible for this union to work out as the other had done. 


Success of 
the Scottish 
union and 
failure of 
the Irish 
union con- 
trasted. 


Reasons for 
this. 


Ireland 


Ireland’s troubles with England go back a long way before the 
union of 1800. They are almost primaeval. It is not possible to 
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understand the Irish problem, as it stands to-day, without some 
knowledge of its antecedents. In no other country, with the 
possible exception of Poland, are the political conditions of the 
present so largely a heritage of the past. This past is one long 
chronicle of friction, suspicion, and hatred. Ireland blames England 
for it all; and England blames Ireland for most of it. The truth is 
that both countries have been jointly responsible for Ireland’s 
vicissitudes, in what proportion will doubtless remain a matter of 
controvei-sy to the end of time. 

Ireland, at the dawn of history, was peopled by Celts, the kins- 
men of the Scots and of the ancient Britons whom the Saxon in- 
vaders drove out of England. These Celts had not united into a 
single Irish monarchy but were being governed by several native 
rulers when Henry II of England crossed the Irish Sea in 1171-1172 
and conquered part of the island, more particularly the region 
around Dublin which thereafter came to be known as The Pale. 


In this area English law and English judicial procedure were 
gradually established. There was also some immigration from 
England to The Pale, but the newcomers quickly became assimi- 
lated despite all attempts to prevent this. In due course a parlia- 
ment was established within The Pale, but its authority was greatly 
limited at the close of the fifteenth century by a statute known as 
Poyning’s Law. This law provided that all English statutes should 
apply to Ireland, that the Irish parliament should never be sum- 
moned except with the prior consent of the English government, 
and that when summoned its acts should be subject to the approval 
of the king in council. Many years later the English parliament 
followed this with a declaratory act (1720) which asserted its right 
to legislate for Ireland on any and all matters. 


By these and various other measures Irish self-government was 
•educed to a phantom. Executive authority was vested in a lord 
leputy, appointed by the crown and not responsible to the Irish 
Darliament. Neither the lord deputy nor his parliament e.xercised 
iny real authority outside The Pale. In these outer and relatively 
intamed regions the people gave their allegiance to various local 
jhieftains or “kings” who were often at war with one another but 
ilways ready to unite against the English. Irish agriculture was 
landicapped by this ever-recurring warfare and also by the pro- 
libition of various Irish exports. The exporting of Irish wool was 
lindered, for example, and when the people set themselves to 
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manufacture their wool into cloth the exporting of cloth was also 
forbidden (1699). 

Meanwhile various happenings in Ireland accentuated the 
strained relations between the two countries. During the reign of 
Henry VIII (1509-1547) England broke relations with the Holy 
See and became Protestant, while Ireland remained Catholic. This, 
in itself, widened the breach between the two countries. Then, a 
little later, the English government undertook to subdue the 
northern part of the island, and when the people rebelled their 
lands were confiscated. Early in the reign of James I (1611) the 
great plantation of Ulster was laid out and settled by emigrants 
from England and Scotland who became possessors of the con- 
fiscated lands. As the new settloi-s were Protestants this action 
divided the island into two unequal religious camps and laid the 
foundation for much later bitterness. 

Then came the struggle between Charles I and the English 
parliament. Ireland seized the opportunity to rise in revolt and was 
almost successful. England was dislodged from all save Dublin. 
But the day of reckoning was soon to arrive, for when Cromwell 
felt himself master of England he proceeded to Ireland on a mission 
of reconquest and retaliation. There he performed his task with a 
rigor which Ireland has not forgotten to this day. Extreme pen- 
alties were imposed upon the island bj'^ the English government, 
enormous tracts of land being taken from their rebellious owners 
and given to English military officers. 

This Cromwellian Settlement was not a settlement at all, for it 
did not break the spirit of the Irish people but merely left them in 
a bitterly hostile frame of mind, with a detennination to undo the 
wrong at the first opportunity. Such an opportunity seemed to be 
at hand in 1689 when James II, having been driven from the English 
throne, landed in Ireland and called upon the people for aid. Once 
more all Ireland, except Ulster, responded. But once more it was a 
bad gamble, for James Stuart proved a frail reed on which to lean 
the Irish hopes. He and his army were overwhelmed at the Battle of 
the Boyne (1690) and Ireland once more had occasion to learn 
what vx victis meant. The island was now so thoroughly cowed and 
enfeebled that no more uprisings took place for over a century. 

During this period of relative peace the attitude of the English 
authorities softened somewhat. England had troubles of her own 
in the last quarter of the eighteenth century — troubles in America, 
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in India, and in Europe. The American Revolution also carried its 
lesson to Westminster. So, in 1782, the English parliament re- 
nounced its claim to make laws for Ireland and repealed the restric- 
tions which had been imposed by Poyning’s Law. A year later it 
virtually conceded the supremacy of the Irish parliament and of the 
Irish courts within their own territorial jurisdiction. This seemed 
to give Ireland virtual home rule. “Ireland is a nation,” cried 
Henry Grattan in ecstasy. But it was home rule with a Query. The 
English crown continued to be repre.sented in Ireland by a viceroy 
who, although technically responsible to the Irish parliament, was in 
reality controlled by the English House of Commons inasmuch as 
he was a member of the English cabinet. This was a wholly im- 
practical and anomalous arrangement, bound to engender friction 
as time went on. 

Things went along without ruction for a dozen years or more. 
Ireland began to grow prosperous; her commerce expanded, and 
her industries showed signs of revival. Then the ill-fortune which 
has dogged the Irish nation through so many centuries showed its 
sinister form once more. The French Revolution gave Ireland 
an opportunity which her people could not resist. Not only did 
it send a wave of republican sentiment over the country but 
it brought England into a critical war with France. “England’s 
emergencies are Ireland’s opportunities” — so an old Irish saying 
goes. Accordingly, the French revolutionists carried their propa- 
ganda to Ireland, convinced the people that with England’s back 
to the wall they needed only to strike for deliverance, and swept 
them into the Irish Rebellion of 1798. England’s back may have 
been to the wall, but her hands proved to be free. The rebellion 
was crushed in a whirl of reprisals. 

Thereupon the English cabinet decided that Ireland should be 
put under bonds for good behavior. England must take no future 
chance of being stormed from the rear. Accordingly the prime 
minister, William Pitt the younger, prepared a plan for the parlia- 
mentary union of England and Ireland. An act of union was drafted 
and was .submitted to the Irish parliament for acceptance. Outside 
of Ulster the public sentiment of Ireland was against the measure, 
neverthele.ss by dint of bribery, intimidation, coercive persuasion, 
and other corrupt practices it was forced through the legislative 
chambers in Dublin. It is said that Pitt spent nearly a million 
pounds sterling to get the measure passed. Some members of the 


SCOTLAND AND IRELAND 


319 


Irish parliament got titles, some got lucrative offices, some were 
bribed outright. In all fairness to Pitt it should be explained that 
these were the political methods of his time. He was not unfriendly 
to Ireland and expected that this union would be followed by 
various conciliatory measures, but he found the English opposition 

too great. 

By the terms of the union the Irish parliament was abolished, 
and Ireland obtained representation in both Houses at West- 
minster— twenty-eight members in the House of Lords and one 
hundred in the House of Commons. Executive authority was to be 
exercised through a viceroy, representing the crown. As such he 
was responsible, through the ministry, to the British House of 
Commons. Irish laws and courts were unaffected by the union, 
save that the British House of Lords now became the court of last 
resort. There were almost no economic compensations. The alien 
landowner continued to possess most of the country. The division 
of religious sympathies between England and Ireland made cor- 
diality impracticable. 

Save for a single flare-up in 1803, however, the Act of Union was The half 
followed by more than forty yeai's of relative quiet. Amid the after^Xe 
great economic changes which took place during this era, bringing union, 
industrial prosperity to the rest of the United Kingdom, the whole 
of Southern Ireland sat sullen, depressed, subdued. There were 
some local disorders but they were easily quelled. Daniel O’Connell 
rose to be the political leader of his people during this period, but he 
did not control the Irish members in the British House of Com- 
mons. Until after 1832 the suffrage was as narrow in Ireland as in 
England, hence the Irish membem did not represent the body of the 
Irish people. Many of them, as in England, were named by patrons 
or chosen by close corporations. As the nineteenth century wore on 
many Irishmen began to emigrate to the United States and to the 
British colonies, and after the potato famines of 1846-1849 this 
exodus assumed huge proportions. 

An agitation for the repeal of the union, led by O’Connell, had The homo 
been set afoot as early as 1841, but for many years it made slow 
progress because it was associated in the English mind with re- 
publicanism and revolution. In 1873, however, an association 
calling itself the Home Rule League was formed with the avowed 
aim of securing by peaceful and parliamentary means a reasonable 
measure of Irish self-determination. This league undertook to 
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secure the election of home-rulers to parliament and under the 
leadership of Charles Stewart Parnell succeeded in creating an 
Irish Nationalist party in the House of Commons. The Nationalist 
party increased its numbere to the point where it eventually held 
the balance of power, and in 1886 Parnell pereuaded Gladstone, the 
Liberal prime minister, to bring in the first Irish home rule bill.‘ 

This bill provided for the establishment of an Irish parliament in 
Dublin, with the right to make laws for Ireland, and to levy taxes 
except customs duties and excises. Executive power was to remain 
in the hands of a lord lieutenant, appointed by the crown, but 
responsible to the parliament of Ireland. All matters of concern to 
the British empire as a whole, and not to Ireland alone, were to be 
dealt with by the British parliament. In this parliament Ireland 
was no longer to be represented although she was to contribute one- 
seventeenth of all imperial expenses. In other words Ireland was to 
be taxed without being represented, a provision which gave rise to 
much criticism. 

This measure did not wholly satisfy the Nationalists, but they 
supported it. JMuch less, however, did it satisfy some of Glad- 
stone’s followers in England, These anti-home-rule Liberals, calling 
themselves Liberal-Unionists, bolted Gladstone’s leadership, voted 
against the bill on its second reading, and defeated it in the House 
of Commons, thus forcing the prime minister to choose between 
resignation and an appeal to the country. A general election there- 
upon took place and the Liberals were overwhelmed by the new 
coalition of Conservatives and Liberal-Unionists. A Unionist 
ministry under Lord Salisbury then came into power and the 
first home rule bill went into the wastebasket. But home rule 
continued to be a burning issue in British politics for the Liberals 
did not forsake the cause, and at the next general election (1892) 
they found themselves once more in power, although again de- 
pendent upon the Irish Nationalists for a majority in the House. 

So Gladstone in 1893 brought in his second home rule bill. It 
differed from its predece.ssor in some important respects, more 
particularly in providing that Ireland, besides having a parliament 
of her own, should be represented by eighty members in the British 
House of Commons, These members, however, were not to vote on 
matters concerning England and Scotland, but only on questions 

‘ The Nationalists at this time had 83 members in the House of Commons. See 
above, p, 242. 
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in which Ireland could be shown to have an interest. The Irish 
members were thus to be in the House on some questions, and out of 
it on others, hence this arrangement was dubbed the “in and out ” 
provision of the bill. English public opinion did not like this feature. 

It was looked upon as a menace to the whole system of ministerial 
responsibility — which in truth it was. A ministry w'ould have a 
majority in the House of Commons on some questions and no 
majority on others. Nevertheless the House of Commons passed 
the bill and sent it to the House of Lords where it was rejected by 
a large majority. The Liberals did not press the issue farther, be- 
cause there was lukewarmness in their own ranks, and Mr. Glad- 
stone was presently induced to retire from the leadership. His 
retirement was followed by a Unionist victoiy at the polls and for 
the next ten years the friends of home rule were on the Opposition 
side of the House. 

But the pendulum of politics eventually swung the other way The third 
and the Liberals came back into office. Having in mind what had biium^- 
happened in 1893, they did not bring in the third home rule bill 
until after they had curbed the powers of the Lords by the Parlia- 
ment Act of 1911 and had thus made sure that their work would 
not be undone. The provisions of this third home rule bill stipu- 
lated that there should be an Irish parliament of two chambers, 
representing the whole of Ireland (including Ulster), with jurisdic- 
tion over all strictly Irish affairs. Certain matters, such as a 
military and naval policy, foreign affairs, treaties, and customs 
duties, were exclusively reserved to the British parliament. The 
lord lieutenant of Ireland, representing the crown, was to act 
solely on the advice of the Irish cabinet which, in turn, was to 
have the confidence of the Irish parliament. This bill went through 
the Commons in 1912, but was once more rejected by the Lords. 
Accordingly, under the provisions of the Parliament Act it could 

not go into force until the expiry of two years, that is to say, until 
the summer of 1914.^ 

Meanwhile Ulster came to the front with a threat of armed The Ulster 
r^istance if her people were subjected to the jurisdiction of a 

ublin parliament. A strong Unionist organization was formed in 
Ulster; large numbers of volunteers were enrolled, and there was 
every indication that the inauguration of home rule in Ireland 
would be followed by a civil war between Ulster and the rest of the 

* See obooe, p. 120. 
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country. But notwithstanding this serious danger the House of 
Commons gave the home rule bill its last passage over the two- 
year veto of the Lords. 

No sooner had it gone on the statute book in the summer of 
1914, however, than Western Europe launched into the world war. 
At once the friends and the foes of home rule agreed to call a truce 
on this question. Leaders of all political parties came together and 
agreed that the Irish question, like all other domestic, controver- 
sies, should be temporarily shelved in order that the British empire 
might devote its entire strength to the great struggle. More spe- 
cifically it was agreed that the home rule act, although finally en- 
acted, should not be put into operation until the close of the war.* 

During the first year of the war little was heard of the Irish 
question. Ireland was quiet, and when Ireland is quiet there is 
apt to be some trouble on the way. Although the Nationalist 
leaders, at the outbreak of hostilities, had pledged Ireland’s 
support to the Allied cause, it soon became apparent that they 
could not carry the country with them. In Britain’s emergency 
there were many young Irishmen who could see nothing but the 
best opportunity that had come to Ireland since Napoleon’s day. 
So they urged the striking of a blow for complete independence, for 
separation from the British empire, for an Irish republic. Obstacles 
were thrown in the way of enlisting Irishmen for service with the 
Allies, and secret negotiations with Germany were opened by one 
of the Irish leaders. Sir Roger Casement. The Germans promised 
arms, munitions, and money to aid an Irish rebellion. 

The driving force in this movement for an Irish republic was the 
organization known as Sinn Fein.^ Sinn Fein had been in existence 
for some years prior to 1914, but had gained relatively few recruits 
until that year, when the great European conflagration seemed 
to presage the incoming of a new world order. With mobiliza- 
tions going on eveiywhere. Irishmen (particularly young Irishmen) 
could not resist the contagion. By the thousands, therefore, they 
deserted the Nationalist or home rule party and enrolled them- 
selves in the more radical ranks of Sinn Fein. The organization 
grew to large proportions and its leaders only awaited a propitious 
hour to strike. 

1 There was also an understanding: that before putting the measure into effect 
the ministry would secure from parliament some concession to the desires of Ulster. 

* The words Sinn Fein (pronounced “Shin Fane”) are Old Irish for "ourselves 

alone." 
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As it turned out, the hotheads got beyond control and struck too 
soon. Before there was any certainty of German cooperation an 
insurrection broke loose in Dublin and the Irish Republic was pro- 
claimed (Easter Monday, 1916). A hopeless venture from the 
start, the Easter rebellion was localized and put down within a few 
days. Several of the leaders were executed. But the quelling of 
this rebellion did not settle anything and Ireland remained on edge 
until the end of the world w'ar. At the general election which fol- 
lowed the armistice the country showed its temper by electing sev- 
enty-three Sinn Fein members to the British House of Commons 
and pledging them not to take their seats. Instead they were in- 
structed to assemble in Dublin as a parliament of the Irish Republic. 

These ongoings made it apparent that the Irish question could 
not be settled by putting into operation the home rule act of 1914. 
Ulster did not w'ant it ; neither did the rest of the country. The 
former objected that the act went too far, the latter that it did 
not go far enough. Early in 1920, therefore, the British prime 
minister, Mr. Lloyd George, laid before parliament a new measure 
intended to supersede the still-dormant home rule act of 1914. 
The outstanding feature of this new' measure was its provision for 
two separate governments in Ireland, one for six counties in Ulster 
and the other for the remaining tw'enty-six counties of Ireland. 
Each of these two areas w'as to have its own parliament, the Ulster 
parliament sitting in Belfast and the parliament of Southern Ireland 
in Dublin. Each parliament was to have the usual powers within 
its own field of jurisdiction. In addition there was to be a federal 
. council made up of forty members, twenty elected by each of these 
two Irish parliaments. This federal council w'as to have such pow'ers 
in relation to all-Irish affairs as the tw'o Irish parliaments might 
agree to bestow upon it. Certain important matters, how'ever, were 
reserved for the exclusive jurisdiction of the British government. 
Among these were national defense and foreign relations. ‘ 

This new measure passed parliament without mishap and was 
accepted by the people of the six Ulster counties who proceeded to 
set up their new government. In the southern counties, however, 
the popular opposition to the scheme was so intense that no prog- 
ress could be made. The people would neither elect members to 
the proposed parliament, nor carry suits to the courts, nor obey 

p .,T portions of this Act are printed in E. M. Sait and D. P. Barrows, 

UrUtah Pohites in Transition ( 1926 ), chap. viii. 
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any order of the British authorities. Instead the masses of the 
people adhered in their allegiance to the Irish Republic, obeyed the 
orders of its officials, and carried their controversies to its own 
courts. For a time the English government tried coercion, sending 
large bodies of troops to Ireland in an endeavor to assert its 
authority. Guerilla warfare ensued over a large portion of the 
country, with much destruction of life and property. The titular 
officials of the republic were kept “on the run”; the republican 
courts were broken up whenever found ; the whole island v/as in a 
turmoil. But in due season the British government became con- 
vinced that Ireland could not be coerced, at any rate not without 
an enormous outlay, and the Irish leaders also reached the con- 
clusion that Britain could not be expelled. Then, and only then, 
did the time become ripe for negotiations on a give-and-take basis. 
It had taken nearly seven hundred yeai*s to bring the two countries 
into this frame of mind. 

So negotiations for a treaty began in 1921. Certain members 
of the British cabinet and an equal number of delegates represent- 
ing the Bail Eireann, or de facto parliament of the Irish Republic, 
undertook the work of reaching a compromise, and eventually 
they were able to agree upon the draft of a treaty. This agreement 
was duly submitted to the British parliament and to the Bail, by 
both of which it was ratified. It provided, among other things, that 
an Irish constitution should be prepared and that when this con- 
stitution had been accepted by both sides it should go into effect. 
The constitution was duly framed by a group of Irish leaders; it was 
then ratified by a newly elected Bail Eireann, and went into ef- 
fect on Becember 6, 1922.^ 

The Irish Constitution 

This constitution of the Irish Free State deserves more than a 
page or two, for it contains many novel and interesting features. 
Although the treaty of 1921 provided that Ireland should have the 
same constitutional status as the Bominion of Canada, the Irish 
constitution differs widely from the Canadian, and indeed from the 
constitution of every other country. It is rather strongly academic 
in tone, and smacks of the lamp, yet the Irish constitution embodies 

* The story of these years I9I6-I92I is fully told in W. A. Phillips, The Revolu- 
lion in Ireland (2nd edition, 1926). 

^ A copy of this document may be found in Darrell Figgis, The Irish Conslit\du>t^ 
(Dublin, 1923). 




FWKtAflAG 



- > SLIGO 

MAYO y VI 


M0W6HAH 

. ^ \Dunda1 
CAVAN 


CONNA 

>*''^Lt1aii( 


3 ^jy -> 

(rwcommonV ''' 

T /„,»/ A. 

7 A » *'/_MEATH 


^^^oogh.. 

G An. WAY 


‘ ^SwE^r MtATH 


‘’k. 


». T - 

'> > ®DU^in 

^ KmGs^4» y t 

\ uii hAOF r \- : - 


E R 

WICKLOW 


LimeFii 


LIMERICK 


]<t 


\kiu<ennA / 

> C/ 

V t w 


> WEXFORD, 




=» M\U N'^X.-E-'R *--^V^aferfo?i 

^ t ^ W WATERFORO>a^§^^^ 

KERRY J.. V 










SCOTLAND AND IRELAND 


325 


some provisions which are of considerable interest to the student of 
comparative government.' And on the whole it is (piite unlike 
what one might have expected the Irish people to adopt. 

From the United States, by the way, it borrow'ed nothing. 
Although the relations between Ireland and America have been 
close and friendly for many years, the framers of the Irish constitu- 
tion took no stock in any of those features which Americans re- 
gard as the excellences of their own government, such as the 
principle of checks and balances, the qualified executive veto, 
senatorial confirmation of appointments and treaties, and elective 
judges in state courts. They drew to a much greater extent from 
England than from America. 

The constitution of the Irish Free State is operative over the 
twenty-six southern counties of Ireland. It does not apply to the 
six Ulster counties which continue under the Act of 1920. It be- 
gins with the statement that the Irish Free State is a co-equal 
member of the British commonwealth of nations, that all pow'ei's of 
government are derived from the people and shall be exercised in 
Ireland in accord with the constitution.- Then follows a short bill 
of rights which defines Irish citizenship, establishes the Irish 
language as the national tongue (although English is to be equally 
reco^ized as an official language), forbids the granting of titles 
(with certain exceptions), guarantees the w’rit of habeas corpus, 
declares the inviolability of persons and property, and stipulates 
freedom of conscience and worship, freedom of speech, and freedom 
of assembly — in other words the traditional English liberties. It 
also provides that there shall be no endowment of religion, and on 
the other hand “no discrimination as respects state aid between 
schools under the management of different religious denomina- 
tions.” All citizens, it declares, have the right to free, elementary 
education. 

Then the constitution proceeds to establish the frame of gov- 
ernment. A parliament is established with power to make laws for 
the peace, order, and good government of the state. This parlia- 
nient consists of two chambere, — a chamber of deputies {Dail 
Eireann) and a senate {Seanad Eireann).^ The size of the chamber 

The two most conspicuously academic provisions in the original document 
nave now been amended out of it See pp. 327, 332. 

1 1 , made, however, that the constitution is to be construed with reference 

c reaty of 1921 and that anything done contrary to this treaty shall be void. 

I'ronounced as if spelled Dawl Airin and Shainad Airin. 
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is not rigidly fixed, but is to be set by law from time to time. Mem- 
bers of the chamber are elected from districts or constituencies 
(at least three from each constituency) on a basis of universal 
suffrage and by a plan of proportional representation. The term is 
five years but the chamber may be dissolved by the governor- 
general at any time on the advice of the ministers, as in England. 
At present the Dail Eireann has 153 members, of whom six are 
chosen by the two Irish universities (Dublin University and the 
National Univemity). 

As in England, a voter may be registered and may vote either 
(a) where he resides, or (b) where he has a place of business, or 
(c) in a univereity (if he be a graduate) ; but he is not allowed to 
vote more than once, as is pennitted in English parliamentary 
elections.^ There is no plural voting in Ireland. Candidates can 
be nominated by petitions bearing the signatures of at least ten 
qualified voters, but each candidate must put up a deposit of £100 
which is forfeited unless he polls one-third of the votes necessary 
for his election. 2 All the voting takes place on one day and the 
ballots are counted in accordance with the Hare system of propor- 
tional representation. 

The Irish senate, in its original form, embodied a novel experi- 
ment. It was assigned a regular elective membership of fifty-six. 
According to the constitution it was to be composed of “citizens 
who have done honor to the nation by reason of useful public 
service, or who, because of special qualifications or attainments, 
represent important aspects of the nation’s life.” ^ In other words 
it was desired to have the senate made up of men and women quite 
above the usual run of elected legislators. But how could the 
selection of such members be assured? The original constitution 
provided that every three years a panel or list of eligibles, consist- 
ing of three times as many qualified persons as there are senators 
to be elected, should be prepared by the chamber and the senate 
acting separately. To this panel of forty-two names the assembly 
was to contribute two-thirds and the senate one-third. In addition 
there were to be placed on the panel the names of all persons who had 
been at any time members of the senate (including members about 
to retire), provided such persons signified their desire to be included. 


» irEngland the deposit is £l50 and the requirement for getting it back is one- 
eighth of the total vote. See p. 149. 

’ Article 29. 
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From this panel a senatorial election was to be held every third Tho eloc^^^ 
year with fourteen senators to be chosen by the people for a twelve- atore. 
year term, but at senatorial elections no voter under thirty years 
of age was to be permitted to vote. For this election the entire 
Irish Free State constituted a single district, and the votes were 
to be counted in accordance with the rules of proportional repre- 
sentation. In addition to the fifty-six senators chosen in this way, 
each Irish university was to elect two senators by vote of its grad- 
uates, the election taking place every six years. 

This method of choosing senators at large, by popular vote, but 0|>)ectiona 

restricting the choice to the confines of a panel or list was a novelty 
in the science of government. The plan was not borrowed from 
any other countiy but was invented or devi.sed by the group of 
Irish leaders (some of them college professors) who drafted the 
constitution of 1922. It was a curious mixture of nomination by 
legislators, direct election by the older portion of the electorate 
from a restricted panel of candidates, and the counting of votes on a 
proportional basis. As might have been safely predicted, it did not 
work well when put to the test. The panel of nominees turned out 
to be made up for the most part, not of highly distinguished citizens 
but of highly expert politicians. The vDters under thirty years of 
age objected to being deprived of the suffrage at the senatorial 
elections. And complaint W'as made that the proportional plan of 
counting the votes did not result in fair representation. At any 
rate the whole arrangement seemed defective and in 1928 it was 
changed by a constitutional amendment.^ 

Under the new provision the senators are now elected by the 
two chambers, sitting in joint session. The choosing takes place in uso. 
every third year, with one-third of the senate’s membership to be 
chosen each time. The voting at the joint session is on a basis of 
proportional representation, thus giving each political party its 
share of the senators. In connection with this change in the method 
of election the senatorial term was shortened from twelve to nine 
years. Whether the new plan will function better than the old one 
is problematical. 

The chamber of deputies and the senate, sitting separately. Limits on 
make up the Irish parliament. They are the lawmaking organs of of^EeTiSh 
the Irish Free State. But their legislative powers are not unlimited. P^iiament. 
The treaty of 1921 provides, for example, that the Irish army shall 
* Amendment VII. 
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not be increased, in proportion to the Irish population, beyond the 
ratio which the British army bears to the population of Great 
Britain. It also provides that in time of war or of strained relations 
with a foreign power, the British government may take over any 
Irish harbor for defense purposes. Finally, it stipulates that every 
member of the Irish parliament shall take an oath of allegiance to 
the British king. This last-named requirement has now been 
stricken from the constitution by the De Valera government. 

As regards all other matters of purely Irish concern, however, 
the parliament of the Free State is free to legislate as it pleases. 
The two chambers of this parliament ordinarily concur in the 
making of laws, but their powers are not equal. In the matter of 
money bills the chamber has exclusive authority.^ Every money 
bill, nevertheless, is sent to the senate after passing the chamber, 
and the senate may make recommendations. Within fourteen 
days it must be returned to the chamber, which may then pass the 
bill “accepting or rejecting any or all of the senate’s recommenda- 
tions,” whereupon it becomes a law. But while the chamber has 
the sole initiative in money bills, it is restricted by the old English 
rule that no money shall be voted unless the purpose of the appro- 
priation has in the same session been recommended by a message 
from the representative of the crown, acting on the advice of the 
executive council.'^ Furthermore the chamber, to ensure that no 
money is spent without its approval, appoints a comptroller and 
auditor-general who audits all accounts and makes a periodical 
report. He cannot be removed except for stated misbehavior or 
incapacity, and then only on resolutions passed by both the cham- 
ber and the senate. 

Bills, other than money bills, may be originated in either House. 
When passed by one they are sent to the other and may be amended 
at will. But in all cases of disagreement between the two houses, 
the will of the chamber ultimately prevails. If the chamber rejects 
a bill which originated in the senate, that is the end of it. But if 
the senate rejects or adversely amends any ordinary bill which 
originated in the chamber, the measure may be sent a second time 
to the senate after eighteen months, and if the senate does not 

* The constitution defines what bills shall bo deemed "money bills." In case of 
controversy the matter is referred to a committee consisting of three members ol 
the chamber, three members of the senate, with the senior judge of the supreme 

court serving as chairman. 

^ Article 3G. See also above, p. 222, 
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agree to it in sixty days the bill becomes a law. In other words it 
takes twenty months to enact a law when the senate holds out 
against it. The Irish senate is, therefore, like the British House of 
Lords in that it (1) has no authority as respects money bills, and 
(2) must ultimately give way to the lower chamber on any con- 
troversy over other bills. An interesting provision of the Irish 
constitution is that which stipulates, however, for a joint meeting 
of the two houses (on request of the senate) for debating, but not 
voting, upon any measure (other than a money bill) that may be 
the subject of controversj'^ between the two. When a measure has 
been passed by the Irish parliament it goes to the governor-general 
who gives it the royal assent, but he may withhold this assent, if he 
sees fit, until the will of the crown can be ascertained. This delaying 
of assent was expected to serve as a means of blocking any action 
in \iolation of the Anglo-Irish agreement of 1921. But it has 
not proved effective in doing this. 

The original constitution of the Free State made provision for 
the use of the initiative and referendum. It provided that on the 
w'ritten request of two-fifths of the members in the chamber, or a 
majority in the senate, any bill except a money bill or an emer- 
gency measure might be withheld from going into force for ninety 
days. In this interval a referendum could be demanded by one- 
twentieth of the registered voters. The Irish parliament was also 
directed by the constitution to arrange that any fifty thousand 
voters might initiate a proposed law and have it submitted at the 
polls. But the referendum clause worked badly because the re- 
publican minority in the chamber made free use of it as a means of 
filibustering to delay or block legislation, while the initiative clause 
was never put into effect. In 1928, therefore, another constitutional 
amendment struck out the whole initiative and referendum provi- 
sion so far as the enactment of law's are concerned. ^ There is now 
no provision for using the statutory initiative and referendum.^ 

A word or two ought to be added concerning the organiza- 
tion and procedure of the Irish parliament. The chamber has its 
speaker, as in the House of Commons. Like his prototype at 
Westminster the speaker of the Dail is supposed to be absolutely 
impartial. To encourage this impartiality the Irish constitution 

I Amendment X. 

constitution still provides, however, that after 1930 all constitutional 
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now provides that the speaker shall be deemed automatically re- 
elected from his own constituency without being voted on at all. 
His reelection is then made automatic so long as he continues in the 
speaker’s chair. ^ In that way he is divorced from all party obliga- 
tions. The same speaker has been in office since 1922 . The work of 
both chambers is done by committees, much as in the British 
parliament, but with a few minor differences. The same distinction 
is made in Dublin, as at Westminster, between public and private 
bills; but in Ireland all private bills must originate in the senate, 
thus sa\ing the time of the senate.- The system of provisional 
orders is also used in Ireland, as in England. Debates on the floor 
are generally conducted in English, and often they become quite 
lively, as one might expect. But the Irish language may also be 
used in debate, and official publications are printed in that tongue 
as well as in English For sentimental reasons the Irish leaders 
have desired to stimulate the revival of their old language and have 
it actually supplant English as the national tongue; but with con- 
ditions as they are in this twentieth century it would seem to be an 
uphill task. 

So much for the Irish parliament, its powers and its organization. 
Next in logical order for consideration comes the structure and 
authority of the executive. Executive authority in the Irish Free 
State is declared to be vested in the king, but provision is made 
that such authority shall be exercisable in accordance with the 
“law, practice and constitutional usage” governing the exercise 
of the executive authority in the ca.se of the Dominion of Canada, 
by the representative of the crown. ^ In other words the king, on 
the advice of the Free State president, appoints a governor- 
general to represent the crown in Dublin, and this governor- 
general has exactly the same powere as have been exercised in the 
past by the governor-general in Canada. The provision was phrased 
in this way because the powers of the king’s representative have 
been well-settled by more than a half-century of usage and are now 
not open to controversy. In brief they may be summed up by 
saying that the governor-general in Canada has the same powers 


• Amendment II. 

2 Cf. above, p. 189. . i • 

=>01. bcloie, chap. xix. Notice the correct uses of the terms "the king mo 
" the crown” in this provision. E.xecutive authority is vested in the monar^, but 
it is exercised by the crown (in other words by the king on the advice of the Bntis 
prime minister) through a representative. 
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in relation to the Canadian parliament that the king possesses in 
relation to the parliament at Westminster. He is to precisely the 
same extent guided by the advice of his responsible ministers. In 
the treaty of 1921 it was agreed that Southern Ireland should be 
given “dominion status,” and this is the way (by allusion to 
Canada) that the pledge is put into effect. 

The Irish constitution makes provision for a cabinet and for a 
prime minister, although it docs not use either of these terms. It 
calls them executive council, and pre.sident of the executive council, 
respectively. The original constitution establi.shed a unique and 
peculiar arrangement in the matter of ministerial responsibility, 
by providing that four membeia of the executive council (it called 
them ministers) should have seats in the chamber but that the 
remaining eight should not be members of either house unless both 
chambers should by legislative act designate a particular minister 
or ministers (not exceeding three) to be placed in the “political” 
category along with the four above mentioned. It was thus the 
intent of those who framed the Irish constitution that the executive 
council or ministry should have two classes of members: first, four 
(or possibly seven) political ministers, including the president of 
the council or prime minister, who should be members of the 
chamber and responsible to it, and second, a group of from five to 
eight non-political ministei's, who should be chosen from outside the 
chamber’s membei'ship and have no direct responsibility to it. 
Ministerial responsibility, in other words, was to attach to the 
political ministers only. The others were to be a sort of high 

civil seiwice group, chosen for their special administrative quali- 
fications. 


The two groups of ministers were to be chosen in accordance 
with the two conceptions of responsibility. The prime minister 
(or president of the council, as he is called) was to choose his politi- 
cal colleagues, while the non-political membem were to be named 
by the chamber itself. According to the constitution they were to be 
generally representative of the Free State as a whole, rather than 
of groups or parties. Having been chosen by the chamber they 
were not to be removed except for incompetence or misconduct 
even though the party complexion of the chamber should undergo 
a complete change.* The political ministers, on the other hand. 


theriaht to non-political ministers were give 

wo ngnt to sit and speak (but not to vote) in the Dail. 
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would go out of office whenever they failed to command a majority 
in the chamber. 

This attempt to combine responsibility with permanence, in the 
same ministry, was one of the things that gave the Irish constitu- 
tion of 1922 its academic cast. The idea, of course, was to keep the 
ministry responsible to the chamber in matters of policy, while 
permitting it to include ministers with expert qualifications whose 
tenure would be relatively permanent— after the fashion of the 
ministers in Switzerland where members of the federal council 
do not go out of office on adverse votes of the legislative body.‘ 
But hybrids rarely thrive in politics and this combination of 
English and Swiss ministerial usages did not work out very well in 
Ireland. Some of the non-political members, feeling themselves 
secure, began to criticise the policies and actions of their chief, the 
prime minister. Cabinet solidarity (which is the essence of the 
cabinet system both in England and in the United States) soon 
went a-glimmering. What Irishmen called “the government” 
became a house divided against itself. The result, after a season 
of bickering, was a decision to abolish the bifurcated arrangement, 
which was done by a constitutional amendment in 1927.^ The 
amendment permits the placing of all the ministers in the political 
category if the prime minister so desires. 

The president of the executive council is appointed by the 
governor-general on nomination of the chamber. In other words he 
is the leader of the majority party in the chamber. So his method 
of selection corresponds in general to that of the prime minister in 
England. Thus the Irish system of ministerial government has 
been approximated to that of England. The same is true of the 
civil service. In 1924 the Free State parliament established a civil 
service commission with the duty of holding competitive e.xamina- 
tions and certifying all candidates for subordinate positions. The 
rates of pay in the government service, and the conditions of work, 
are not fixed by this commission, however, but by the minister of 
finance who is the Irish counterpart of the English chancellor of 
the exchequer. 

The judicial system of the Irish Free State, in accordance with 
the constitution, consists of lower courts, a high court, and a 
supreme court. All judges are appointed by the governor-general 


* See below, ch. xxxiii. 

* Amendment V. 
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on the advice of the executive council. The Irish constitution 
makes no provision for the popular election of judges. Judges are 
appointed without limit of time and are not removable before the 
retiring-age except by resolution of both the chamber and senate, 
and then only on charges. Their salaries may not be diminished 
during their continuance in office. The Irish supreme court has 
final jurisdiction in all cases save those in which, under the treaty, 
an appeal may be carried to the judicial committee of the pri\y 
council in England.^ 

There are three political parties in Ireland. The Free State 
party, which stands pledged to uphold the Anglo-Irish treaty, was 
in power from 1922 to 1932. Then the Republicans, or Sinn Fein 
party, carried the elections and Eamonn De Valera became 
president. This party demands a united Ireland, including the six 
northern countries, with a republican constitution which shall be 
free from the restrictions imposed by the treaty of 1921. The 
Labor party in Ireland is relatively much weaker than in England. 
Of late years its representatives in the Dail have usually voted with 
the Republicans. 

The accession of Mr. De Valera marked a renewal of friction 
with London. The requirement of the oath of allegiance was de- 
clared by the Republicans to be abolished and the land annuities 
due under the treaty were withheld. The British authorities 
retaliated with a tariff on imports from the Free State whereupon 
Ireland laid duties on imports from England and pro\ided for 
bounties on Irish exports. A British proposal to adjust the issues 
by arbitration was rejected by President De Valera because it 
carried the condition that the arbiters must be selected from within 
the British commonwealth of nations instead of from the world at 
large. England is the natural market for Irish agricultural products 
while Ireland has been a purchaser of England’s manufactured 
goods. The battle of tariffs between the two is injurious to both but 
neither seems willing to give way. Controversies of this sort pro- 
voke bitterness and there is no telling what its next stage will be. 

Local government in Ireland continues for the most part as it 
was before 1922. There are thirty-three administrative counties, 
each with its own elective county councils. The cities (or bor- 
oug^) have much the same organization as in England, but the 
mmister of local government has been given power to Hismi.gg 

* See abort, p. 282. 
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county or city councils from office and replace them by appointive 
commissioners. The most interesting (and significant) feature of 
the Free State local administrative system is the power of the cen- 
tral government to select all the paid officials who are employed by 
the counties and cities. This is done through a local appointments 
commission which sits in Dublin.^ This commission prescribes the 
qualifications and holds the competitive examinations. The final 
selections are made by it, without giving the local governments any 
share in the matter. And after an appointment is made the local 
authorities cannot dismiss an official although he is paid out of 
the local treasury. He can only be dismissed by action of the Free 
State ministry. This represents an extraordinary centralization 
of the appointing and removing power. It is the absolute negation 
of municipal home rule — and in Ireland, of all places. Whether 
such a system can long be maintained is questionable. Whether it 
will conduce to the development of a true sense of civic responsi- 
bility in local government is even more questionable. 

By the treaty of 1921 the six northern counties of Ireland were 
given the option of joining the Free State or of continuing their 
separate government under the Act of 1920. They chose the latter 
alternative. Northern Ireland has her own parliament, with a 
senate and a House of Commons, a cabinet and a governor. Mem- 
bers of the House are elected by the people from single-member 
districts. The senators are chosen by the House for eight-year 
terms. When disagreement arises between the two chambers over 
a non-financial bill, the measure goes over until the ne.xt session. 
Then, if the disagreement pereists, a joint sitting is held and the 
matter voted upon. In the case of money bills the senate can re- 
ject but is not permitted to amend. If it rejects a money bill, 
however, a joint sitting can be required at once, without waiting 
till the next session. The governor of Northern Ireland is appointed 
by the crown but is bound by the advice of his ministers, as in the 
other dominions. The ministers, in turn, are responsible to the 
House. Northern Ireland continues to be represented in the British 

House of Commons as before the treaty. 

The six northern counties constitute nearly the whole of the 
province of Ulster and have formed the most prosperous portion of 
Ireland. They occupy an area less than half the size of Maryland, 

1 It has three members, viz., the secretaries of the finance, education, and local 
government departments in the Free State executive. 



SCOTLAND AND IRELAND 


335 


with a population of about a million and a quarter. Belfast is 
the capital. Northern Ireland differs in religious affiliation from the 
rest of Ireland, and that is the chief reason whj’’ one small island 
seems to require two separate governments. 


There are many political histones of Ireland. The most useful for 
the general student are P. W. Joyce, Concise Histon/ of Ireland (Ix^ndon, 
1914); W. O'C. Morris. Ireland 1404-1905 (Cambridge. England, 1909)! 
and S. Gwjmn, The History of Ireland (London. 1022). Attention should 
also be called to E. R. Turner s Ireland and England (New York, 1919) 
which contains a verj' good bibliograpliy. 

On the home rule movement there is P. G. Cambrays Irish Affairs and 
the Home Rule Question (London, 1911) which is written from the Unionist 
pwintof view, andS. G. Hobson. Irish Home Rule (London, 1012) which is 
s rongly Aationalist in tone. F. H. O’Donnell, History of the Irish Parlia- 
mentary Party (2 vols.. London. 1910) is a full and trustworthy recital. 
The Sinn Fein movement is described in R. M. Heni^', The Evolution of 
Sinn Fein ^ndon, 1920), and the Easter insurrection in John F. Boyle’s 

k^The Revln'^ (London, 1916). A much more imi)ersonal volume 
^ The Revolution in Ireland, 1906-1923, by Professor W. Alison Pliillins 

(^ndon 1924)_ The most useful books on the Irish constitution are 

r ' (tendon, 1929); and J. G. S. McXeill, Studies in the 

ConslUulwn of the I mh Free Slate (Dublin 1925) 

toTp ‘''’orthern Ireland ’is des,;ribed in A. S. Queckett 

he Constilulion of Northern Ireland (Belfast, 1028). ’ 
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There never has been anything so extraordinary under the sun as the con- 
quest and still more the government of India by the English; nothing which 

from all points of the globe so much attracts the eyes of mankind— Alexis de 
Tocqueville. 

The successful administration of the Indian Empire by the English has been 
one of the most notable and admirable achievements of the white race during 
the last two centuries . — Theodore Roosevelt. 

India is the vast and varied Italy of the Asiatic continent, a 
great peninsula fenced on the north by towering mountains, but 
protruding far southward into the tropical seas. To Europeans of 
the middle ages it was dimly known as a far-away land, renowned 
for the spices and other costly commodities which it supplied. 
When Englishmen, during the sixteenth century, began to take an 
interest in India, the peninsula was a hopeless jumble of diverse 
native governments, races, religions, and languages. The Great 
Mogul, at Delhi, was nominally overlord of them all; but his au- 
thority did not count for much outside a relatively small area. 
The extensive Mogul empire had become disintegrated into the 
Mahratta states, the Moslem kingdoms of Oudh and Bengal, the 
Rajput principalities, and the territory of the Sikhs. A score of 
kingdoms, principalities, and small native states covered the rest 
of the territory. India, in 1600, was like continental Europe 
at the same epoch, a chaos of political rivalries, big and little, 
with endless quarrels going on and no outstanding rulership. This 
must be kept in mind if one is to understand the ease with which 
the English brought the country under their sway. 

England’s interest in India dates from the chartering of the 
East India Company, a body of commercial adventurers desiring 
to trade with the Orient. This company, in 1600, was given wide 
powers, including the right to acquire territory and to make regula- 
tions for the government of such acquisitions.* Although its chief 
activities were commercial, the East India Company soon found it 
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desirable to secure, by purchase from the native potentates, various 
tracts of land immediately surrounding its trading posts or “fac- 
tories.” These land holdings were gradually extended by further 
treaties and purchases until the company became the owner of 
large territories in which it set up its own civil government. The 
East Indian trade turned out to be very profitable and in some 
years yielded dividends of one hundred per cent, hence the com- 
pany’s operations were rapidly extended to many parts of the pen- 
insula. Large stores of valuable merchandise were concentrated at 
various points and had to be protected. The native chiefs could 
not guarantee this protection, so the company inaugurated the 
policy of maintaining, at each of its posts, a small garrison of 
Englishmen, drilled and officered in military fashion. And with the 
rapid increase in the number of trading posts these garrisons even- 
tually gave the company control of a sizeable army. 

In due course, however, rival exploiter of the trade came into 


the field, more particularly the French East India Company which 
was organized in 1664. This company also established trading 
posts and warehouses in India, sometimes not far from the English 
settlements. Similarly the French entered into negotiations with 
the native ruleis and secured control over various tracts of terri- 
tory. Like the English, moreover, they stationed garrisons to pro- 
tect their trading operations. But this policy of keeping constabu- 
laries in India proved rather expensive and after a while both 
companies found it cheaper to hire and train native troops. They 

found that these natives made good soldiers when drilled and com- 
manded by European officers. 

In this respect the native races in India differed from those of 
North America. The brown man was amenable to military dis- 
cipline, the red man was not. Although both the French and the 
English tned to drill their respective allies in the French and 
Indian wars, they never met with much success. The North 
Amencan Indian could not be persuaded to fight in European 
ashion. Given a musket, he fought as wth bow and arrow, skulk- 
ing behind trees and barricades. He would not march in column 
of squads or deploy into line when the enemy appeared. But the 
mt^ves of India were loady to do it. What is more, they were 

Q K 1 1 P^y that Europeans demanded. 

So both the English and French East India companies presently 
had native armies on their pay rods. And these aimies had to hav^ 
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something to do. Mercenaries are unprofitable unless they are kept 
employed. Opportunities for trouble, moreover, were right at 
hand, for the native rajahs were almost constantly at war with 
one another, and they naturally tried to drag the commercial 
companies into their comic opera warfare. To this end, when two 
rajahs came to blows, they would each make overtures to the Eng- 
lish and French companies for alliances and help, offering grants of 
more land, privileges, and all sorts of concessions in return. 

In this way the two companies were led into intrigues, secret 
treaties, alliances, and finally into open warfare. If the English 
supported one claimant to a native throne, the French, by sheer 
force of self-interest, felt obliged to support his rival. Thus it 
came to pass that English and French officers were leading com- 
pany troops against each other under the flags of their respective 
countries, although England and France were supposedly at peace. 
Had India been a nation, a united country, with a strong central 
government, this condition of affairs would never have been tol- 
erated; but there was neither unity nor consciousness of national- 
ism. So the whole peninsula became a cockpit in which two Euro- 
pean commercial companies fought their duel for supremacy. When 
the combat thickened these companies drew their respective 
governments in, and eventually the Anglo-French conflict of 
1753-1761 became a war of almost world-wide dimensions. French 
and British armies battled in India, in Europe, and in America 
as well. 

The issue, so far as concerned India, was decisively settled in 
this war. England, holding control of the seas, was able to support 
and reinforce her troops, while the French were not able to do 
either. This was a handicap that the French could not overcome, 
and by the Treaty of Paris (1763) they were forced to withdraw 
from India, reserving only a small tract of land at Pondichery. 
The British East India Company, meanwhile, clinched its hold 
upon the country by reducing the more powerful native rulers to 
subjection. The Great Mogul at Delhi became its vassal. It 
deposed other native potentates and installed rulers of its own 
choice. Before long it acquired the right to collect the taxes and 
to administer justice throughout the whole area of Bengal. Thus 
the Great Company moved from commerce to government. From 
a huckster in spices and dyes, it became a trafficker in revenues, 
territories, thrones, and destinies. 
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Up to this point the British government had assumed no direct 
share in the administration of the East Indian territory. It had 
merely given military aid to the company as part of its own war 
against France. But the powers and jurisdiction of the British 
East India Company were now so extensive that some supeiwision 
by parliament seemed to be necessary. It is always unwise to 
leave the functions of trader and ruler unreservedly in the same 
hands without supervision. In that case the amount of profit is 
apt to be the only criterion of good government. The operations of 
the British in India, during the years immediately following the 
expulsion of the French, illustrated how oppressive such an al- 
liance between commerce and government can be, for the East 
India Company soon turned the civil administration into a mere 
agency for the earning of dividends. Its officials levied indemnities 
and fines at discretion, piled up wealth for themselves, came back 
to England and bought seats in the House of Commons from the 
owners of pocket boroughs.' 

There, in the heat of partisan zeal, they often shocked the 
conscience of the country by showering accusations of extortion 
and brutality upon one another. By these and other tales of cor- 
ruption the public conscience in England was aroused and in 1776 
parliament passed a general statute known as the Regulating Act 
which provided that a governor-general, appointed by the crown, 
should be stationed at Calcutta with an appointive council to 
assist him. The governor and his councillors were to supervise 
the political administration of the territories within the company’s 
jurisdiction, while the company’s own board of directors was left 
in charge of commercial and financial matters. Warren Hastings 

became the first governor-general under the provisions of this 
Act. 

But the provisions of the Regulating Act were not found to be 
altogether satisfactory, for the respective powers of the two author- 
ities were not clearly defined, and much friction between the com- 
pany and the governor-general resulted. Eventually Hastings was 
recalled and impeached before the House of Lords; but he was not 
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convicted. The historian Macaulay, in what is perhaps the finest 
essay ever written by an Englishman, has vividly described the 
proceedings. The root of the trouble lay in an unworkable statute. 
The dual plan of royal and company government would not func- 
tion. There was nothing to do but abandon it, which parliament 
did by the passage of Pitt’s India Act in 1784. This statute estab- 
lished in London a board of control consisting of several privy 
councillors with a president who eventually became secretaiy of 
state for India. It provided that all the operations of the East 
India Company should be under the supervision of this board. 
Thus it established the complete supremacy of the crown in India. 
The office of governor-general was retained, but in order to avoid 
friction the appointment was now vested in the hands of the 
company. The company, in other words, was to govern India but 
must do its governing under the scrutiny of a board which was 
appointed by the crown and responsible to parliament. 

This system of administration turned out to be an improvement. 
It stood the strain of the Xapoleonic wars during which the French 
attempted to regain a footing in India, and with some changes it 
was continued down to the middle of the nineteenth century, 
during which time large additions to the British territories in India 
were made. The authority of the native rulers was gradually re- 
duced, or even extinguished, in favor of British jurisdiction. India 
seemed to be prospering under the rule of “John Company.” But 
in the teeming lands of the Orient the superficial appearances are 
often deceptive, and there was more resentment brewing in India 
than the English officials realized. The Sepoys, in particular, had 
not resigned themselves to British suzerainty, and their leaders 
only awaited a fair opportunity to throw it off. 

So the mutiny of 1857 came as a great surprise. It caught the 
company unawares. The English, as it now appeared, had built up 
a formidable engine of revolt through their policy of maintaining 
large bodies of Sepoy troops, armed and drilled in European fash- 
ion, with English officers in command. It is never safe to arm a 
people whom you desire to hold in subjection. Particularly it is 
unsafe to give them control of strategical positions as the English 
did in India prior to 1857. 

A small spark will touch off an explosion when enough combus- 
tible vapor is at hand. The Indian mutiny was fired by an episode 
of almost ludicrous inconsequence. This is the story in brief. 
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The Eafield cartridges used by the .Sepoy troops in their target 
practice were supplietl from England. To protect them from damp- 
ness on the voyage they were enclosed in paper greased with animal 
fat. Before putting the cartridge in his rifle at target practice the 
native soldier was supposed to bite off this cover. Xow it happens 
that to the Hindu the cow is a sacred animal, and to the Moham- 
medan the pig is unclean. So. no matter what the soldier’s religion, 
it was not diflacult to convince him that by using greased cartridges 
the English were provoking a sacrilege. Agitators soon convinced 
the troops that the destruction of their ancient faith was the chief 
design of the whole procedure and the mutiny burst like a flash. 
On a given signal whole regiments mutinied, shot their officers, and 
ran amuck. The restoration of the Alogul empire was proclaimed. 
The rising spread quickly from garrison to garrison, and many 
British Chilians as well as officers were massacred. 

For a time it looked as though the day of European rule in India 
had come to an end. Fonunately for the English, however, the 
mutiny did not spread throughout the whole countn,*. India is too 
vast and too diversified an area to unite in a common cause and 
n[iut tn\ was for the most part localized in the northwest prov- 
inces. Fortunately, also, an English military* expedition was on its 
way to engage in war with China. The British government 
promptly called off the Chinese war, sent a fast vessel to intercept 
the transpKuts, and diverted them to India. After some aiLxious 
months,*and with much hard fighting, the mutiny was suppressed. 

W hen the trouble was over, public opinion in England insisted 
on finding a scapegoat, as it does after all such mishaps. Eveiy*- 
bod\ hastened to put the blame on the company. The existing 
scheme of government in India was assaUed by all parties be- 
cause it involved a delegation of political authority to a profit- 
making corporation. People forgot, for the moment, that the 
company had built up a great empire from the nucleus of a few 
trading posts, that it had been governing this territory* for seventy 
years under royal supervision, and that there was a credit as weU 
as a debit side to its ledger. But the people of England were in no 
to accept alibis or e.xplanations. They demanded that the 
whole s>-stem of British control over India be reconstructed. 

arhament bowed to the clamor. It decreed that the East India 
Company at once should surrender its political powers and go out 
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In 1858, therefore, the whole territory passed under the direct 
control of the crown. ^ India was henceforth to be governed by a 
viceroy appointed on the advice of the English cabinet. Provision 
was also made for continuing the secretary of state for India, with 
rank as a member of the ministry. The secretary of state was to be 
assisted by a council of fifteen members, of whom the majority 
were to be persons who had lived in India. This Council for India 
was to hold its sessions in London. The Indian budget was to be 
voted by parliament. As for the East India Company, it was given 
a term of years in which to fit its commercial operations into the 
new political order. As a promoter of commerce it had been a 
huge success in its day, but the governmental responsibilities had 
become too big for any company to carry. 

India was governed under the Act of 1858 for a little over fifty 
years. The secretary for India served as a link between the crown 
and parliament on the one hand, between England and India on 
the other. His powers were limited, to some extent, by the necessity 
of acting in accord with the Council for India, of which he was the 
presiding officer. In India a viceroy, appointed for a five-year term 
by the crown on the advice of the prime minister, was the head of 
the administration. He represented the Emperor of India, that is, 
the British monarch as emperor. He was assisted by two councils, 
one executive and the other legislative. All the members of the 
executive council were Englishmen, but the legislative council 
contained some natives. The legislative council had authority 
to make laws for India, but all its actions were subject to the 
ultimate legislative power of the British government. 

Under this scheme of government India came down into the 
twentieth century. A native population of nearly three hundred 
millions allowed itself to be ruled by a few thousand English- 
men. The rest of the world wondered why. There were two rea- 
sons — the complete lack of unity among the people of India and the 
adroitness of the English rulers. They were wise enough to refrain 
from interfering with the social and religious customs of the people. 
The country, during these fifty years, gave the English no serious 
trouble. Nevertheless there gradually developed, especially among 
the educated classes, a strong feeling that India ought to have a 
larger measure of self-determination. 

I It was not until 1877. however, that Queen Victoria was proclaimed Empress 
of India. 
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The reasons for this are self-evident, or ought to be. They are 
part of an old drama that has been played on the frontiers of 
civilization many a time. No scheme of government, however 
enlightened, altruistic, or benevolent, has any chance of proving 
satisfactory to all concerned unless it is founded upon the consent 
of the governed. The world has seen that axiom exemplified a 
hundred times. White men, at various stages in history, have 
undertaken to govern “backward” races of black, brown, and 
yellow men for their own good;. but if they have ever been thanked 
for it the chronicles of colonial history do not record the fact. 
Government by the best people is not necessarily the best govern- 
ment. As between crude misgovernment by themselves, and the 
most enlightened administration by strangers, human beings never 
hesitate to choose the former. 

At any rate the desire for self-government became more articu- 
late during the closing years of the nineteenth century. It found 
expression through the Indian National Congress, an unofficial 
body of delegates collected from all parts of the country and as- 
suming to represent the general opinions of the people. India, 
like Ireland, was fostering a home rule movement. But it made 
little real progress until after the world war. India might have 
given England a lot of trouble during this conflict, but the country 
remained loyal in spite of German predictions that it would flame 
into revolt. Not only that — India actually contributed a large 
expeditionary force to aid the Allied cause. This imperial patriotism 
naturally made a favorable impression in England and gave rise 

to a feeling that India ought to be rewarded by a substantial grant 
of self-government. 


Accordingly, in 1917, the secretary of state for India was sent 
to Calcutta where he and the viceroy agreed upon a project which 
they embodied in the Montagu-Chelmsford report.^ On the basis 
of this report the British government then prepared the draft of a 
comprehensive home rule measure which passed parhament in 
1919 as the Government of India Act.^ 


This Act still forms the constitution of India. It entirely r< 
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constructed the internal government of the country but it did not 
make much change in the agencies of British control. The king 
remains Emperor of India, as under the old order; the secretaiy 
of state for India continues to be a member of the British ministry, 
and serves as the connecting link between the two governments. ‘ 
The Council for India is somewhat reduced in size, and provision 
is made that it must contain three Indian members, but its ad- 
visor}^ functions remain unaltered. In the British parliament a 
standing committee on Indian affairs has been established, and 
to this committee all proposals of legislation relating to India are 
first referred. India also maintains, at her own expense, a high 
commissioner in London. 

The viceroy, or governor-general of India, continues to be 
appointed by the crown, on the advice of the British prime minis- 
ter, for a five-year term.- He is assisted by an e.xecutive council or 
ministry appointed by the crown on his recommendation. Three 
councillors out of the eight must be natives of India. All the mem- 
bers of this council are then nominated by the viceroy to seats in 
one or the other of the two legislative chambers. Official acts of the 
governor-general are performed in accordance with the council’s 
advice although in certain contingencies he may act on his own 
responsibility. The Act of 1919 does not specify that the mem- 
bers of the council shall be responsible to the Indian parliament 
for the advice which they give the governor-general; and in 
fact it is well understood that the council cannot be overthrown 
by an adverse vote of the legislature. The governor-general, 
moreover, may override the action of the legislature in an 
emergency by formally “certifying” that any legal provision or 
item of expenditure is essential to the welfare of India. When he 
so certifies, his action acquires the force of law. Furthermore, the 
governor-general has the right, in emergencies, to issue ordinances 
which do not require the concurrence of the legislature. These 
ordinances hold for six months only, but they may be reissued. 

* Down to 1919 the salary of the secretary of state for India had been charged to 
the Indian budget. This salary is now paid by the British treasury, thereby remov- 
ing a grievance of long standing. 

2 The crown also appoints the commander-in-chief, the judges of the high court, 
and various other high officials. Many of these higher positions and most of the 
lower ones are held by natives of India. Officials and employees of all grades m 
India number more than a million and a half, of whom fewer than 10,000 are English- 
men, The Indian civil service is recruited by competitive examination. Large 
numbers of educated East Indians have entered the service in this way. 
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Finally, the assent of the legislature is not required in the case 
of army expenditures, which form a large part of the Indian 
budget. 

So the Act of 1919 did not establish responsible government in 
India or place the country on a “dominion status.” It did not put 
the viceroy of India on the same plane of responsibility as the 
governor-general of Canada or Australia. The framers of the Act 
had to face the probability of deadlocks between the executive 
and the legislative branches of the government in India. They 
decided that the executive, in such cases, should have power to 
make its will prevail, — in other words that the British govern- 
ment should have the last word, for the governor-general acts on 
instructions from his superioi's at home. Nevertheless the new 
arrangements marked a decided advance upon the old. They gave 
India a good deal more than Ireland had before the war. But the 
concessions were far from satisfying the country, as will be seen 
presently. 

The Indian legislature or parliament meets at Delhi. ^ It consists 
of two chambers, a council of state and a legislative assembly. 
The former contains not more than sixty membeis, of whom not 
more than twenty are ex-officio members, that is, they sit in the 
council of state by reason of their holding certain administrative 
offices. The remaining members are elected. The legislative as- 
sembly has a membei'ship of one hundred and forty, of whom one 
hundred are elective, while the remainder are either ex-officio or 
appointive members. The appointive members are named by the 
governor-general who is supposed to use his appointing power in 
such a way as to give representation to whatever important in- 
terests have not obtained it at the elections. The Indian legislature is 
authorized, however, to increase the membership of either chamber 
by law, and to vary the ratio of elective to non-elective members, 
so long as at least five-sevenths of the membership is kept elective. 

Bills may be introduced in either chamber but require the con- 
currence of both before they are passed. If, however, the legisla- 
ture fails to make provisions for essential expenditures, or to pass 
necessary laws, the governor-general may act on his own authority 
The normal life of the council of state is fixed at five years, while 
that of the assembly is three years; but the governor-general may 
under certain circumstances shorten or lengthen these terms. 

» During the summer months tho seat of government is moved to Simla. 
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By whom are the elective members of the Indian parliament 
chosen? The suffrage is a rather complicated affair. Prior to 1919 
the elective members of the old legislative council were chosen by 
a complicated scheme of indirect election. This has now been 
abolished, and the individual voter chooses his representatives 
directly. But the qualifications for voting are not the same at all 
elections, on the contrary there are three different voters’ lists, 
one for electing members of the council of state, another for the 
legislative assembly, and a third for the legislatures of the various 
provinces. Each list is based upon the ownership or occupancy of 
property, or the payment of taxes, or the prior tenure of certain 
designated offices. The differences are chiefly in the amount of 
property or taxes required to qualify, the amount being lowest in 
the case of the provincial lists. It is somewhat higher for elections 
to the legislative assembly, and highest of all in the case of lists 
used for the council of state.* Women are allowed to vote on the 
same terms as men, but this concession is little more than a gesture 
because women in India hardly ever own property in their own 
right. Illiteracy is not a bar to voting and it is estimated that a 
majority of the registered voters for provincial elections are un- 
able to read or write. 

Under these arrangements more than six million persons are 
qualified to vote at provincial elections, or about ten per cent 
of the adult male population. A little over one million names are 
on the voters’ lists for the legislative assembly, but fewer than 
thirty-three thousand are enrolled for council of state elections. 
It will be seen, therefore, that the Act of 1919 stopped a long 
way short of establishing universal suffrage in India. Universal 
suffrage would provide India with at least a hundred million voters. 
On the other hand the placing of ballots in the hands of even six 
million people represents a considerable step toward the establish- 
ment of popular government. The proportion of voters to pop- 
ulation in India to-day is larger than it was in England a hundred 
years ago. It may be taken for granted moreover, that the present 
suffrage will be widened as time goes on. 


* To set forth the various requirements would take more space than can be af- 
forded in this book, for not only do they differ in the three classes of elections but 
a distinction is also made between the requirements in urban and in rural constitu- 
encies. A table showinR the various requirements may be found in E. A. Home, 
The Political System of British India (London. 1922), p. 109. A full discussion of 
the suffrage requirements may also be found in the R 'port of the Indian Statutory 
Commission (2 vols., London, 1930), especially Vol. I, pp. 190 ff. 
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The constitution of 1919 assigns to the government of India a 
wide range of powers, including provision for defense, foreign 
affairs, relations with native states, railways and shipping, post 
offices and telegraphs, currency and coinage, customs and com- 
merce, together with civil and criminal law. In addition, the cen- 
tral government has authority in all other matters which have 
not been expressly assigned to the provincial administrations. 
Provision is made, however, for the shifting of jurisdiction from one 
government to the others and vice versa. With the assent of the 
governor-general the central government may assume any func- 
tion which the Act has conferred on the provincial authorities, 
and with the same sanction the latter may invade the field of juris- 
diction which has been given to the central government. Thus the 
division of powers has not been made hard and fast. 

Experience in self-government is best acquired in the lower 
ranges of a political system — in the provinces, districts, towns, 
and villages. Men must learn to be faithful over a few things be- 
fore they can safely be made rulers over many. Hence it is unwise 
to begin by infusing a homeopathic dose of democracy into the 
national government; a better plan is to teach an untutored people 
the art of free government by giving them, first of all, a liberal 
measure of control over their own neighborhood affairs. This lesson 
of political experience was respected by the British parliament in 
framing the Act of 1919. It explains why this measure gives a 
larger modicum of home rule to the provinces than it gives to India 
as a whole.* There are fifteen of these governments in India of 
which nine are under governors and six under chief commissioners. ^ 

The distribution of powers between the central and provincial 
governments gave the framers of the constitution much difficulty, 
but the problem was finally settled in an ingenuous way. A dis- 
tinction is first made between central subjects and provincial sub- 
jects. Broadly speaking all matters of local scope are listed as 
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contained only the statutory framework of India’s new con- 
Statution. It left a great mass of detail, including such matters as the definite allocsr 
won of duties among the various authorities, to be dealt with by Devolution Rules 

ofthe be ““de by the central government in India with the approval 

S th« authorities. They were so made and were then ratified by resolutions 
m House of Commons and House of Lords, in this way being given the force 
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provincial subjects and are to be dealt with by the provincial 
authorities. The most important central subjects are national 
defense, foreign relations, relations with the native states, rail- 
ways, the coinage, customs and certain other sources of revenue, 
criminal law and procedure, and “all matters not specifically de- 
clared to be provincial subjects.” The residuum of power rests, 
therefore, with the central government and not with the provinces 
—which is the reverse of the arrangement made by the constitution 
of the United States. 

But the classification of powers does not stop here. Provincial 
powers are further divided into transferred matters and reserved 
matters. With respect to the transferred fields of jurisdiction 
(which include education, sanitation, public health, agricultural 
and industrial development, roads, public buildings, and local 
government), neither the British government nor the central gov- 
ernment of India has any right to interfere except in certain cases 
of emergency. So far as these matters are concerned, therefore, 
the provinces of India are virtually endowed with home rule. But 
with reference to the reserved subjects, among which the most 
important are the administration of justice and the control of 
police, the provincial governments remain under direct supervision 
of the central authorities at Delhi. It is the e.xpectation, of course, 
that these reserved fields of jurisdiction will gradually be turned 
over to the provinces if they show themselves capable of handling 
them. 

How this This distinction between transferred and reserved jurisdiction 

th^provhv somewhat complicates the structure of the provincial govern- 
ments. The administration of each province is in the hands of 
a provincial governor, appointed by the crown on the advice of 
the secretary of state for India. The governor is assisted by 
an executive council, usually of four members, similarly appointed. 
All reserved matters are dealt with by the governor and his council 
alone. For their actions in this field they are responsible only to 
the provincial legislature. But the provincial governor is also 
assisted by ministers (usually two or three of them), who are 
responsible to the provincial legislature, and as respects all trans- 
ferred subjects the governor must be guided by the advice of these 
ministers “unless he sees sufficient cause to dissent from their 
opinion.” Much may be made of this proviso as a check on the 
supremacy of the provincial legislature, but if governors follow a 
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long-established tradition in British colonial administration they 
will not disregard the advice of their responsible ministers except 
in emergencies. The provincial ministers in India have the same 
rank as members of the executive council; but ministers and execu- 
tive councillors do not sit together as a cabinet. 

This division of jurisdiction, with some of the governor’s ad- 
visers responsible to the legislature and some not, with one group of 
advisers handling transferred subjects and another group managing 
reserved subjects — this curiously bifurcated form of government is 
known to political scientists as a dyarchy. The word was coined by 
the historian Mommsen to describe the dual government which 
existed in certain provinces of the early Roman empire, where the 
emperor required the concurrence of the Roman senate for some of 
his acts but not for others. As applied to the provinces of India 
this dyarchy is not intended to provide an ideal or permanent 
scheme of administration. It is a compromise between home rule 
in all mattei’s, and home rule in none. It was seized upon as the 
best practicable way of dealing with a difficult problem. ^ 

The legislature of each province consists of a single chamber 
containing three classes of members— appointive, official, and elec- 
tive. First, the governor is authorized to appoint a certain number 
of members, the number varying in the different provinces. Second, 
the members of the executive council (usually four) together with 
certain other high administrative officials, have ex-officio seats 
in the provincial legislature. But these two groups taken together 
must not constitute more than thirty per cent of the whole member- 
ship. The third element, constituting at least seventy per cent of 
the legislature, is made up of members elected by the voters who 
are enrolled on the provincial lists. • 

Members are elected from both general constituencies and special 
constituencies, and this is also true of elections to the legislative 
a^embly of India as a whole. By a general constituency is meant 
all the voters living in a certain geographical area. By a special 
constituency is meant all the voters of a designated race, religion, 
or vocation living in a certain area— for example, the Sikhs in the 
t'unjab or the non-Brahmins in Madras, or those of a certain eco- 
nomic or educational status-large land holders, owners of fac- 
tones and other industries (through their chambers of commerce 
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and other associations), and graduates of universities. Each univer- 
sity, for e.xample, elects one member to the provincial legislature. 
It is as though the Jews, the Baptists, the Socialists, the tobacco- 
growers, and the factory owners in every American state were each 
allowed one representative for fear that otherwise they would be 
left without any representation at all. 

This arrangement of constituencies, absurd as it may seem, is 
made necessary by the fact that in India the whole social structure 
rests upon caste and religion. The cleavages between the different 
castes and sects are so wide that no candidate who belongs to one of 
them would ever get votes from any other. Moslems will not vote 
for a Hindu candidate no matter what his qualifications may be. 
There is in India no consciousness of a common citizenship which 
transcends all divisions of class and religion. In India it is not “my 
country first,” but my race, my caste, or my religion first. This 
bottomless gulf of distinctions, based on historic differences, is 
something that few outsiders ever appreciate. Democracy postu- 
lates toleration; without it no democratic government can ever 
function. But in India there is no toleration. That is why a minor- 
ity group or sect would get no representation at all unless assured 
of it by some such arrangement as these personal constituencies. 

The constitution of 1919 was a compromise, and as such its pro- 
visions have not satisfied anybody. Many British residents in 
India feel that it transfers too much self-government to a people 
who are not prepared for it. The leaders of the home rule move- 
ment, on the other hand, complain that it does not go far enough. 
They declare that it is merely black despotism painted white, 
that it gives the forms of self-government while withholding the 
substance. Accordingly, when the new government was put into 
operation the nationalist leaders advised their followers to have 
nothing to do with it. They urged the voters to stay away from the 
polls, and large numbers followed their advice. This was part of 
their policy of “non-cooperation.” But India is not so constituted 
that it can do anything unanimously and the advice of the na- 
tionalist leaders was by no means generally followed in all parts 

of the country. 

So the new government began to function with a considerable 
amount of popular support. The Non-Cooperators, on the other 
hand, did not cease their propaganda. On the contrary they wid- 
ened their objective by advocating passive resistance not only in 
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politics but in every other field where British interests were con- 
cerned. The people were advised to buy no British-made goods, to 
accept no English money, to leave their taxes unpaid, and ignore 
their British suzerains in every way. The movement found its 
leader in Mahatma Gandhi, a Hindu seer with an aspiration to 
martyrdom. His ideas, a strange mixture of mysticism and materi- 
alism, are rather difficult for any western mind to follow. But mil- 
lions of his fellow Hindus believe in them and their faith has given 
England no easy problem to solve. Passive resistance inevitably 
develops into active ; there is no way to prevent its doing so. That 
is what has happened in India, although the disorders have thus 
far been localized. 

Parliamentary leaders in England did not regard the Act of 
1919 as a definitive solution of the Indian problem. They looked 
upon it as a modus vivendi until more study could be given to the 
situation. The Act provided, in fact, that after ten years a re- 
study of the situation should be made with a view to further 
changes. Accordingly a statutory commission under the chair- 
manship of Sir John Simon was sent out to make inquiry and to 
submit recommendations, which it did in 1930. The report of this 
commission goes fully into all questions connected with the work- 
ings of the present governments in India, both central and pro- 
vincial, and presents a large amount of authoritative data.^ 

The recommendations of the Simon Commission were by no 
means radical. The commission proposed an all-Indian federation 
in which both the provinces and the native states (see p. 352) 
should be joined, each unit in the federation to have a measure of 
self-government according to its capacity. The executive headship 
of the central government, according to the new plan, would re- 
main in the viceroy who would select and appoint his executive 
councillors with the same qualifications as at present. But the 
commander-in-chief of the British army in India would cease to be 
a member of it and one of the executive councillors would have the 
function of leading the federal assembly, thus becoming a sort of 
piime minister. The viceroy would retain his present emergency 
powers. There must be in India,” says the commission, ” a power 
that can step in and save a situation before it is too late. We desire 
to give the fullest scope for self-government, but if there is a break- 
down, then an alternative authority must cooperate unhampered.” 

^RepoH of the Indian Stalulory Commission (2 vols., London. 1930). 
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As for the Indian parliament the commission recommended that 
the council of state be retained substantially as constituted by 
the Act of 1919 and with the same functions, but that the elective 
members should be chosen by the provincial authorities. The legis- 
lative assembly would henceforth be known as the federal assembly 
and would be reconstituted on a new basis to give representation 
to the various provinces and other areas according to population. 
The defense of India would be taken out of Indian jurisdiction and 
made an imperial responsibility. The viceroy, as representative 
of the imperial authorities, would have full charge of it. 

Most of the changes recommended by the Simon Commission 
relate to the provincial government. The dyarchy would be abol- 
ished. The conduct of provincial administration (without any 
distinction between transferred and reserved subjects) would rest 
with the provincial cabinet, the members of which would be chosen 
by the governor of the province but would have “joint responsi- 
bility for action and policy.” The ministers would thus be account- 
able to the provincial legislature for their actions in all fields. 
But in the event of an emergency the governor would have power 
to intervene, subject to the direction of the viceroy, regardless of 
the ministers or the legislature. 

The provincial legislatures would be enlarged and the suffrage 
widened. Under the proposed extension the total number of voters 
in provincial elections would be trebled. Certain important minor- 
ities would be protected by reserving them a designated number of 
seats in the provincial legislature. Finally, the provinces would 
be given enlarged financial resources. 

The Simon plan was not satisfactory to Gandhi and his Nation- 
alists. A round-table conference in London, which he attended, 
brought no results. A revival of civil disobedience and disorder 
followed, with the arrest of the Mahatma and repression on the 
part of the authorities. With the restoration of order in India 
it is now proposed to offer India an entirely new scheme of govern- 
ment, going somewhat further toward dominion status than was 
contemplated in the Simon proposals. 

What has been said concerning the operations of the Act of 1919 
has reference to about two-thirds of India. The rest is not gov- 
erned under this Act but consists of native states, or protected 
states. Some of them are large and important (such as Hyderabad, 
Mysore, Baroda, Gwalior, Indore, Kashmir, etc., as shown on the 
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accompanying map), but most of them are very small. AH these 
states remain under native rulers who carry on the government with 
the assistance of a British minister or resident, as he is called. If 
the native ruler conducts his government properly there is very little 
interference with him. On the other hand the British authorities 
have not hesitated to interfere, and even if need be to depose a 
native ruler, if he proves corrupt or incapable. In 1921 there was 
created a Chamber of Princes in which all the major native states 
are individually repre.sented, while the smaller ones have repre- 
sentation by groups. This chamber has no mandatory powers but 
affords a means whereby the native rulers can have matters of 
common interest discussed. Some of the larger states, however, 
have thus far declined to be represented in it. The Simon Com- 
mission has recommended that the native states, as well as the 
provinces, be given representation in the Indian federal assembly. 

The relations of England with India will undergo change as 
time goes on, but it is difficult to predict what direction these 
changes will take. There can be no greater futility than for anyone 
in the Occident to predict what the Orient will do. “As far as 
^e East is from the West,” wrote the Psalmist, and he was right. 
The distance, psychologically speaking, is beyond measurement. 
Great Britain means to do well by India, but this does not mean 
at democratic institutions of the European type ought to be 
bodily transplanted there. The institutions of a country should 
ht the genius of its people. Responsible cabinets, universal suffrage, 
proportional representation, bills of rights, trial by jury, and writs 
of habeas corpus are institutions which have developed among 
Europeans in the temperate zones. It is by no means certain that 
tney are well adapted to use in tropical lands. Political democracy 
^ e est rests on social democracy, and there is no social de- 
mocracy m India. Can a true democracy be reared upon the caste 
system which exists in India any more than it could be built upon 
e system of privileged orders in France before the Revolution? 

closing this chapter, than to quote 
the concluding paragraphs of the Simon Report. “No one of 
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applied in practice the conceptions of impartial justice, of the rule 
of law, of respect for equal civic rights without reference to class 
or creed, and of a disinterested and incorruptible civil service. 
These are essential elements in any state which is advancing 
towards well-ordered self-government. In his heart, even the 
bitterest critic of British administration in India knows that India 
has owed these things mainly to Britain. But, when all this is said, 
it still leaves out of account the condition essential to the peaceful 
advance of India, and Indian statesmanship has now a great part 
to play. Success can only be achieved by sustained good will and 
co-operation, both between the great religious communities of 
India which have so constantly been in conflict, and between 
India and Britain. For the future of India depends on the collabo- 
ration of East and West, and each has much to learn from the 
other. We have grown to understand something of the ideals which 
are inspiring the Indian national movement, and no man who has 
taken part in working the representative institutions of Britain can 
fail to sympathise with the desire of others to secure for their own 
land a similar development. But a constitution is something more 
than a generalisation: it has to present a constructive scheme.” 


For historical details the reader may be referred to Sir Alfred Lyall’s 
Rise and Expansion of Brilish Dominion in India (London, 1907); Sir 
Valentine Chirol’s India^ Old and New (New York, 1921); or to Sir Verney 
Lovett’s India (London, 1923) which contains a good bibliography. 
C. M. P. Cross, The Development of Self-Government in India, 1858-1914 
(Chicago, 1923) is an informing book on the period, and also contains a 
bibliography. Two volumes in the Cambridge History of India deal 
exhaustively with British India, 1497-1858, and The Indian Empire, 
1858-1918. Both have elaborate bibliographies. Mention should also be 
made of W. J. A. Archbold, Oidlines of Indian Constitutional History 
(London, 1926) and of B. K. Thakore, Indian Administration to the Dawn 

of Responsible Government (Bombay, 1926). ^ 

The best book on the old governmental system is Sir Courtney Ilbert s 
Government of India (3rd edition, London, 1915). A supplementary v^ 
ume, bearing the same title, was published in 1922, and another, entitled 
The New Constitution of India, by Sir Courtney Ilbert and Lord Meston, 

in 1923. , 

On the political system established by the Act of 1919 there are several 

useful volumes, notably B. G. Sapre, The Growth of the Indian Constitutm 
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and Administration (Sangli, India, 1924); E. A. Homo, The Political 
System of British India (London, 1922); D. X. Bancrjce, The hulian Con- 
stitution and its Actual Working (London, 1926); and Sir T. B. Sapru, The 
Indian Constitution (Madras, 1926). J. Ramsay MacDonald’s book on 
The Government of India (London, 1919) deals largely with conditions 
prior to the establishment of tlie new political system, but contains ex- 
cellent chapters on such topics as the protected states, the Indian civil 
sendee, the administration of justice, and the rise of nationalism. 

On present-day politics and problems, mention may be made of Claude 
H. Van Tyne, India in Fennent (New York, 1923); Lajpat Raya, Political 
Future of India (New York, 1919); Lord Curzon, British Government in 
India (London, 1925); Sir V. Lovett, A History of the Indian Natiotudist 
Movement (London, 1920); E. Beran, Thoughts on Indian Discontents 
(London, 1929); M. K. Gandhi, Young India (London, 1927); C. F. 
Andrews, Mahatma Gandhi's Ideas (London, 1929); and P. P. Pillai, 
Economic Conditions in India (London, 1925), 
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CHAPTER XIX 

BRITISH DOMINIONS AND COLONIES 

Our hold on the colonies is in the close affection which grows from common 
names, from kindred blood, from similar privileges and from equal protection. 
These are ties which, though light as air, are strong as links of iron.— Edmund 
Burke. 

The wishes, the desires, and the interests of the people of these countries 
must be the dominant factor in settling their future government . — David Lloyd 
George. 

The British empire, or British commonwealth of nations as it 
is now called, comprises more than one-quarter of the land surface 
of the globe. ^ Its area exceeds twelve million square miles. Its 
total population is about four hundred and fifty millions, of which 
India contributes more than two-thirds. Now the entire population 
of the world is estimated to be less than two billions, hence one 
person out of every four on the earth’s surface is a British sub- 
ject. In people of European birth or descent, however, the British 
empire makes no such impressive showing, for it contains only 
sixty millions of them, which is about half the population of the 
United States. 

The British commonwealth of nations consists of territories in 
all six continents. In Europe there are the British Isles including 
Ireland, the Isle of Man, and the Channel Islands, together with 
Gibraltar, Malta, and Cyprus. In North America there is the 
Dominion of Canada (with its nine provinces), together with 
Newfoundland, Jamaica, and various other islands in the West 
Indies. In Central and South America there are British Honduras, 
British Guiana, and the Falkland Islands. In Australasia there are 
the Commonwealth of Australia (with its six states), the Dominion 
of New Zealand, the crown colony of New Guinea, and various 
South Pacific islands. In Africa the British territories include not 
only the Union of South Africa (with its four constituent states), 
but Rhodesia, Nigeria, Sierra Leone, Gambia, Uganda, Kenya, and 
Zanzibar together with various other colonies, protectorates, and 

^ This excludes, of course, the Arctic and Antarctic regions. 
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mandated territories. The Sudan is nominally under the joint 
control of Great Britain and Egypt, but since 1924 Britain has 
assumed virtually complete jurisdiction over this vast area. 

In Asia the Indian empire, including the protected states, is 
the most important member of the British commonwealth, but 
Ceylon, the Straits Settlements, the Malay States, Sarawak, North 
Borneo, and Hongkong are also included within the list of British 
territories. Palestine and Iraq (Mesopotamia) are likewise, for the 
moment at any rate, under British supervision. ‘ Egypt, before the 
outbreak of the world war, was technically a part of the Turkish 
empire but virtually under British suzerainty. When the Turks 
cast in their lot with the Germans the British government declared 
a protectorate over Egypt and this status continued until 1922 
when an Anglo-Egyptian agreement conceded to Egypt the rank of 
an independent state, subject to various reservations. - 

The growth of Greater Britain is one of the epics of history. 
There is no parallel to it e.xcept the e.xpansion of Rome in ancient 
times. Yet the British commonwealth of nations was not planned 
or premeditated; it was accomplished in a prolonged fit of absent- 
mindedness. England expanded without a policy of expansion. 
A commercial and industrial nation by reason of geographical 
good fortune, she naturally became a maritime and naval power. 
Her merchants traded to distant lands; her people made settle- 
ments there; and her navy was able to protect them. It was not 
the British government that created the empire; it was the British 
people. The great exodus of Englishmen was not inspired or en- 
couraged by the government. In English colonization the trader 
and the emigrant went first; the government came lumbering 
along in the rear. Somebody has said that the British empire 
was created by the Irish in order that the English might govern 
it for the benefit of the Scotch. That remark is too bright to be 
literally true, yet it points to the fact that all three races have 
taken a hand in discovering, conquering, governing, and exploiting 
this vast dominion over palm and pine. 

Historically the growth of the overseas empire falls into two 
^neral periods. The first extended from 1600 (when the British 
East India Company was organized) down to 1783, when the 
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Treaty of Versailles recognized the independence 0 / the United 
States. During this era of nearly two centuries Great Britain 
conquered Canada from France, secured for her traders a free 
hand in India, and founded thirteen colonies along the Atlantic 
seaboard. The loss of these colonies was a seemingly irreparable 
disaster to the imperial cause, but it taught the British govern- 
ment some lessons that proved to be worth the cost. These lessons 
were turned to useful account during the second period (from 
1783 to the present day) in which an even more extensive range of 
territories has been acquired. The later acquisitions have been 
made in a variety of ways — by discovery and colonization (as in 
Australasia), by conquest (as in Africa), and by the peaceful ex- 
pansion of territories in which a foothold had already been ac- 
quired (as in Canada and India). The British commonwealth 
of to-day is vaster in extent and more populous than the one which 
was rent asunder by the American Revolution. 

The American Revolution is the most- conspicuous landmark in 
the history of Greater Britain. It closed one era and opened an- 
other. It taught the mother country a lesson, as has been said, 
but not the lesson that most Americans would have expected 
England to learn from the happenings of 1776-1783. There is no 
warrant for the hackneyed assertion that the American War of 
Independence impelled Britain to give her remaining colonies a 
full measure of political freedom. The colonies which did not re- 
volt, but remained within the empire, obtained no substantial 
concessions in the way of self-government as an outcome of the 
Revolutionary war. Their political organization stood unaltered; 
their governors continued to be appointed from London and re- 
mained independent of colonial control. No British colony re- 
ceived a full measure of self-government for more than a half- 
century after the founding of the United States. The struggle for 
self-government had to be fought over again, as it was in Canada 
during the years 1835-1840. 

The lesson which Great Britain did learn from her experience 
with the thirteen American colonies, however, was in relation to 
the control of trade. Therein the British authorities rightly in- 
terpreted the underlying causes of the Revolution. It was a series 
of economic grievances that led the American colonists to rebel. 
There were some political grievances also, to be sure, but these 
could probably have been adjusted without resort to hostilities. 
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The American colonies did not take up arms because they wanted 
their governors to be responsible to the legislature, or because the 
colonists desired manhood suffrage. They did not endow them- 
selves with these things after the Revolution. What they resented 
above all else was British interference with their trade and eco- 
nomic life. They had no patience with the doctrine that colonies 
existed for the enrichment of the mother country. The British 
government, when the Revolution was over, appreciated the force 
of this grievance, and the remaining colonies were treated with a 
new liberality in matters of trade. 

It was in this sense that the American Revolution paved the 
way for the upbuilding of a new British empire. It sounded the 
death knell of the Navigation Acts. It gave a body blow to the 
whole mercantilist doctrine. As between economic self-determina- 
tion and political self-government the former is by far the more 
vital to colonial prosperity, although both logically go together. 
And Great Britain has now given both to those of her dominions 
which seem capable of using their freedom worthily. Canada, 
Newfoundland, Australia, Ne\v Zealand, the Irish Free State, 
and South Africa are to all intents self-governing nations. They 
are democratic republics in everything but name. It is hard to 
classify the component parts of the British commonwealth of na- 
tions because it is a loose-jointed affair in which kingdom, empire, 
free state, dominion, commonwealth, union, colony, protectorate, 
protected state, condominion, and mandated territory are pieced 
together without symmetry, system, or apparent cohesion. ^ 

Since Roman times the world has never seen such a miscegena- 
tion held together by the bond of a common allegiance. These 
territorial units of government which make up the British com- 
monwe^^lth are racially as diverse as it is possible for a far-flung 
empire to be. They comprise some great areas with populations 
almost entirely of European birth or descent, such as Canada and 
Australia. In others, such as the Union of South Africa, the domi- 
nant races are of European ancestry, but there is also a large na- 
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live element. And in the greater portion of the empire the native 
races far outnumber the Europeans. With this polyglot diversity 
in race, language, religion, law, economic interests, and social 
traditions, it is not surprising to find that no two parts of the 
British commonwealth are governed exactly alike. They range all 
the way from dominions with complete self-government to tropical 
colonies with no self-government at all. 

In a broad way, however, all the territories under the British 
flag (apart from the United Kingdom, the Channel Islands, the 
Isle of Man, Ireland, and India) may be arranged into six main 
groups. The first includes the self-governing dominions. There 
was a time when these dominions were officially known as colonies 
but this designation seemed to carry a flavor of subjection and it 
is not now used. The dominions of the British commonwealth, as 
officially designated by the Statute of Westminster (1931), are 
Canada, Australia, New Zealand, South Africa, the Irish Free 
State, and Newfoundland. To these six one might quite properly 
add a seventh — Southern Rhodesia, which has now become 
virtually self-governing. Second there are some territories which 
have a diarchic or semi-autonomous government, that is, self- 
government with some powers resen’ed. India, as has been shown, 
is perhaps the best example, but Malta is in the same category. 

Third, there are territories without complete self-government 
in any field, their general administration being under the control 
from London. Some of these have colonial legislatures, the upper 
chamber of which is appointive and the lower chamber elective 
(Bermuda, the Bahamas, and Barbados). Some have legisla- 
tive councils of a single chamber in which there are both appoint- 
ive and elective members. In some of the latter (Ceylon, Cyprus, 
and Jamaica) the elective members form a majority; in. others 
(Hongkong, Nigeria, Trinidad, etc.) they do not. A few (including 
Gibraltar, Ashanti, and Basutoland) have no legislative councils 
at all. All the territories in this third group are sometimes called 
crown colonies but that term is misleading because there are some 
of them (e.g., Bermuda and British Honduras) in which the crown 
does not have power to legislate by order-in-council. 

Fourth come the protectorates such as North Borneo and 
Sarawak which possess internal autonomy but whose foreign af- 
fairs are controlled by Great Britain. In the same category are 
the protected states, especially the protected states in India, which 
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are ostensibly independent and whose government is carried on by 
native rulers under the general direction of a British official who is 
usually known as the minister resident. Fifth are the mandated 
territories which are governed in trust for the League of Nations, 
either directly by Great Britain as in the case of Palestine, or by 
one of the self-governing dominions, as in the case of Western 
Samoa where the mandate is held by New Zealand. Iraq is also 
held under a mandate but on terms arranged by an Anglo-Iraq 
treaty. Finally, there are some territories which do not come 
within any of the foregoing classes. The Egypt ian Sudan is neither 
a dominion, a colony, a protectorate, nor a mandated territory. 
It is technically a condominion, an area governed by Great Britain 
and Egypt jointly, but since 1927 England has done the governing 
alone. The New Hebrides are governed under a condominion with 
France. 

The autonomy of the self-governing dominions was given con- 
stitutional recognition by the Statute of Westminster in 1931. 
This famous statute provides that no law passed by any of the 
dominion parliaments shall be void on the ground that it is repug- 
nant to the law^s of England or to any act of the British parliament, 
and that no act of the British parliament shall be deemed to extend 
to any of the self-governing dominions “unless it is expressly de- 
clared in that act that such dominion has requested, and consented 
to, the enactment thereof.” And inasmuch as the dominions are 
“united by a common allegiance to the crown” it is further pro- 
vided by the statute that no alteration in the law touching the 
succession to the throne or in the royal title shall be made without 
the assent of the various dominion parliaments. Let us see, then, 
how these dominion parliaments are organized. 

Canada 

Each of the self-governing dominions has a constitution, or what 
is the equivalent of a constitution, in other words, a comprehensive 
act of parliament on which its government is based. Canada is 
the most populous of these dominions. By the census of 1930 it 
had about ten million people, which is not much more than the 
population of Pennsylvania. About one-third of the people are of 
French descent, for the older sections of Canada were originally 
settled by colonists from France. 


5. Man- 
dated terri- 
tories. 


0. Con- 
dominions. 


The 

Statute of 
Westmin- 
ster (S3 Geo. 
V. ch. It). 


The 

dominions. 

Canada. 



362 


GREAT BRITAIN 


Early his- 
tory. 


Lord Dur- 
ham's mis- 
sion. 


These venturesome Gallic fishermen, traders, and missionaries 
not only established their settlements along the St. Lawrence and 
in what is now Nova Scotia, but penetrated into the valleys of the 
Mississippi and Ohio. Others went northward to Hudson Bay and 
overland to the far northwest. France ruled this territory with a 
stern hand, tolerating no vestige of self-government and permitting 
no democratic institutions to grow. When Canada had a popula- 
tion of about 50,000 the half-century of conflict between France and 
England took place, ending in the capture of Quebec by the Eng- 
lish. By the treaty of 1763 France agreed to withdraw from Can- 
ada and Great Britain took over the government of the colony. A 
considerable migration from England followed the conquest, and 
in time the new colonists outnumbered the old. Many of these new 
colonists moved into the territory which now forms the provinces 
of Ontario, Nova Scotia, and New Brunswick. In each case there 
was duly established a government consisting of a governor ap- 
pointed by the crown, a council appointed by the governor, and an 
elective assembly. The as.sembly, however, had no means of con- 
trolling the governor or his council. What England established in 
Canada at the outset was a system of representative, but not 
responsible government. In other words it was similar to that 
which existed in the thirteen American colonies before the 
Revolution. 

Under this arrangement the governments of Upper Canada (now 
Ontario), Lower Canada (now Quebec), and the various terri- 
tories now known as the Maritime provinces (Nova Scotia, New 
Bmnswick, and Prince Edward Island) were carried on until 
about 1840. The system did not suit the masses of the people who 
felt that the entire government ought to be within their control, 
and as time went on the popular discontent began to assert itself 
openly. The home government made no move, however, and in 
1837, both Upper and Lower Canada went simultaneously into 
rebellion. The uprisings were not formidable and both were quelled 
without great difficulty; but the British government had become 
alarmed and decided to explore the causes of colonial discontent. 
Accordingly it sent out to Canada, to serve as high commissioner, 
a young and gifted Whig nobleman, the Earl of Durham. He w^ 
instructed to assert the authority of the cro\vn, to inquire into the 
colonial grievances, and to recommend such changes in the methods 
of government as he might think proper. 
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The Durham mission to Canada became noteworthy because it 
resulted in the preparation of an exhaustive and brilliant report in 
which the whole philosophy of colonial government was discussed. 
Durham did not prove himself a successful administrator, but his 
analysis of colonial grievances was masterful. He analyzed the 
source of the trouble with extraordinary astuteness. His report 
has become a classic among state papers, for it went into the whole 
question of what the relations of a mother country to her colonies 
ought to be. Even to-day, after the lapse of almost ninety years, 
it ranks as one of the best official reports ever written. ‘ 

Durham recommended that Upper and Lower Canada be united 
into a single province and given a full measure of self-government. 
He urged that all branches of colonial administration be made 
responsible to the people. It was his expectation that if this was 
done a union of all the colonies in British North America might 
eventually be formed. His advice was followed and his expectations 
realized. Within a few years the British government gave in- 
structions that the governor of the two united provinces should 
conform to the principle of executive responsibility. Some time 
later a scheme of federation for all the provinces was prepared in 
Canada and this was presented to the British parliament. It was 
enacted by the latter in 1867 as the British North America Act and 
continues to serve as the constitution of the Dominion of Canada. 
This Act established a federal government of the parliamentary 
type, each of the five provinces being given a provincial govern- 
ment with assigned powers. Since 1867 the number of provinces 
has been increased to nine. 


The government of Canada bears a superficial resemblance 
that of the United States in that there is a division of powc 
between the federal and the provincial governments. Matters 
nation-wide importance are placed within the jurisdiction of tl 
dommion authorities; while those of a local character are left 
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in Canada all powers not definitely reserved to the provinces go 
to the central government. This provision was dictated by a 
feeling among the Canadian leaders of 1867 that the constitution 
of the United States had not made the national government 
strong enough, and that the Civil war might have been avoided 
if the indindual states of the union had not been left with so much 
authority.^ 

The titular chief executive in Canada is a governor-general 
appointed by the crown for a five-year term. The appointment is 
made on the advice of the British cabinet and has usually gone to 
some member of the British nobility.- The governor-general per- 
forms substantially the same duties as those imposed upon the king 
of England. He summons and dissolves the dominion parliament, 
gives the assent of the crown to legislative measures, and makes 
appointments to office, — all on the advice of his ministers. These 
ministei’s are responsible to the Canadian House of Commons. 
Canada maintains a high commissioner in London as a medium 
of communication with the imperial government. She also main- 
tains her own minister in Washington and communicates with 
the state department through him, not through the British am- 
bassador. 

The Canadian political system closely follows the English model 
in providing for a responsible cabinet. This cabinet is chosen, as 
in England, by a prime minister whose responsibility to the House 
of Commons is exactly the same as at Westminster. So the real 
chief executive of the dominion is not the governor-general but 
the prime minister, who is invariably the leader of the majority 
party in the Canadian House of Commons. Each member of the 
cabinet must have a seat in the Canadian parliament and the 
whole cabinet must resign, as in England, whenever it loses the 

confidence of a majority in the House. 

The parliament of Canada consists of two chambers, a Senate 
and a House of Commons. Not having a peerage (and having no 
desire to create one) it was impracticable to model a Canadi^ 
Senate on the British House of Lords. Nor was it thought advis- 
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able to follow the example of the United States to the extent of 
having senators chosen by the various provinces.' It was decided, 
therefore, that the Canadian Senate should be composed of 96 
members appointed for life by the governor-general on tlic advice 
of the prime minister. Twenty-four are appointed from each of 
the four regional areas of the dominion, — Ontario, Quebec, the 
Maritime provinces, and the Western provinces. 

Like the Senate of the United States the Canadian upper cham- 
ber has concurrent legislative power with the lower house except 
as regards money measures. There is no provision in Canada, as in 
Great Britain, for solving a deadlock between the two chambers by 
having the Commons reenact a measure three times. When the 
Canadian Senate rejects a bill which has passed the House of Com- 
mons there is no way of making the will of the latter prevail. In 
practice, however, important measures have not often been re- 
jected. The Canadian Senate has virtually accepted the doctrine 
that under ordinary conditions the House of Commons ought to 
take the chief responsibility for lawmaking and that its own work 
should be confined to the revision and perfecting of bills sent up 
to it. The Senate, therefore, plays no vital part in the government 
of the Dominion. It does not share in the control of the cabinet. 
Its influence in Canada is certainly no greaterjl^nd on the whole 
it is probably less than that of the House of Lords in Great Britain. 
All sorts of proposals have been made to reform, and even to abol- 
ish, the Canadian Senate but thus far none of them have found 
much favor.'' 

The Canadian House of Commons bears a close resemblance to 
the American House of Representatives. Its members are elected 
from parliamentary districts or constituencies — one from each. 
These constituencies are approximately equal in population and 
redistricting takes place (as in the United States) after every 
decennial census. The total membership of the House of Commons 
at the present time is 234.® The maximum term during which a 
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House of Commons may sit is five years, but the House may be 
dissolved at any time by the governor-general on the advice of the 
prime minister. Such dissolutions, however, have been less frequent 
than in England. 

As respects the suffrage Canada has fallen into line with the 
United States. Any British subject twenty-one years of age or 
over, male or female, is entitled to vote after one year’s residence 
in Canada provided he (or she) has resided in the constituency for 
two months. And any qualified voter may become a candidate 
for election. There are no primaries for the selection of candidates, 
as in the United States. Nominations are made, in each constit- 
uency, by party conventions. The voting djlby secret ballot and 
the ballots bear no party designations. 

In Canada, as in England, the House of Commons is the real 
V, pivot jgf legislative power. It controls tlie cabinet. All financial 
meas&res must originate in the House, and as a matter of practice 
most other measures original^, there also. Bills are introduced, 
referred to committees, debateU and voted upon, and then go to 
the Senate for concurrence. A distinction is made, as in Mother 
of Parliaments, between public bills and private bills. There is a 
speaker, but the English tradition of reelecting him to his office so 
long as he remainiUp, member of the House is not followed in Can- 
ada. When a new government comes into power it elects a new 
speaker from its own ranks. The standing rule of the British 
House of Commons that no proposal to spend public money will 
be considered unless it is introduced in the name of the crown 
(that is, by a member of the cabinet) has been adopted in Canada 
and this gives the cabinet a large measure of control over the whole 
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field of public finance. 

Political parties exist in Canada as in all other countries having 
free government. In nomenclature the Canadian parties resemble 
those of Great Britain, but in their organization and methods they 
are much more nearly akin to those of the United States. The 
two major parties call themselves the Conservatives and the Lib- 
erals; a third party, known as the Progressives, has a handful of 
members in the House. The Conservatives are now in power. But 
as in England the names of the political parties give no real clue to 
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their respective attitudes on matters of public policy. The dififor- 
ences between them, such as they are, do not relate to the funda- 
mentals. The constitution of Canada ignored the existence of 
political parties and the laws for the most part continue to treat 
them as wholly outside the mechanics of government. But their 
influence on the course of public policy is as great as in England 
or the United States. 

Canada is a federation of provinces, of which there are now Theprov- 
nine in all.‘ Each of these nine provinces has its own provincial 
government consisting of a titular chief executive who is called 
lieutenant-governor, a provincial prime minister and cabinet, and 
a prgincial legislature. The lieutenant-governor is appointed for 
a fiv^ear term by the governor-general on the advice of the federal 
caftnet. The position of lieutenant-governor carries no personal 
authority inasmuch as all official acts are performed in accordance 
with the advice of the provincial cabinet which, in turn, is respon- 
sible to the legislature. The legislature, which consists in seven 
provinces of a single chamber, is elected by universal suffrage. 2 

Party lines are substantially the same in provincial as in federal 
politics. 


/lUSTUALIA 
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In general the government of the Australian commonwealth 
somewhat resembles that of Canada although there are some im- 
portant differences. A governor-general and a federal cabinet form 
the executive branch of the government. The governor-general is 
appointed by the British crown on the nomination to the Australian 
cabinet. There is a parliament of two chambers called the Senate 
and the House of Representatives. But the Australian Senate, 
like that of the United States, is based upon the principle of state 
equality. It consists of thirt^-'-six senators — six from each state ir- 
respective of population. And the senators are elected, as in Amer- 
ica, by state-wide popular vote. The Australian House of Represen- 
tatives also follows the American model in that it is comprised of 
members elected from districts which are approximately equal in 
population, one from each. Universal suffrage has been estab- 
lished throughout the commonwealth. Each of the six Australian 
states also has its own government, which, in a general way, is 
similar to that of a Canadian province. But in apportioning powers 
between the federal and provincial governments the Australian 
constitution reserves to the states all powers not definitely given to 
the central government. ‘ 


South Africa 

The Union of South Africa consists of four provinces (Cape 
Colony, Natal, the Transvaal, and the Orange Free State) which 
were united in 1910, This union differs from the federations of 
Canada and Australia in that it does not rest upon an enumerated 
division of powers between federal and provincial authorities. 
The South African constitution gives virtually full and complete 
authority to the Union parliament. But it reserves some jurisdic- 
tion to the provinces and also prorides that the Union parliament 
may delegate to the four provincial governments such powers as 
it sees fit. In any event all laws enacted by the prorincial govern- 
ments must have the approval of the Union authorities before they 
become valid. The South African Union, therefore, is a federation 
in form only. It is the sort of federation that Alexander Hamilton 
would probably have established in America if he had been given 

his way in 1787. 

The South African government consists of a governor-general, a 

‘ The best concise description of Austmlian government is that ri^en in Lord 
Bryce’s Modern Democracies (2 vols., New York, 1921), Vol. II, PP- 166-264. 
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cabinet, and a bicameral legislature. The Senate is made up of 
forty members, eight chosen by the legislative council of each 
province and eight appointed by the governor-general on the ad- 
vice of his cabinet — all for ten-year terms. ^ The lower chamber, 
or House of Assembly, is made up of members elected from single 
districts. Each of the four provinces is governed by an adminis- 
trator who is appointed by the governor-general, and an elective 
legislative council. 


Other Overseas Possessions 

It would take a whole volume to describe the government of 
those British territories which have a large amount of self-govern- 
ment but not a full measure of it. Southern Rhodesia, for example, 
enjoys virtually full autonomy except for certain restrictions 
placed upon its government in the interest of the native popula- 
tion. Malta has full self-government except as regards certain 
reserved matters such as defense, coinage, external trade, and im- 
migration. In Jamaica the elective representatives of the people 
control the legislative branch of the government but do not control 
the executive. The status of Jamaica is thus, somewhat roughly, 
like that of the Philippines. British Honduras, another colony in 
the Western hemisphere, has a legislative council in which the 
representatives of the people do not constitute a majority, and St. 
Helena (famed as the last home of Napoleon) has no such council 
at all. From Canada to St. Helena, therefore, the various terri- 
tories run the whole gamut of colonial government, mth all de- 
grees of self-determination and democratic control. But whatever 
the measure of home rule, or the lack of it, British suzerainty has 
always aimed at the protection of the native races, the abolition 
of slavery, the reign of law, the maintenance of order, and the 
training of the people in the art of government. 

Britain has many protectorates and in such territories there is 
sometim^ a great gulf between political theory and the facts. 
Ostensibly a protectorate is not subject to control as regards its 
own internal affairs; it is controlled only as respects its foreign 
relations. Bnt the fact is that internal affairs and foreign affairs 
c^not always be sharply differentiated, and the protecting coun- 
try always ^ves itself the benefft of any doubt in the matter. Its 
minuter resident, or resident general, or whatever he may be called, 

nmned to'rcpreamt tko'cdoIS senators have been 
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acquires the habit of tendering advice to the native rulers on all 
manner of problems, both internal and external. He becomes, to 
all intents, the directing factor in the government of the protec- 
torate. The status of a protectorate is not usually permanent ; often 
it is merely a prelude to annexation, but it has sometimes ripened 
into independence. 

Protectorates should not be confounded with spheres of influence. 
A sphere of influence is a backward area in which the interest of 
some civilized state has become recognized as paramount. When 
two European countries find themselves engaged in rivalry for the 
exploitation of some undeveloped territory, and drifting into open 
rupture because of this rivalry, they try to reach an agreement 
dividing the territory into spheres so that each of the exploiters 
may keep from interfering with the other. Prior to the world war, 
for example. Great Britain and Russia agreed to delimit spheres of 
influence in Persia. As respects countries which are not imme- 
diately concerned, these agreements have no binding force. They 
depend for their validity upon the power of the countries which ac- 
quire the spheres of influence. Nor do such agreements establish 
any rights of sovereignty, although the dominant country some- 
times imposes a directing hand on the political affairs of the terri- 
tory in question. 

Mandated territories offer a new complication to the student 
of colonial government. At the close of the world war there arose 
the question as to what disposal should be made of the former 
German colonies and of certain territories belonging to the old 
Turkish empire. At the end of previous great wars such territories 
had generally been divided among the victors. In 1919, however, 
it was felt desirable to try some new plan which would be more in 
keeping with the high principles of altruism which the victorious 
Allies professed. So it was agreed in the Treaty of Versailles that 
the territories wrested from Germany and Turkey should be handed 
over to the League of Nations on the understanding that each 
should be administered, on behalf of the League, by one of its 
member-countries. Mandates for the government of the various 
territories were thus awarded to the victorious countries, to Great 
Britain and France particularly. The United States was offered a 
mandate for Armenia but declined it. The mandatory, or country 
holding the mandate, is in the position of a trustee for the League 
of Nations, to which it reports periodically. The future of these 
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mandated territories is obviously bound up, therefore, with the 
continuance of the League.^ 

In principle the British parliament has supreme and unfettered 
power over all British territories, no matter what their status. 
It is not permanently bound by the provisions of constitutions 
which it has granted to Canada, Australia, and other dominions. 
As a matter of constitutional theory the British parliament has the 
right to repeal any of them at its discretion. As a matter of fact, 
on the other hand, it would not venture either to repeal or amend 
the organic law of any self-governing dominion save on request 
from the government of that dominion itself.^ So here we have, 
once more, an illustration of the wide divergence which exists 
between the law and the usages of British government. Parliament 
retains the fiction of complete supremacy, but in the case of the 
dominions has surrendered the entire substance of it. 

In all the British dominions and colonies it is provided that the 
governor-general, or the governor, may withhold his assent to any 
measure until the pleasure of the crown can be made known. This 
means that he may exercise a temporary veto until the measure 
has been laid before the British cabinet. And even if the governor 
gives his assent, a dominion or colonial law may subsequently be 
disallowed by the London authorities. In some of the colonies this 
prerogative of withholding assent, or disallowing laws after they 
have received the assent of the colonial governor, has been freely 
exercised; but in the self-governing dominions it has been virtually 
abandoned. A distinction should be made, of course, between the 
vetoing of colonial laws and the work of the judicial committee in 
invalidating them as unconstitutional. ^ 


‘Palestine is held under a mandate granted by the League of Nations Thi 
mandate imposes upon Great Britain the duty of making such political and admir 
istrative arrangements as will ^uro the establishment of a Jewish national hom< 
he development o self-pverning institutions, including local self-government ™ 

Mesopotomia (Iraq) was also placed under a League mandate to Britain th 
people of the former country made strenuous tarn, but th 

an alliance was concluded between the two covemmf^nfQ ^^^^e^naent. Henc 
agreement Great Britain is to thi 

independence of Mesopotamia. This ain'eemenf h K without impairing th 
of Nations in lion of the onrlier provisior “ 

o™*l«1tSo„T"‘‘“'' Canada, havo power to amend thni 

* See above, pp. 281-283. 
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The London government deals with the overseas British terri- 
tories through three ministerial offices. The secretary of state for 
India is the main channel of communication for that empire, in- 
cluding the protected states. The secretary of state for dominion 
affairs has immediate charge of relations with the self-governing 
dominions, including the Irish Free State. The secretary of state 
for the colonies takes care of all the rest, including the protec- 
torates, the mandated territories, and the condominions. All three 
secretaries of state are members of the British cabinet. As heads of 
their respective departments they go out of office whenever a new 
cabinet comes in but their subordinate officials are permanent. 
Hence a change in ministry docs not involve any appreciable shift 
in colonial policy because the broad outlines of imperial connection 
are accepted by the nation as a whole and are not, in the main, 
a theme of party controvei-sy. 

The self-governing dominions maintain in London officials who 
are known as high commissioners, and some of the provinces or 
states maintain agents-general there also. These officials, who are 
appointed and paid by their respective governments, have func- 
tions which are chiefly of a commercial character; but they are 
also utilized by their own governments in dealing with the imperial 
authorities. Their functions are steadily becoming more diplo- 
matic in character. Some of the dominions also maintain agents 
in other countries. These agents virtually serve as ministers or 
consuls, although they are not members of the British diplomatic 
or consular service. 

This raises the question whether a treaty can be made between 
one of the self-governing dominions and a foreign state. Is Canada, 
for example, an independent country to that extent? The answer is 
that although the treaty-making power is ordinarily exercised 
through the British government, there is nothing to prevent the 
making of treaties by the dominions, and at least one important 
treaty has been concluded between Canada and the United States 
without the intervention of any British official. 

During the early Victorian period, about the middle of the nine- 
teenth centuiy, there was a \videspread feeling in Great Britain 
(especially among the Whigs and Liberals) that distant colonies 
like Canada, Australia, and South Africa were of dubious value to 
the mother country. They claimed the protection of the British 
army and navy; they drew the home government into their quar- 
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rels; tho}^ desired all the advantages but would give nothing in 
return. They were like “ripe fruit,” as Turgot once said, that would 
fall from the parent tree whenever they had grown to maturity. 
It was taken for granted by many Englishmen that the bestowal 
of full self-government would be merely a stepping-stone to com- 
plete independence. During the era of Disraeli’s leadership, how- 
ever, this pessimism began to disappear and Englishmen com- 
menced to think in terms of imperialism. 

It was an idea that appealed strongly to the jingo-minded, this 
vision of the meteor flag of England flying over territories on every 
continent and afloat on eveiy sea. In time the new ardor brought 
forth a school of imperialistic writers,— writers of history like Sir 
John Seeley, and writers of poetry like Rudyard Kipling. They 
wrote and sang about the romance of England’s expansion, her 
dominion over palm and pine, her far-flung battle line, and her 
shouldering of the white man’s burden. Public sentiment was 
tuned up to a new interest in the colonies and projects of imperial 
federation began to be much discussed. 


In 1887, on the occasion of Queen Victoria’s jubilee, represent 

atives of all the dominions and colonies were summoned to Londoi 

and in an atmosphere of festivity a series of conferences betweei 

these representatives and the home government were held. Thi 

project of an all-empire council or parliament was cautiousb 

broached but nothing came of it. Ten years later, at the Diamonc 

Jubilee of 1897 there was another conference, and more discussions 

likewise with no tangible results. Far-called, the navies meltec 

away; the captains and the kings departed; the colonial primi 

ministers sailed for home; and the dream of an imperial federatioi 

remained a dream. It was suggested, however, that such confer 

ences should be called from time to time to discuss problems o 
imperial interest. 

This suggestion was adopted and the imperial conference ha: 
now become an established institution. It ordinarily meets even 
four years, but may be specially summoned at any time It has t 
permanent secretariat in London. At these conferences the prim, 
minister of Great Britain presides. The other members are th. 

hriTwh ^ for tfre colonies, and foi 

India the president (prime minister) and one or more minister. 

from the Irish Free State, the prime minister and one or mon 

other representatives from Canada, Australia, South Africa. New 
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foundland, New Zealand, and Southern Rhodesia, together with 
certain representatives from India — making more than twenty 
members in all. The imperial conference has no constitutional 
powers; its function is merely to deliberate upon matters affecting 
Great Britain as a whole and to secure informal agreements as to 
common action. It cannot bind any government. But its impor- 
tance has grown steadily; its resolutions are of great significance to 
the dominions concerned, and it may now be looked upon as an 
important factor in imperial administration. 

An interesting, although transient, step in the direction of 
welding the British commonwealth together was taken during the 
world war. At the inception of this conflict, it will be remembered, 
all the British dominions hastened to offer assistance and contribute 
their quotas of troops to the Allied cause. Canada, before the war 
was over, was maintaining an entire army corps on the Western 
front. Australia, New Zealand, and South Africa also contributed 
large forces. It was deemed advisable, therefore, that the domin- 
ions should be given some share in the direction of British war 
policy and in 1916 the war cabinet summoned the various prime 
ministers (together with two native representatives from India) to 
join in its discussion of war problems. The sessions of the war cabi- 
net, as thus enlarged, were known as sessions of the imperial war 
cabinet. Sessions continued during 1918 and until after the armi- 
stice when the members betook themselves to Paris to represent 
their various governments at the peace conference. Meanwhile 
it was suggested that after peace had become firmly established, 
some permanent arrangement ought to be devised whereby the 
dominions and India would be given the right of “continuous 
consultation in all important matters of common imperial con- 
cern.” But there were practical difficulties in the way and in the 
absence of any urgent need for continuous consultation no such 

plan has been carried into effect. 

At the Paris peace conference of 1919 Canada, Australia, New 
Zealand, and South Africa were represented by their own delega- 
tions. The covenant of the League of Nations provided, moreover, 
that the dominions should be admitted as regular members of the 
League, with the right to maintain separate representatives in the 
League’s assembly. This arrangement, which gave Greater Britain 
six votes in the assembly of the League (or seven votes since the 
admission of the Irish Free State) was strongly criticised m the 
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United States, but the various dominions insisted upon it as a 
mark of their self-governing status and they have been represented 
in the League assembly since its establishment. 

The American objections to this provision were based upon the 
assumption that the votes of the British dominions in the League 
assembly would be controlled by the mother country. But there 
was no warrant for this assumption. If the vote of Ireland is 
regularly cast with that of England, it will assuredly betoken a new 
world order. The interest (and the votes) of Canada and New- 
foundland in any matter affecting the Western hemisphere would 
hardly be lined up against their nearest neighbor. Nor is it half 
as certain that India and South Africa would vote with England as 
it is that Panama and Cuba would be with the United States in 
League voting. It is true that the British commonwealth has seven 
votes in the League of Nations assembly, but to say that Great 
Britain “controls” all these votes is to use the word in a very 
expansive sense. 


The question of establishing preferential tariffs throughout th 
British commonwealth of nations came to a focus in 1932. Fo 
many years prior to that date several of the dominions, includini 
Canada and Australia, had given tariff differentials in favor of im 
ports from Great Britain. But being a free trade country, Britaii 
had nothing of this kind to give in return. Quickly followinj 
the adoption of a protectionist policy by the British parliament 
however, an intercommonwealth conference was held at Ottawi 
in 1932 and a plan of reciprocal tariff preferences was agreed upon 
Each dominion obtains, under this plan, certain advantages for iV 
products in the markets of the United Kingdom, while BritisI 
goods are given access to the markets of the dominions at lowei 
rates of duty than are imposed on imports from other countries 
Because of the friction that has arisen between London and Dublir 
(see p 333) these arrangements are not in operation as respects 
trade between the United Kingdom and the Irish Free State. 

Students of colonial government have been fond of comparing 
the Roman empire with the British, for there are some interestin 
r^emblances between the two, and some sharp contrasts also 
The British empire is vastly more extensive than the Roman evei 
w^ and the bonds which hold its component parts together are 
wholly different. Rpme dominated her provinces by force and 
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Hence, when the Roman military power waned the empire of the 
Caesars went to pieces. The British commonwealth does not rest 
on military force. It is held together by considerations of alle- 
giance and sentiment, by ideals and mutual advantage. From the 
dominions and the colonies Great Britain derives (not tribute, as 
Rome did) but economic advantages, more particularly a great 
market for her manufactures, cargoes for her ships, opportunities 
for her people, a place in the sun for her emigrants. Trade follows 
the flag. Emigration, to some extent, does likewise. The dominions, 
on the other hand, derive some important political benefits. Each 
is saved the expense of maintaining expensive military and naval 
armaments. And so long as these dominions have full and free 
control of their own affairs, what have they to gain by cutting 
adrift? 

The ties “A king of shreds and patches,” quoth Shakespeare, although 
the*empire. he did not have George V in mind. His red patches on the world 
map, big and little, are held together by two outstanding bonds, — 
common allegiance and common ideals. These ties may be light as 
air but they are strong as links of iron. Every square mile of ter- 
ritory, whether it be free state or dominion, colony or condominion, 
is under the suzerainty of the British crown. Its officials take an 
oath of allegiance to the king. The king is king in Ireland, in New 
Zealand, in Hongkong. The monarchy, therefore, is the visible sym- 
bol of unity throughout this vast dispersion which Britons call 
their imperial commonwealth. And a token of unity is needed, 
for it is amazing how few men on this earth have minds which can 
really grasp a political conception such as sovereignty, the com- 
monwealth, or imperial federation. “Nay, but we will have a king 
over us, ” said the Israelites to Samuel. They wanted someone with 
the attribute of majesty who would prefigure the unity of the 
Jewish race. 

The community of political ideals is also a tie that binds the 
British commonwealth of nations together, although it does not 
manifest itself in any symbolic form. Everywhere there is a con- 
sciousness of these common ideals and a conviction that they can 
only be preserved by holding together. 

Grave mother of majestic works 
From her isle-altar gazing down, 

Who, god-like, grasps the triple forks 
And, king-like, wears the crown. 
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It is an adventure full of fascination, this attempt to reconcile 
democracy and self-government with the need for common action 
in matters affecting the whole. “I have remarked again and again, ” 
said Pericles, “that democracy cannot govern an empire.” It may 
be true. The outcome of the British attempt to do it cannot yet 
be predicted. History affords us no clue to prophecy, for the world 
has never seen a commonwealth like this one. 


The growth of the British commonwealth is exhaustively covered in 
The Cambridge History of the British Empire, in eight volumes, each with an 
elaborate bibliography. For a general survey of British colonial expansion 
the reader may be referred to J. A. Williamson, A Short History of British 
Expansion (2 vols., London, 1030) and to II. E. Egerton, Short History of 
British Colonial Policy (New York, 1808). This volume is supplemented by 
the same author’s British Colonial Policy in the Twentieth Century (London, 
1922). Mention should also be made of Sir John Seeley’s Expansion of 
England (London, 1805). A. Berriedale Keith’s Responsible Government in 
the Dominions (2nd edition, 2 vols., Oxford, 1029) gives a full presentation 
of the subject as do two other volumes by the same author, namely, The 
Constitution, Administration and Laws of the Empire (New York, 1924) 
and The Sovereignty of the British Dominions (I^ndon, 1029). The Oxford 
Survey of the British Empire, by A. J. Herbertson and 0. J. Howard (6 vols., 
Oxford, 1914) contains a great deal of detailed information. 


On the government of Canada the best volume is W. P. M. Kennedy’s 
Constitution of Canada (Toronto, 1022), but mention should also be made 
of C. Wittke, History of Canada (New York, 1928); H. L. Keenleyside, 
Canada and the United States (New York, 1920); and W. R. Riddell, The 
Canadian Constitution in Fonn and in Fact (New York, 1924). Lord Biyce’s 
Modem Democracies (2 vols., New York, 1921) describes in a general way 
the workings of government in Canada, Australia, and New Zealand. 

E. Sweetman, Australian Constitutional Development (Melbourne, 1925) • 
W. H. Moore, The Constitution of the Commonwealth of Australia (2nd 
edition, Melbourne, 1910); and G. Tregarthen and P. E. G. Bagley, The 

Australian Commonwealth (London, 1924) are useful books on Australian 
government and politics. 


On South African government the best-known books are M. Nathan, 

r/ic South African Commonwealth (London, 1919) and W. B. Worsfold' 

The Union of South Africa .{London, 1912). A. P. Newton, Sdect Docu!- 

^ Rehtmg to the Union of South Africa (2 vols., London, 1924) also 
deserves mention. ' 

Imperial questions of to-day are discussed in Lionel Curtis, The Problem 
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of the Commonwealth (London, 1916); A. Zimmern, The Third British 
Empire (London, 1927); H. Duncan Hall, The British Commonwealth of 
Nations (London, 1920); Manfred Nation, Empire Government (London, 
1928); L. H. Guest, The New British Empire (London, 1929); P. N. Baker, 
The Status of British Dominions (London, 1929) ; Richard Jebb, The Empire 
in Eclipse (London, 1926) ; C. M. Mclnnes, The British Empire and its 
Unsolved Problems (London, 1925); W. M. Hughes, The Splendid Adven- 
ture (London, 1929); N. W. Rowell, The British Empire and World Peace 
(Toronto, 1922); and E. Porritt, The Fiscal and Diplomatic Freedom of the 
British Dominions (Oxford, 1923). 

For statistical data relating to all portions of the British empire the most 
convenient book of reference is the Statesman's Year Book, published 
annually. 
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A SURVEY OF FRENCH CONSTITUTIONAL HISTORY 

It is the experience of the ages that every man who attains power is prone to 
abuse it. He goes forward until he finds his limits. If power is not to be abused 
then it is necessary, in the nature of things, that power be made a check to 
power . — M on tesquieu . 


To understand the government of any country it is not enough to 
study the bones which make up the skeleton of its institutions. A 
government is not an affair of bones alone, but of flesh and blood, 
muscles and nerves, mind and soul. So the student of government 
must not be an anatomist only, but a physiologist and a psycholo- 
gist as well. He must remember that government is an organism 
which owes something to heredity and something to environment. 
To understand the genius of a government, therefore, he must not 
only know its present structure but its history, its temperament, 
and the atmosphere in which it functions. There has been too much 
study of government as a motionless thing, a valley of fossils, of 
stereotyped institutions. Every government is a going concern, a 
living organism which carries something from the past into the 
present, and something from the present into the future. Howso- 
ever men may disagree about biological evolution, there is no ques- 
tion that all political institutions have evolved and are evolving. 

France is a republic, a relatively young republic, fifty-five years 
of age. But the present political institutions of republican France, 
many of them, are much older than this. They are derived, in 
whole or in part, from the various despotisms, empires, monarchies, 
and republics that have had their day in France during the past 
five hundred years. It is often said that France is a country with 
the forms of a republic, the institutions of a monarchy, and the 
spirit of an empire. The French Republic, in other words, is a 
republic with a past. Its visage is well indented by hangovers from 
the hectic days of Bourbons and Bonapartes. 

Ask an Englishman when the middle ages came to an end and 
he will give you the year 1500 as an approximate date. He calls 
Cromwell a modern statesman, Shakespeare a modern dramatist, 
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JaTher^®* ^ modem poet. He is right— so far as his own country 

concerned. England entered the modern era about the time that 
the revolu- America was discovered. But if you ask a Frenchman he will tell 
tion. you that the middle ages did not come to an end until 1789, inas- 
much as feudalism, despotism, and the other institutions of medi- 
ffivalism were not ousted from France until that date. To him the 
Revolution of 1789 is the most epoch-marking event in the history 
of the world. “It came like the law on Sinai,” wrote Sainte Beuve, 
“amid thunder and lightning ... and the foreigner loved it as 
much as we did.” So, when the Frenchman speaks of modern 
France he means post-revolutionary France. Colbert and Crom- 
well were contemporaries, but no Frenchman looks upon Colbert 
as a modern statesman, or upon Moli^re as a modern dramatist 
for that matter, although both were born after Shakespeare died. 
Modern France is very modern. 

istiw^oMhe surprising that this should be so, for the Great Revolu- 

oid regime: tion shook Franco as nothing else has ever done. English history 
HbMty. contains nothing like it. There have been revolutions in England, 
but never a revolution like this. France, prior to 1789, was a des- 
potism. All political authority centered in an absolute monarch. 
There was no constitution, no parliament, no ministry responsible 
to the people. Once upon a time France had pos.sessed the makings 
of a parliament, an assembly of three “estates” — one representing 
the clergy, another the nobility, and the third the common people. 
But the Estates-General met only when the king chose to issue his 
summons, and as time went on the intervals between meetings be- 
came steadily greater. During the long period intervening between 
1614 and 1789 no meetings were called at all. So the Estates- 
General, unlike the English parliament, never developed into a 
check upon the royal prerogative. The king made the laws and the 
ordinances; he also enforced them, and punished violations on his 
own authority. The classic boast imputed to Louis XIV — “L'etat 
c’est moi ” — embodied no mere fiction of royal power. The king 
and the state were one. He was legislature, executive, and 
judiciary combined; the people had no share in their national 
government. 

Or self-gov- Nor did the people of France, in pre-revolutionary days, con- 
ernment. government. They had no elective councils 

in province or town or parish. Everywhere the officials of the king 
>yere in evidence — intendants, subdelegates, procureurs-du-roi, 
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grand voyers, bailiffs, and tax-gatherers. In the king’s name they 
ruled city and country alike, responsible to no one but the monarch 
himself. They owed their offices to appointment and not to elec- 
tion. Securities for the rights of individuals were altogether lack- 
ing. There was no freedom of worship, or of speech, or of petition. 
There was no writ of habeas corpus, no system of trial by jury. 
There were none of the modern safeguards for the freedom of the 
common man. By a letlre de cachet anyone might be arrested, 
thrown into jail, and kept in jail, without specific accusation, for 
any length of time. In a word there was no liberty. 

Nor was this all. The country was honeycombed with special 
privileges of every sort. The clergy paid no taxes although the 
church possessed enormous wealth. It was said to own one-seventh 
of all the land in France. The nobility paid only nominal sums in 
taxation. The entire burden fell upon the bourgeois and peasant 
classes. This burden was very heavy, for the royal government 
spent money in prodigious sums. To make things worse the priv- 
ilege of collecting the taxes was farmed out to profiteers who bid 
high sums for it and then had to recoup themselves by mercilessly 
squeezing the people. The higher positions in the government 
service, as well as in the army and the navy, were reserved for mem- 
bers of the noblesse. Many public offices, including judgeships, 
were literally sold at auction and when purchased became heredi- 
tary. This meant that only the rich could aspire to positions of 

honor or emolument in the service of the state. In a word, there 
was no equality. 

Finally, the nation possessed no national solidarity. The king- 
dom had been built up out of provinces, and the old provincial 
sentiment remained strong. People continued to think of them- 
selves as Burgundians, or Normans, or Bretons rather than as 
Frenchmen. There was no system of common law, common 
throughout the land, as in England. Each province, each part of 
a province, had its own coiitume or body of customary law, and 
no two of these co^itumes were alike. As between town and mral 
district there was little intercourse and no fraternal feeling. The 
townsman despised the peasant; the peasant hated him in return. 
Trade between town and country was throttled by the octroi or 
municipal tariff which levied duties at the town gates on all mer- 
^andise passing from one place to another. Goods going from 
Jiavre to Paris paid duties at ten points on the way. Even within 
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the towns the old gilds or close corporations of artisans continued 
to control industry and to foster all sorts of class animosity. Thus 
the various parts of the country and the various elements among 
the masses of the people were kept at arm’s length from each other. 
In a word there was no fraternity. 

Liberty, Equality, Fraternity thus became the watchwords of 
the surging tide which overwhelmed the old regime in 1789. The 
Revolution began in Paris. On July 14, 1789, the mobs stormed 
the grim structure known as the Bastile and turned the prisoners 
loose. The insun-ection spread with the same rapidity that we 
have seen in Russia during our own day. Within a few weeks the 
old order had been levelled to the ground everywhere. A revolu- 
tionary government was thereupon set up and a constituent 
assembly proceeded to clear away the debris. The king and queen 
were sent to the guillotine; the institution of nobility was abolished, 
the Church was disestablished and its land conhscated; all special 
privileges and immunities were declared at an end; the Gregorian 
calendar was displaced by a new system of months and years; 
the towns were given complete home rule; the country was deluged 
with paper money (assignats), and the guillotine was kept working 
overtime. 

Meanwhile, as the ground was being cleared, the work of re- 
building began. The revolution produced a series of constitutions. 
The first was a Declaration of the Rights of Man, promulgated by 
the assembly in 1789. It was supplemented by various decrees 
which endeavored to carry the principles of the declaration into 
effect. Then, in 1791, came a more elaborate constitution providing 
for a responsible ministry and a single legislative chamber chosen 
for two years from men of property by indirect election. Although 
the Declaration of 1789 had asserted that “men are bom with 
equal rights and remain so,” the suffrage was now limited to those 
who paid a certain sum in taxes. But this constitution did not go 
far enough for such radicals as Danton and Robespierre who 
wanted a real democracy of the proletariat. So it was replaced in 
1793 by a new and much more striking document which formally 
set up the First French Republic with a single chamber and an 
executive committee. This constitution was submitted to the 
people and ratified by them, but was never put into effect. Robes- 
pierre became the virtual dictator of France and inaugurated the 
Red Terror, but he soon fell from power and the moderates gained 
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control. Thereupon a new constitution was drafted, submitted 

to the people, and ratified by them in 1795. 

This constitution of the Year HI (1795) provided for u Icgisla- The Dir^- 
ture of two chambers, chosen by voters with property qualifica- nyy). 
tions. It established a plural executive, or directory as it was called, 
composed of five members, chosen by the legislature. Strong men 
were placed upon this directory and the country began to recover 
from its revolutionary chaos. The events of 1795 marked the turn 
of the tide. From revolution and radicalism the pendulum now 
began its swing to conservation and centralization. 

The government of the directory continued to function for four The Con- 
years, but it never had a fair chance because France was hard 
pressed by foreign enemies during the whole of this period. In ih04). 
i799 it was replaced by a consulate with Citizen Bonaparte in- 
stalled as First Consul. The young Corsican had risen rapidly 
through a series of military victories and by a coup d’(5tat took 
the reins of power into his own hand. Bonaparte was not an 
enthusiast for democratic government. He did not believe in 
popular constitutions. It was his idea that a constitution ought 
to be brief, general, obscure in its provisions, and easy to change. 

Hence, in 1800, the constitution of the directory was supplanted 
by a new one in which the powers of the legislative body were 
reduced to a shadow and those of the executive greatly increased. 

The Man of Destiny was now master of France. In 1802 he had The First 
himself proclaimed first consul for life and two years later (after 
submitting the question to a vote of the people), he became em- 1815). 
peror. Thus, within the space of fifteen years, France had run the 
whole cycle of despotism, chaos, republic, and empire. Both as 
consul and as emperor Napoleon found it necessary to do a lot of 
reorganizing. At every step he centralized power in his own hands 
until he had more of it than any of the old Bourbon kings ever 
possessed. He placed his own prefects at the head of the terri- 
torial departments into which France had been divided by the revo- 
lutionary government, and these prefects became the tentacles of 
the imperial octopus. The whole system of local government was 
welded into a perfect pyramid. By his Concordat with Papacy, Napoleon’s 
Napoleon restored the Church to something like its old status. He 
could not give back its lands, for these had been divided, and had 
passed into the hands of many small owners; but it was understood 
that the Church would be supported out of the public funds. 
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“How can you have order in a state,” he said, “without religion?” 
Believing also in social distinctions he revived the institution of 
nobility and founded the Legion of Honor. But the most striking 
among Napoleon’s non-military achievements was the compilation 
of a series of law codes and the systematization of legal procedure 
throughout the country. These codes have remained in operation, 
without radical change, to the present day. 

Many other things were accomplished, by way of reconstruction, 
during the Napoleonic era. Unhappily the dramatic character of 
Bonaparte’s military operations have served to dull the world’s 
appreciation of him as a civil leader. Most Americans think of the 
first Napoleon as a war lord of vaunting ambitions and intermit- 
tent genius who lost the battle of Waterloo; but he was in fact the 
most far-visioned and constructive statesman of modern times. 
He was a man of marvelous political imagination and great organ- 
izing power. Courage and force were his immortalizing qualities. 
He was never afraid of a thing because it was new, nor was he dis- 
dainful of any thing because it was old. France owes more to 
Napoleon’s pen than to Napoleon’s sword. The results of his 
statesmanship are still redounding to the benefit of his people 
while the fruits of his military victories have long since been 
bartered away. 

The Napoleonic legend still survives, moreover, and is an in- 
visible factor in the politics of France. From time to time, when 
the country gets discouraged or depressed, Frenchmen are roused 
and thrilled by recollection of the days when the Corsican eagle 
flew across the Mediterranean to Egypt and over the snows to 
Moscow. They think of Marengo and Wagram, of Jena and Aus- 
terlitz. The memory of these great days is more than a memory to 
France. It is an eternal stimulus to the national pride. But, after 
all, these Napoleonic crusades achieved nothing. They merely 
salted the deserts and steppes with the bones of Frenchmen. 
Legends pay little heed to profit and loss. 

The First Empire came to an end in 1814-1815 by reason of its 
military collapse. Napoleon was packed off to St. Helena where he 
grumbled his way to illness and death. Meanwhile the old Bour- 
bon dynasty was restored to power in France. The new king, a 
younger brother of Louis XVI who was guillotined during the 
Revolution, professed himself ready to be the head of a constitu- 
tional monarchy patterned after that of England. So an elaborate 
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written constitution was prepared and put into operation. This 
charter attempted to reproduce the unwritten constitution of 
Great Britain; hence it contained provision for a House of Peers, 
an elective House of Commons, and a ministry. It was assumed 
that the ministers, as in England, would hold themselves responsi- 
ble to the elective chamber. There was to be trial by jury, freedom 
of the press, ^Tits of habeas corpus, and all the traditional English 
securities for personal liberty. 

But Frenchmen soon discovered that it is far easier to trans- \Vhy it 
plant the forms than the essence of a government. British institu- 
tions would not take root in foreign soil, even though the new en- 
vironment was only thirty miles away. It has often been said of 
the Bourbons that they could “learn nothing, and forget nothing.” 

At any rate Louis XVIII never caught the spirit of the constitu- 
tion which he swore to uphold. Neither did his brother, Charles X, 
who succeeded him in 1824. The new king tried to maintain in 
office a ministry which did not have the confidence of the elective 
chamber, and thereby brought about a parliamentary deadlock. 

To break this deadlock he tried to set aside the provisions of the 
constitution, and by so doing precipitated the “Jul}" Revolution” 
of 1830. This resulted in the king’s abdication and France once 
more faced the problem of providing herself with a new govern- 
ment. The time was not ripe for a restoration of the republic, and 
anyhow most Frenchmen believed that the monarch, not the 
monarchy, had been at fault. 

So they kept the monarchy and changed the line of kings. Louis The Orleans 
Philippe, of the House of Orleans, was put on the throne with the 
understanding that he would be a strictly constitutional ruler. 

But the parliamentary bickerings continued and no ministry was 
able to stay in power for any length of time. Owing to the multi- 
plicity of political parties in France the English system of minis- 
terial responsibility would not function. Frenchmen grew tired of a 


government conducted by bourgeois politicians who spent their 
time in ceaseless squabbles. The old glories seemed to have de- 
parted; the country was sinking to the status of a second-rate 


power. “La France s^ennuyait,” as Lamartine said, and the senti- 
ment in favor of a republic grew apace. Had France been England 
her parliament would have solved the problem by a Great Reform 
Act, but neither Louis Philippe nor his parliamentary advisers 
could take a large view of the situation. They let matters drift 
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from bad to worse until, in 1848, Paris once more flamed into revo- 
lution. The king quickly relinquished his throne and the Second 
Republic was inaugurated. 

The constitution of the Second Republic, framed by a conven- 
tion of delegates in American fashion, provided for a scheme of 
government that was simplicity itself. France was now to have a 
president directly elected for a four-year term by manhood suffrage. 
The ministers were to be named by the president. And there was 
to be an elective parliament with a single chamber. No more 
would France try to pattern her political institutions after those of 
England. The example of the United States seemed better worth 
following in a general way. A simple constitution and direct de- 
mocracy would provide a cure for the nation’s troubles. And a 
strong president would regain for France a place of leadership 
among the powers of Europe. 

But where would France find a strong man, a man on horseback, 
to be president of this Second Republic? Right here the new con- 
stitution ran full tilt into its first great problem because there was 
no outstanding popular idol in sight. France in 1848 had some 
statesmen who were old and discredited, and some who were 
young and unknown; but she had no one whose qualities marked 
him as the man for the hour. But there was one ambitious fellow 
who saw in this situation a rare opportunity. Louis Napoleon, a 
nephew of the great Corsican, had been living in England, an exile. 
As head of the family and heir to the Bonapartist tradition he 
quickly seized the occasion, crossed to France and got himself 
elected a member of the assembly. Then he announced his can- 
didacy for the presidential office. He had no visible qualifications 
for the post except the heritage of a great name. But the Napo- 
leonic legend and his lavish promises were enough. The country 
rallied to this soldier of fortune and he was elected by an over- 
whelming majority. 

As might have been expected, the election of a Bonaparte to the 
presidency was a prelude to the end of the new republic. Louis 
Napoleon had un-republican ambitions. His heart was set on be- 
coming emperor. “With the name I bear,” he said, “I must either 
be on a throne or in a prison.” Although elected president for only 
four years, and constitutionally ineligible for reelection, he had no 
intention of ever quitting his post of power. Accordingly, as his 
term drew to a close, he decided upon a characteristically Bona- 
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partist stroke. Having secured the support of tiie army lie moved 
large bodies or troops to Paris and arrested all the political leaders 
who were known to be opposed to him. Then, on the morning of 
December 2, 1851, the people of the city awoke to find the bill- 
boards placarded with proclamations announcing that the presi- 
dent’s term had been extended to ten years. There was a slight 
show of popular opposition, but it was unorganized and speedily 
repressed. Less than a year later the president submitted to the 
people of France the question whether he should become emperor. 

This plebiscite was so adroitly manipulated and controlled that the 
people gave an affirmative vote and in November, 1852, the Sec- 
ond Republic was transformed into the Second Empire with 
Napoleon III at its head.* 

Under Napoleon III some important changes were made in the The Second 
plan of government. The double-chamber system w'as revived, 
with a Senate made up of high officials and of senators appointed 
for life by the emperor. The lower house, or assembly, although 
ostensibly chosen on a manhood suffrage basis, never proved to be a 
mirror of public opinion. The elections were controlled in ways 
which ensured the choice of the “official” candidates. One method 
was to provide that the ballots were not to be counted w'hen the 
polls closed, but were to be taken home by the election officer, 
kept over night, and counted in the morning. In the interval 
between the closing and the counting most of the election officers 
did their duty. 

Anyhow it did not matter much if some opposition crept into The cen- 
the chamber of deputies. The emperor had his ministers, appointed orpoUUcai 
by himself, but they were not responsible to either branch of parlia- 
ment. The imperial power became as fully centralized under 
Napoleon III as it had been in the days preceding Waterloo. Na- 
poleon III had none of his uncle’s brilliancy either as a statesman 
or soldier, but he was nobody’s fool and he managed to stay on the 
revived imperial throne for eighteen years." 

The Second Empire lasted from 1852 to 1870. It covered an era ita early 
of unexampled business prosperity in France, and this prosperity and^il^er^ 
proved to be (as prosperity always does) a great solvent of political decadence. 


The title 'Napoleon II” was thus posthumously reserved for the young King 
ot^Rome, the only son of Napoleon I. 

80 *Hi 5 n in hh Outline of History {Vol. II. p. 43S). makes the rather 

than Nif that Napoleon III was '■ a much more supple and intelligent man ” 

apoteon I. No historian would agree with any such evaluation. 
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discontent. During his fii*st eight or ten years the emperor was 
popular with the Church, with the army, with the business in- 
terests, and to some extent with the masses of the people. But 
after 1860 his star began to wane. The country began to grow rest- 
less under the rigorous autocracy of the government. Napoleon III 
attempted to divert attention from domestic affairs by plunging 
the country into various diplomatic and military ventures— the 
Crimean war, the Franco-Italian- Austrian war of 1859, the expe- 
dition to Mexico, and a gesture on the Rhine in 1866. These 
manoeuvers succeeded for a time, but the incessant stimulus 
brought its inevitable reaction. Popular restlessness became so 
disturbing that various concessions to the principle of ministerial 
responsibility had ultimately to be made, particularly on the eve 
of the war with Prussia in 1870. This war, which Napoleon III 
entered so confidently, brought his own rule to an end.^ For the 
emperor, with a large portion of his army, was cornered by the 
Germans at Sedan and forced to surrender. Napoleon III was 
subsequently released by his German captors and went to England 
where he died in 1875. 

When the news of this surrender reached Paris, the capital blew 
up with indignation. The Empress Eugenie, who had been serving 
as regent while her husband was at the front, fled to England. A 
committee of national defense took control of affairs and the Third 
Republic was proclaimed without any general agreement, how- 
ever, as to what sort of republic it should be. Many of those who 
helped to proclaim it were monarchists at heart, while some others, 
at the opposite extreme, were communists who desired a pro- 
letarian dictatorship. 

Meanwhile the committee set up a provisional government. The 
immediate problem was to solidify resistance to the Germans and 
to save Paris from capture. As it turned out, however, the military 
disasters were too great to be retrieved by any eleventh-hour 
effort. The Germans advanced to Paris, surrounded the city, and 
forced it to capitulate in the early days of 1871. The surrender 
was followed by an armistice during which the French people 
elected a national assembly empowered to pass upon the terms o 
peace. This body, chosen by manhood suffrage, convened at 
Bordeaux in February, 1871. Its members were elected for no 

* The causes of the Franco-German war of 1870 are too complicated fir narration 
here. They are set forth in all the general European histories of the period. 
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definite term and without limit of powers. Most of tliem were 
avowed monarchists who had little interest in republican govern- 
ment and were strongly opposed to radical changes of any sort. 

The make-up of this national assembly was a great disappoint- 
ment to the radical elements, especially in Paris. They showed 
their resentment by setting up a revolutionaiy government in the 
city, thus endeavoring to set Paris free from control by the new 
national government. A brief but sanguinary civil war resulted 
and after several weeks of hard fighting around Paris the govern- 
ment of the Commune (as it was called) came to an end. Thus the 
capital was subjected to a double siege and capture within a single 
year, first by German and then by French troops. The communist 
interlude produced a strong reaction throughout France and made 
certain that the Third Republic, if a republic at all, would be a 
definitely conservative one. 

Having quelled the Commune the national assembly was now 
able to go ahead. Its first task was to complete the peace negotia- 
tions with the Germans and get them out of France. This un- 
pleasant mission was entrusted to Adolplie Thiers, whom the as- 
sembly appointed chief executive of France with the proviso that 
his authority might be revoked at any time. Thiel’s became, in 
effect, temporary President of the Republic, while retaining his 
seat as a member of the assembly. Under his direction the terms 
of peace were arranged and ratified. The Germans annexed Alsace- 
Lorraine and imposed a war indemnity of five billion gold francs 
to be paid by the French government mthin five years. Portions 
of France were to remain occupied by German troops until the 
last installment had been paid. No extension of time was requested 
by the French, and there were no attempts at evasion. The whole 
indemnity was raised and paid in gold, or the equivalent of gold, 
within thirty-six months from the signing of the treaty. This 
action stands in sharp contrast with GeiTnany’s reparation pro- 
cedure since the close of the world war. 

The assembly also turned its attention to the task of framing 
a new constitution, and here some serious difficulties were encoun- 
tered. With a membership of more than 700 it was too cumbrous 
a ody for constitution-making. A majority of its members, more- 
over, were monarchists or imperialists at heart, and did not desire 
O' republic as a permanent institution. These anti-republicans 
were in suflBcient numbers to have adopted any sort of monarchical 
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or imperial constitution if they had only been able to agree among 
themselves. But they were divided— some wanted a Bourbon 
monarchy, some an Orleans monarchy, and some a restoration of 
the Bonapartes. This disunion enabled the republicans to keep 
control of the assembly, and in the late summer of 1871 it passed 
the Rivet Law, so-called, by which Thiers was definitely continued 
as President of the Republic with the provision that both he and 
his ministers should be responsible to the assembly for all their 
official acts. This action virtually committed the Third Republic 
to the principle of executive responsibility after the English fashion. 
Thiers continued to be a member of the assembly and frequently 
mounted the tribune to advocate his own views, thereby creating 
a rather anomalous situation — a titular chief executive trying 
to be prime minister and floor leader as well. 

For nearly two years France drifted along under this makeshift 
arrangement, without a constitution and without any clear deci- 
sion as to her ultimate form of government. On one occasion the 
assembly gave consideration to a complete draft of a republican 
constitution but rejected it by the solid vote of the monarchists 
who were able to compose their quarrels for the moment. On the 
other hand these monarchists were helpless when it came to uniting 
on an alternative constitution. They could agree to destroy but 
not to construct. Thiers, as a member of the assembly, became 
involved in these squabbles and in his impatience swung over to the 
republican side, urging his own views so earnestly that the assem- 
bly, in 1873, restricted his right of addressing it. Thereupon he re- 
signed the presidency in a huff. The assembly quickly accepted the 
resignation and in his place chose Marshal MacMahon for a seven- 
year term. MacMahon was a soldier who had risen to the highest 
rank in the army under Napoleon III and his election was every- 
where regarded as a clean-cut victory for the anti-republicans. 

After MacMahon’s election the assembly discussed various plans 
for a monarchical or imperialist restoration, but could not agree 
upon any of them although on one occasion it came very close to 
doing so.^ Nor did there seem to be any chance that a republican 

1 In the summer of 1873 a majority was in sight for a plan by which France should 
again become a limited monarchy with a Bourbon (the Corate de Chambor ) 
the throne, and an Orleanist (the Comte de Paris) to have the right of succession. 
Everything was settled except the flag. The Legitimists (Bourbons) he d out tor 
old fleur-de-lis, while the Orleanists insisted upon retaining the tricolor. Un i 
flag question the whole plan foundered. 
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constitution could secure the support of a majority. In this di- 
lemma the assembly appointed a committee to prepare individual 
resolutions {projets), in the hope that various questions relating to 
the form of government might be settled one by one. This proved 
to be a way out of the difficulty and in 1875 the assembly was 
able to adopt, one by one, a series of three “constitutional laws.” 
Then, having made provision whereby these laws might be easily 
amended, it went out of existence. These three laws were all that 
the Third Republic obtained in the way of a constitution from this 
long-lived assembly. They still form the constitution of France, — 
if three unjointed laws can be called a constitution.* 

The French constitution of 1875 differs from that of any other 
nation. It is unlike the constitution of Great Britain because it 
was drawn and put into force within a single year by an authorized 
group of constitution-makers. It is unlike the constitution of the 
United States in that it comprises not one document but three. 
It is unlike the new German constitution in that it covers only a 
small part of the governmental structure, not the whole of it. It is 
a piecemeal, half-hearted, unfinished affair. These constitutional 
laws of 1875 bear visible evidence of the spirit in which they were 
drafted. Their provisions are poorly arranged and crudely worded. 
They are silent on many matters of the highest importance, 
for example, the rights of the citizens, the organization of the 
courts, the selection of the ministers, and even the method of 
constituting the Chamber of Deputies. Taken as a whole they 

fall short of forming a constitution as most people understand 
the term. 

It is not that Frenchmen were novices in the art of making con- 
stitutions. At drafting and adopting constitutions they had, in 
1875, more experience than any other European people. Between 
1789 and 1875 France had no fewer than seven constitutions, each 
of which was believed by its framers to be a monument of con- 
structive statesmanship and worthy of a long life. The constitu- 
tion of 1793, for example, was touted by its framers as a paragon of 
excellence. It never went into operation. The Charter of 1814 was 
extolled as a perfect copy of a perfect model. It died of anaemia 

February 24, 1875, deals with the Senate; the Law of February 25 
of 1 A Chamber of Deputies, and the ministry; and the Law 

m f relations of the public authorities. The text of these 

j T .** j **' collection of modern constitutions, for example, in H. L. 

cnam and Lindsay Rogers, New ConslUulions of Europe (New York, 1922). 
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when it was only sixteen years old. The constitution of 1848 was 
regarded by the founders of the Second Republic as the last word 
in governmental simplicity and effectiveness. It perished while 
still in its swaddling clothes. The constitution of 1852 was heralded 
as an instrument through which the old-time glories of France 
would be revived. It brought the country to humiliation and civil 
war. The constitution of 1875 differed from all its predecessors 
in that nobody was proud of it, nobody was willing to be its god- 
father, nobody thought it would live, nobody regarded it as any- 
thing but an unworthy compromi.so. Its framers, for the first time 
in the entire history of constitution-making, felt under obligation 
to apologize for the shabbiness of their work. 

But they builded better than they knew. Their jerry-built 
trio of constitutional laws has lasted for a longer time than any 
of the comprehensive and refined constitutions of earlier days — 
imperial, monarchical, or republican. This constitution weathered 
the storm and stress of the world war; it has now rounded out more 
than a half-centur}'’ and is still going strong. There is every indica- 
tion that it will serve indefinitely. 

What is the reason for this? It is mainly to be found in the fact 
that the constitution of 1875, unlike all previous French consti- 
tutions, did not embody any system of political philosophy and 
did not sacrifice practicability to principles, as previous French 
constitutions had done. Nor did it attempt to make the frame of 
government hard and fast. Rather it left a great array of things 
to be determined by statute, ordinance, custom, precedent, and 
growth — in other words “by time and habit” as AVashington once 
said. It did not wipe the old slate clean and begin anew; on the 
contrary it retained all the governmental institutions which existed 
prior to 1875, except in so far as they happened to be irreconcilable 
with the new order. Nothing was needlessly abolished. There was 
no violent break with the past. There was no borrowing of institu- 
tions from abroad. The constitutional laws of 1875 are Gallic in 
every line. They fitted the needs of their day; they have proved 
easy to change and to expand. Hence it has come to pass that the 
Third Republic, born on the morrow of a great disaster, and 
speeded on its way by men who did not wish it to live, has grown 
stronger with the lapse of time. During the past twenty years of 
war and reconstruction it has shown itself able to bear the heaviest 
strain that could be put upon any government. 



A SURVEY OF CONSTITUTIONAL HISTORY 393 

France, in 1875, was tired of changing governments by coups amond- 
d’4tat and revolutions. The framers of the constitutional laws were aro 

anxious to provide a non-violent way of shifting the basis of the 
state whenever it should become desirable. So they made the 
process of amendment simple,— about as simple as it could be made 
without entirely abolishing the distinction between “constitu- 
tional” and “ordinary” laws. The French constitution may be 
amended at any time by action of the two legislative chambers, 
the Senate and the Chamber of Deputies. In other words constitu- 
tional amendments and ordinary laws are made by the same legis- 
lators, but not in the same way. 

Each chamber, when a proposal to amend the constitution is The^process 
put forward, decides whether it will go into joint session with the 
other chamber to decide upon the proposal. If both chambers 
agree to a joint session the senators and deputies repair to the great 
hall of the palace at Versailles where they meet as a national 
assembly. Each senator and each deputy has one equal vote, and 
an absolute majority in joint session is essential. Either chamber, 
of course, may decline to join with the other in convoking a ses- 
sion of the national assembly, and in this way each chamber has a 
veto on any constitutional amendment that may be desired by the 
other. Hence, as a practical matter, all amendments to the con- 
stitutional laws require a majority of those present in each of the 
two chambers sitting separately, as well as an absolute majority of 
the two chambers sitting together. 

The constitution of France, accordingly, is much easier to amend It is ^ easy 
than is the constitution of the United States. The distinction be- has sel- 
tween constitutional and ordinary laws is still theoretically main- 
tained by the French, but it is not of much practical importance. It 
takes a majority in both chambers to pass an ordinary law. The same 
majority is virtually always sufficient to change any provision in the 
constitution. In 1884 the natipnal assembly adopted a constitutional 
provision stipulating that the republican form of government must 
never be made the subject of an amendment, but this stipulation 
would be no legal barrier if a future national assembly should decide 
to do what it forbids. There is no way in which a sovereign body 
can limit its successors.. The process of amendment is easy, but this 
does not mean that it has been freely used. The flexibility of the 
constitution obviates the need for frequent changes. It is almost 
always so when a constitution is couched in general terms. 
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Since 1875, in fact, the constitutional laws have been amended 
on three occasions only. The first was in 1879 when an amendment 
substituted Paris for Versailles as the seat of government. Five 
years later (1884) one of the constitutional laws — the one relating 
to the organization of the Senate — was completely revised. More 
specifically it was provided that the law relating to the organiza- 
tion of the Senate should no longer have the status of a constitu- 
tional law but should be an “organic” law, which might be changed 
like any ordinary statute. Another amendment, made at this same 
time, provided that no member of the Bourbon, Orleanist, or Bona- 
parte family should be eligible for election to the presidency. A 
third stipulated that when the Chamber of Deputies is dissolved a 
new election must be held within two months. In 1926 a provision 
was added to the constitution establishing a sinking fund for the 
national debt. 

One of the terms used in the foregoing paragraph suggests the 
question: What is an organic law? Wherein does it differ from an 
ordinary law? There is not much difference other than a senti- 
mental one. An organic law is one which, although open to repeal 
or amendment by e.xactly the same process as an ordinary law, is 
nevertheless regarded as more fundamental than a simple statute. 
It deals with the framework or mechanism of government. It is, 
therefore, of more than ordinary importance and has a sort of halo 
around it. It is not to be changed lightly or without good reason. 
We have a few statutes in America which roughly correspond to 
the organic laws of France; the statute of 1886 which establishes 
the existing rules of succession to the presidency (in case of the 
death or disability of both President and Vice President) is a good 
example. Such laws, in France, regulate the method of electing 

senators and deputies. 

Legal sovereignty in France resides with the national assembly , 
that is, with the two chambers in joint session. When the assembly 
is convoked there are no limitations upon what it may do. The 
Senate, being the smaller of the two chambers, and hence liable 
to be outvoted in a joint session, has always been reluctant to join 
in a convocation of the assembly until definitely assured as to just 
what amendments are to be considered. Yet if the national 
sembly should decide to go beyond the specific amendments that 
it was convoked to consider, there is nothing to prevent its doing 
so For the assembly is the judge of its own powers and no court 
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can declare its actions unconstitutional. Its decisions do not re- 
quire the approval of the President, nor are they submitted to the 
people for ratification. 

France, during the nineteenth century, served as the worlds Expen-^^^ 
chief laboratory for political experimentation. The people tried 
one form of government after another, one constitution after an- 
other— only to find themselves disillusioned. Roughly a dozen down, 
constitutions trod on each other’s heels during the ninety years 
from 1785 to 1875. The world looked on and learned. The Anglo- 
Saxon shook his head and averred that Frenchmen had no political 
stability or sagacity, that they were too doctrinaire, and too fickle 
in their political allegiance to give any form of government a fair 
chance. Englishmen, fifty years ago, liked to tell of a young tourist, 
interested in the study of government, who went into a Paris book- 
shop and asked for “a copy of the French constitution.” The old 
bookseller shrugged his shoulders at him and said, “My son, we 
don’t sell periodical literature here. Go to a news stand! ” 

There would be no point in that witticism to-day. For fifty-odd 
years France has lived under one constitution, one form of govern- 
ment. Her people have shown no sign of wavering from the re- 
publican cause. The republic, to all appearances, is here to stay. 


A good brief account of the period 1789-1871 is given in G. L. Dickinson, 
Revolution and Reaction in Modern France (London, 1892) and in J. S. C. 
Bridges, History of France (Oxford, 1929). For greater detail, reference 
may be made to E. La\dsse, Hisioire de France (6 vols., Paris, 1901-1911) 
and the volumes on the Hisioire de France' conlemporaine by the same 
editor which are now in course of publication. On the interval since 1871 
reference may be made to Gabriel Hanotaux, Contemporary France (4 vols., 
New York, 1903-1909); Emile Bourgeois, Modem France (2 vols., 1919); 
C. H. C. Wright, History of the Third French Republic (Boston, 1916); 
J. C. Bracq, France under the Republic (New York, 1916); J. Labusquidre, 
La troisi^me r^publique, 1871-1900 (Paris, 1909); A. Z6va&s, Hisioire de la 
troisi^mc rSpubUque (Paris, 1926), Charles Seignobos, L'ivoluiion de la 
troisiemc rtpubliquc (Paris, 1921), and Raymond Recouly, La Iroisihne 

ripublique (Paris, 1927). This last-named volume contains bibliographical 
references at the close of each chapter. 

The various constitutions may be found in F. M. Anderson, Constitutions 
and Other Select Documents lUustralive of the History of France (2nd edition. 
New York, 1908), and in Duguit and Monier’s Les constilviions et les 
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pr{}ici pales lots pohtitjacs dc la /' ranee depais I / SO (.ird oditioii, I aris, 1915). 
Details rclatiiiK to the framing of the constitutional laws may be found in 
A. Bertrand, Origines de la troisieme repahligae (Paris, 1911); J. Simon, 


Lc guuvernement deM. Thiers (Paris, 
nelles de la republiipie Fran(;aise (Par 


189S); E. Pierre, Les lois eomlilntio- 
is, 1889); and Paul Deschanel, Gam- 


(Paris, 1919). 

Ceneral works on contcmporar>^ French {jovernment are E. M. Sait, 
The Government and Polities of h ranee (X(*,w \ork, 1920), Raymond 
Poincare, IIoiv Franee is Governed (Xew \ork, 11U3); and Joseph Barthd* 
lemy, Le gouvernement dc la France (‘Jnd editioi , Paris, 1924). 



CHAPTER XXI 

THE PRESIDENT OF THE REPUBLIC 

The old kings of France reigned and governed. The constitutional king . . . 

reigns but does not govern. The President of the United States governs, but 
does not reign. It has been reserved for the President of the French Republic 
neither to reign nor to govern , — Sir H eriry Movie. 

The presidency of the French Republic has been the butt of T^^chiefof 
many epigrams both at home and abroad. Clemenceau, who held ® 
the prime minister’s post during the closing months of the world 
war, once declared that there were two things for which he could 
never find any reason, to-wit, “the prostate gland and the French^ 
presidency.” And the Abbe Lantaigne, more savage in his char- 
acterizations, once dismissed the presidency from his writings as 
“an office with the sole virtue of impotence.” Its incumbent, he 
said, must neither act nor think; if he does either he stands to lose 
his throne. 

Yet in spite of all this badinage the fact remains that the Pres- His high 
ident of the Republic is the supreme representative of the e.\ecu- 
tive power in France. He is the chief of state and holds the highest 
political honor that a great nation can bestow. He sits in the seat 
of Bourbons and Bonapartes. He is the titular commander-in- 
chief of the armed forces on land, at sea, and in the air. He is the 
first citizen of the Republic. It may be quite true that the office does 
not carry powers commensurate with its dignity, but it is none the 
less a post which the most eminent statesmen of France have 
sought and are seeking. 

The President of the Republic is elected by an absolute majority chosen by 
of the two chambers, sitting together as a national assembly. The 
idea of having the president elected by popular vote did not find 
favor with the men who framed the French constitutional laws of 
1875. They retained too vivid a recollection of what had happened 
in 1848, when the people were stampeded into electing a president 
whose chief ambition was to scuttle the republican form of govern- 
ment and turn France into an empire with himself at its head. 

It is to be remembered, moreover, that the assembly which adopted 

397 
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these constitutional laws had already elected two presidents, 
Thiere and MacjMahon. 

The presidential term is seven years, and there is no legal barrier 
to reelection. Nor is there any popular sentiment against choosing 
a president to succeed himself. But a reelection has taken place 
on one occasion only, although on two other occasions a pres- 
ident would probably have been named for a second term had it 
not been for his own disinclination to continue in office.^ Thus the 
tradition against too long a presidential tenure seems to be ripening 
in France, as in America, by the aid of voluntary declination. 

The procedure by which the national assembly chooses the 
president is laid down in the constitutional law of 1875. Briefly 
it is as follows: At least one month before the expiration of his 
term the president must summon the two chambers into joint 
session as a national assembly. If, for any reason he fails to do this, 
the two chambers are directed to meet of their own accord, fifteen 
days before the expiration of the presidential term. In case the 
presidency should become vacant by the death or resignation of 
the incumbent before the expiry of his seven-year term (as hap- 
pened on six occasions) the two chambers convene immediately 
without any formal summons and proceed into joint session as a 

national assembly. 

The joint session is held at- Versailles in a wing of the great 
chateau erected by Louis XIV. This hall of the national assembly 
was reconstructed in 1875 and the Chamber of Deputies used it 
for regular sessions until 1879 when the legislative capital was 
moved to Paris. Since this removal the hall has been out of use 
except for the infrequent sessions of the national assembly in- 
frequent because it meets for two purposes only, to amend the 

constitution and to elect a president. 

The election takes place without nominations, speeches, or 
discussion. This does not mean, how-ever, that there is no manoeu- 
vering, bargaining, lobbying, and bloc-making in advance of the 
meeting. There is a great deal of it. Caucuses of the various party 
groups are held and alliances are made among them. As will be 
indicated later, there are many political factions in France, but 


oumergue. 1924-1931 : Doumcr. 1931-1932; Lebrun. 193- 
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f 4.U rv^ ic nf stronc enough to command a majority in 

dates UsLlly. but not always, the race gets narrowed do^vn o 
two outstanding candidates, each supported by a bloc of party 
ru?and the assembly merely makes its choice between those 
two There is no popular campaign such as takes p ace m 
United States, no primaries or nominating conventions and no 
appeal by candidates to the rank and file of the voters. Were any 
candidate to make his appeal to the people the national assembly 
would resent his doing so, just as the Congress of the United States 
is prone to become ill-tempered when outsiders try to force its 
hand. The voters in France have no share in the election of the 
chief executive except in so far as they may, by the influence o 
public opinion, bring pressure to bear on the action of their sena- 

tors and deputies. , , n a. t • 

The election, as a rule, is a foregone conclusion before the ballot- 

ing begins. The numerical strength of each group in the national clark^Jnio^s 
assembly can be figured with approximate accuracy and their 
alliances are usually an open secret. During the days which pre- 
cede the election there is a lively scurrying among the leaders both 
big and little, with conferences and confabulations galore, the sort 
of thing that goes on during the fii-st few days of a national party 
convention in the United States. Out of this series of manoeuver- 
ings some candidate usually emerges with enough backing to ensure 
him a majority when the assembly meets. He may be a candidate 
who was looked upon as a logical one from the start (the presid- 
ing officers of the two chambers are usually regarded as logi- 
cal candidates), or he may be someone to whom the various 
groups have been forced to turn in a spirit of compromise. Dark 
horses and favorite sons go to the Elys6e as well as to the White 


House. 

This system of election does not ordinarily lend itself to the Effect of^ 
selection of strong, aggressive personalities. The successful candi- on^ tlw 
date must be someone upon whom enough senators and deputies of c^^^dates. 
varying preferences can agree — and it is not the habit of compro- 
misers to pick strong men. Clemenceau once said ironically that 
he favored a certain candidate because of his “complete insignifi- 
cance.” Vigorous leaders, with minds of their own, do not make 
good Qftudidates under a system of election by party blocs. Nor, 
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if elected, are such n^en likely to make good presidents — as the 
history of the Third Republic has shown on at least two note- 
worthy occasions. 

At any rate the actual election, under ordinary conditions, is 
merely a dignified ceremony. The senators and deputies, on the 
day appointed, troop out from Paris to Versailles. The national 
assembly convenes in its great hall, and is called to order by the 
president of the Senate. Not infrequently the president of the 
Senate is himself one of the candidates for the presidency, but he 
takes the chair all the same. The French see nothing incongruous 
in having one of the rival candidates preside over a session at which 
his own election or defeat is to be determined. An urn is then 
placed on the tribune (a platform from which speakers address the 
assembly when it meets to discuss constitutional amendments), 
and the names of all the senators and deputies are called by a 
herald. Inasmuch as there are nearly nine hundred senators and 
deputies in all, this solemn calling of the roll consumes a good deal 
of time. As each member’s name is reached he walks to the tribune 
and formally deposits in the urn a slip of paper bearing the name of 
his choice for the presidency. 

Any French citizen is eligible to be chosen unless he has been 
deprived of his political rights by the judgment of a court, or unless 
he is a member of a family that has reigned in France during the 
royalist or imperial epochs. This last-named exclusion was added 
to the constitution by one of the amendments of 1884. It was 
dictated, of course, by the fear that some Legitimist, or Orleanist, 
or Bonaparte might manage to get himself chosen president and 
thereupon repeat the coup d’etat of 1851. The constitution does 
not expres.sly exclude women from being elected to the presidency; 
but as yet there is no woman suffrage in France and the national 

assembly contains no women membei’S. 

Official tellei’s, whose duty it is to count the ballots, are drawn 
by lot from the entire membership of the assembly, and in an 
adjoining room they commence their work as soon as the last name 
has been called. If, when the result of the vote is announced, it 
appears that someone has received an absolute majority of all the 
votes cast, he is forthwith declared elected; but if no one has met 
this requirement of an absolute majority, the assembly proceeds to 
ballot a second time, and if necessary it keeps on balloting like an 
American party convention until a choice is made. As a rule, how- 
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ever, the first ballot is decisive, because a efficient bloc ten 
pledged in advance. On only three occasions has a second ballot 
been necessary, and in no case has the assembly had to ballot a 
third time.i The newly-elected president is then installed at the 
close of his predecessor’s term, but if he has been chosen to fill an 
unexpected vacancy he takes office at once, for there is no vice 
president in France.^ In the interval between the death or resigna- 
tion of one president and the installation of his successor the council 
of ministers is vested with the chief executive power and exercises 

it by the issue of ministerial decrees. 

Judged by the honoi-s accorded him at his election and there- 
after, the President of the Republic is a very exalted personage, of the office. 
He is saluted by one hundred guns (the President of the United 
States gets only twenty-one); he travels in de luxe trains and 
glittering brigades of French troops turn out to be reviewed by him 
wherever he goes. He has all the homage that is accorded to royalty 
in monarchical countries. During his term he has the use of the 
Elys^e Palace as an executive mansion, and of the Ch&teau de 
Rambouillet as a country residence; he is provided with a presi- 
dential box at the opera and has other perquisites of various sorts. 

His salary is 1,800,000 francs per annum (about S90,000 at the 
present rate of exchange) with an equal amount for household and 
traveling expenses. 

The Third Republic has had fourteen presidents in sixty-three The twelve 
years (1870-1933), so that although the legal term is seven years 
(with eligibility to reelection) the actual average has been less than 
five years. Casimir-P4rier and Deschanel resigned after holding 
office for a few months only. Four others resigned after varying 
periods of sendee— Thiers, MacMahon, Grdvy, and Millerand. 

All four were virtually forced out of office by the action of hostile 
parliaments. Three presidents died in office — Carnot, who was 
assassinated in 1894, Doumer, who met the same fate in 1932, and 
Faure who died suddenly when his term was a little more than half 
completed. Only four presidents have closed their tenure of office 
otherwise than by death or resignation— Loubet, Falli^res, Poin- 
care, and Doumergue. Thus the presidential office has been all 
too closely associated with personal and political vicissitudes. 

» Second ballots were required to reglect Gr6vy in 1886, to elect Faure in 1895, 
and to elect Poincar6 in 1913. 

* When chosen to fill an unexpected vacancy a president does not merely serve 
for the unexpired term. He serves out the full seven years. 



402 


THE FRENCH REPUBLIC 


Brief 

sketches of 
them. 


Thiers 

(1871- 

re73). 


Mac Mahon 

(1873- 

1879). 


Reason for 
his election. 


What manner of me^have these twelve presidents of the Repub- 
lic proved themselves to be? Like the elective chiefs of state in 
other countries they have been of varying quality.^ Some have 
been strong-willed and capable; others mere figureheads; others, 
again, would be hard to rank in either category. But in comparison 
with American presidents since 1871 there is no trio among them 
that ranks up to the level of Cleveland, Roosevelt, and Wilson in 
ability, independence, and statesmanship. Whether, on the other 
hand, the Elysee has sheltered more mediocrities than the White 
House during the past sixty years is an arguable question, — al- 
though hardly worth the arguing. 

Adolphe Thiers, the first of the French presidents, was a states- 
man of world reputation, qualified both by personal capacity and 
long political experience for the highest office in any land. He had 
been a prime minister in the reign of Louis Philippe and was one of 
the great historians of the nineteenth century. His patriotism and 
his devotion to the interests of France were beyond question, as 
was shown in his handling of the peace negotiations in 1871. Con- 
servative in temperament he was not an avowed republican at the 
time of his election, but he became one before he resigned the 
office in 1873. The Third Republic owes a great deal to its first 
president, for he tided it through a very critical time. 

As successor to Thiers, the assembly elected a man of altogether 
different stripe, a soldier of Irish ancestry, a marshal of France and 
a prot4g6 of Napoleon III, by name Patrice-Maurice MacMahon. 
The Hiberaian flavor of this name calls for a word of explanation. 
MacMahon’s ancestors emigrated from Ireland to France in the 
seventeenth century. Their descendants became thoroughly Gal- 
licized, but apparently did not lose their Celtic fondness for war and 
politics. Marshal MacMahon made his reputation in the Crimean 
war and in the War of 1859. He commanded the victorious French 
armies at the Battle of Magenta. Later, he held a high command in 
the Franco-Prussian war of 1870, but was wounded before the Sedan 
disaster came. After the war he put down the Commune in Paris. 

The election of Marshal MacMahon (like that of Field Marshal 
von Hindenburg in Germany fifty years later) was dictated by the 
royalists and imperialists in the hope that it would be a prelude 


> A clever Dortrayal of the French presidents, by Professor Albert 
der the heading. - In the Realm of King Log.” may be found m Scribner s Maoa^ne 

for February, 1925. 
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to the extinction of the Republic. No one imputed to ^JicMahon 
the ambition to set himself upon a throne, but it was felt that he 
would readily make way for a king or emperor if a good opportunity 
for such shift should arise. But although frankly an anti-rcpublican, 

MacMahon had too high a sense of personal honor to engage in 
any royalist manoeuvers, and the hour of destiny kept postponing 
its arrival. So the election of MacMahon, as it turned out, was not 
a prelude to the overthrow of the Republic, but a death-blow to 

royalist ambitions. 

Marshal MacMahon, like General Grant, made a better showing 
on the battlefield than in the executive chamber. He was too chamber, 
blunt, too imperious, too domineering. Eventually (1877) he came 
into controversy with the Chamber of Deputies by virtually re- 
pudiating the principle of ministerial responsibility.* Urged by 
the anti-republicans to strain his powers a bit, he endeavored to 
install and keep in office a ministry which did not have the cham- 
ber’s confidence. Thereupon the fieiy Gambetta, leader of the 
republicans, declared that MacMahon must either “give in or give 
up.” And when the chamber undertook to make the old soldier 
give in he had neither the desire nor the unscrupulousness to put 
through a military coup d’6tat as his imperial master had done a 
quarter of a century before. 

So, when a general election failed to change the complexion of And his 
the chamber, MacMahon submitted to its demands, installed a ( 1879 )^^*°” 
responsible ministry, and thus endowed the Republic with a new 
lease of life. But his surrender gave the chamber a truculent sense 
of its own power and the president was subjected to further humilia- 
tions. The breaking point w'as reached in 1879 when the chamber 
asked him to dismiss from the army certain of his former comrades- 
in-arms who were suspected of being too strongly Bonapartist in 
their affiliations. Thereupon he resigned from office, a year before 
his term would have expired. His retreat was dignified, but he left 
the presidency with its prestige diminished. 

The next president, Jules Gr4vy, was neither a scholar nor a Gr6vy 
soldier but a typical bourgeois and an enthusiastic republican. His 
election indicated that the Third Republic was getting set. The 
monarchists had so petulantly wrangled among themselves that the 
country just floated away from them. Gr6vy was a lawyer by pro- 
fession, seventy-two years of age at the time of his election, shrewd, 

* See also below, pp. 412-413. 
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cautious, slow-moving^ and close-fisted to a degree that soon be- 
came proverbial. It was well that he could number shrev/dness 
among his virtues, since there was need for all that he couid com- 
mand. His tenure of the presidential office was a lively one be- 
cause the chamber kept upsetting his ministries one after another. 
After a while the people grew tired of this political turmoil and a 
movement for the revision of the constitution began to make head- 
way. Thereupon the trouble-makers came to the front, particularly 
the redoubtable General Boulanger of whom more will be said a 
little later. ^ For a time it looked as if France might again pass 
under the aegis of a military dictator. Grevy was neither popular 
nor positive; in temperament and character he was essentially 
negative; but his native astuteness enabled him to sidestep the pit- 
falls. He even managed to secure his own reelection in 1886, mainly 
because no strong candidate appeared in the field against him. 
But his second term was of short duration, for the Wilson scandals 
forced his resignation before the close of 1887.^ 

Gravy’s successor was a “dark horse” among the presidential 
candidates. There were three outstanding candidates for the post, 
no one of whom seemed likely to obtain a clear majority in the 
national assembly. As a compromise Clemenceau persuaded the 
leaders to agi’ee upon Sadi Carnot and he was chosen on the first 
ballot. Carnot was a civil engineer by profession, a former minister 
of public works, and the heir to a historic name, a cultivated, in- 
dustrious, and well-intentioned statesman of fair ability whose 
chief desire was to make the wheels of government run smoothly.* 
But in this he did not succeed. The Boulanger agitation, the Pan- 
ama scandals, and other high explosives shook the country. Radi- 
cals and revolutionaries used the opportunity to fish in the troubled 
waters. France was overmn with demolisseurs. The air became 
surcharged with rumors of bribery and corruption, involving every- 
one from ministers down. The whole country seethed with restless- 
ness. Presently one anarchist threw a bomb into the Chamber of 
Deputies; another stabbed the president and killed him. These 
outrages brought the excited nation back to its senses. 

The murder of Camot was followed (as such tragedies always are) 
by a wave of popular indignation. The country rang with demands 


Below, pp. 493-495. 

For a brief account of these seandaU. see 6r/on’. p. 493. . „ Prpnt 

He was a grandson of Lazare Carnot, the "organizer of victory” during the Great 
'olution. 
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for law and order, for a suppression of radicalism, for the app 
tion of the iron hand. There was a reaction to conservatism, and 
on the crest of this wave a leader of the conservatives was swept 
into the presidency. This new incumbent of the office was Casimir- 
Pdrier, a^tatesman of high reputation for energy, one whose an- 
cestry, social position, and affiliations seemed to provide a sufficient 
guarantee that he would bring the country back to normal condi- 

**”casimir-P4rier was no neophyte in French politics, for he had Cwimir- 
alr^idy served as president of the chamber and as prime ministar 
But he was too masterful a man to content himself with a career 
of inactivity and should never have been chosen to a figurehead 
post. When he found that there was no organized anarchism, and 
that the social order was safe, he chafed in his narrow cage. I 
cannot reconcile myself,’’ he said, “to the impotence to which I 
am condemned.’’ Moreover, he was too emotional and too sensitive 
to withstand the volleys of criticism and vituperation which came 
at him from behind the barricades of radicalism. The Dreyfus 
affair, which now came to the front, worried him greatly.^ Not 
having sought the presidency, Casimir-P^uier saw no reason why 
he should worry himself to death in an office which afforded no 
scope for the exercise of his abilities. So he decided to resign and 
was out of the presidency in less than six months from the date of 
his election. 

For the second time within a twelvemonth the national assembly 
was convened to choose a president. On the first ballot the radicals isgg). 
were united while their opponents were not. But the latter closed 
up their ranks on the second ballot and secured the election of 
Fdix Faure. Unlike his two immediate predecessors, Faure was a 
man of humble birth who had risen by his own diligence to be a 
wealthy shipowner and member of the ministry. He was known as 
a safe and sane type of statesman. There was no danger that he 
would become a boss or dictator. And the juncture called for 
sanity, for extreme caution, because the Dreyfus case was now 
turning the whole country into a bedlam. The new president dis- 
appointed his friends in this respect, for he showed poor judgment 
in allowing himself to be drawn into an alliance with the anti- 
Dreyfusards and thus becoming a center around which the 
storm could rage. Before the controversy was over he died sud- 

^ See below, pp. 496-497. 
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denly, and of course the Paris gossips added “mysteriously,” 

but there appears to be no real basis for their suspicions in 
this case. 

The next three presidents, Loubet, Falli^res and Poincar6, 
served out their septennates without mishap. Together their terms 
covered the first two decades of the new century. Loubet and 
Falli^res were unaggressive, self-effacing men who had risen from 
the ranks of the peasantry. Both had singularly uneventful terms 
in office, for although there were some political flare-ups, more 
particularly over the relations of church and state, the grave 
dangers which threatened the Republic in its earlier days had now 
subsided. Loubet was occasionally suspected of having opinions 
of his own, but they never emerged from beneath his tall silk hat. 
Fallidres revived at the executive mansion the bourgeois virtues ^ 
of economy and thrift, just as Calvin Coolidge did in the White 
House twenty years later — but with this difference, that Coolidge 
was admired by his countrymen for it while Falli^res got himself 
lampooned as the country’s champion tightwad.^ 

The choice of Raymond Poincar4 in 1913 was fortunate. A man 
of marked personal capacity and extensive political experience he 
had the task of carrying the presidency through the entire period 
of the world war. There were times when “defeatism” seemed to 
be on the point of getting the upper hand in French politics. A 
weak personality in the Elysce during those years would have 
been a national catastrophe. On Poincare’s retirement it was gen- 
erally assumed that the octogenarian Clemenceau, now known as 
“Old Father Victor}'^” by reason of his having served as prime 
minister during the closing year of the great conflict, would be 
chosen as his successor. But Clemenceau was an anti-clerical and 
in his long political career had left a long trail of bruised enemies 
behind him. These now united to encompass his defeat. They 
succeeded in forming a bloc behind a rival candidate, Paul Des- 
chanel, and elected him. So the Old Tiger went his way, while 
the booming of guns welcomed the accession of a journalist-states- 
man from the next generation. 

* On one occasion, it is said, he subscribed a thousand francs to a relief fund 
after a catastrophe had occurred in one of the French cities. Madame Fallidres 
reproved him for this largesse, whereupon the President retorted that he was going 
to even things up by cancelling, on account of the disaster, a scheduled reception 
at the El 3 's 6 e. “So I am still ahead of the game," he chuckled, "J’y gagne encore, 
and the expression was seized upon by every cartoonist in Paris. 
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The new president was not only young: he was brilliant, ag- 
gressive, and popular. But Deschanel was not a man of destiny 
and his tenure of the office proved to be even shorter and more 
tragic than that of Casimir-P^rier had been. A mental breakdown 
came upon him with inexplicable suddenness and snatched away 
the prize which he had labored many years to gain. The first 
public intimation of it came when the President of the Republic 
was found, early one morning, trudging along the railroad track 
in his pajamas. He had leaped from a train. They sent him to 
Rambouillet to recuperate, and he walked out into a pond. Then 
his friends persuaded him to resign. He was in office but a few 
months and died soon after he left it. 

As his successor the assembly chose Alexandre Millerand, a 
publicist who had figured prominently in French political life for 1924 ). 
more than twenty years. He had begun his career as a socialist, 
at a time when socialism was low in the public favor, but later 
antagonized his socialist friends by entering a bourgeois ministry. 

Thereafter his rise was steady; he eventually became prime min- 
ister and gained the confidence of the conservative elements in the 
chamber. Although a heavy, sleepy-eyed, ill-garbed man in appear- 
ance there was nothing sluggish in Millerand ’s mentality, as France 
soon discovered. He was a man of ideas and of action, although 
his ideas were not always sound nor were his actions always wise. 

Millerand began his term with a declaration that the powers of His parti- ^ 
the president ought to be increased. The presidential office, he the^resulta. 
believed, ought to be approximated to that of the United States. 

There was nothing new or startling about this: other presidents 
had said it before. But Millerand intimated that he proposed to 
put his theory of presidential influence into operation whenever 
the opportunity might arise. It did not arise for a few years be- 
cause Poincar4 had come back into office as prime minister and 
the two high executives worked amicably together. The relations 
between the two became so close, in fact, that the president drew 
upon himself the bitter hostility of Poincare’s political opponents. 

They felt that this close alliance with the prime minister’s “na- 
tional bloc” was not in keeping with the strict political neutrality 
which the French constitutional system expects the chief of state 
to maintain. Accordingly, when Poincar4 lost control of the cham- 
ber at the elections of 1924, the incoming bloc des Gauches insisted 
that the president as well as the prime minister must resign. 
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Millerand at first declined to comply with this demand, but he 
found that no ministry possessing the confidence of the chamber 
could be formed so long as he retained the presidency. There was 
nothing to do but accept the situation and relinquish his oflSce. 
In his place the national assembly elected Gaston Doumergue, 
presiding officer of the Senate, a colorless figure with a negative 
political record. He served out his term without misfortune and 
in 1931 was succeeded by Paul Doumer who was assassinated about 
a year after his election. The chambers, in joint session, then 
chose for the presidency Albert Lebrun who had also placed him- 
self in line by serving as the presiding officer of the upper chamber. 

It will be seen, therefore, that men of all sorts have held the 
chief executive office in France, as they have done in America, and 
are fikely to do in any republic. King Log and King Stork have 
both had their turn. In France, as in America, the critics complain 
that great and striking men are ignored for mediocrities. Gambetta, 
Ferry, Dupuy, Waldeck-Rousseau, and Clemenceau failed to reach 
the Elysee, even as WeKster, Clay, Calhoun, and Blaine failed to 
reach the White House. The reasons are much the same in both 
countries. Men of strong and aggressive personality do not usually 
make good candidates. By being strong they incur the suspicion 
of the party leaders. By being aggressive they create too many 
centers of antagonism. The party leaders in both countries prefer 
“safe” men who will not insist upon coloring the whole govern- 
ment with their own individuality. In France this is almost nec- 
essarily the case, for the experience of President Millerand showed 
that belligerent partisanship is out of place in the presidential 
office. A strong man naturally desires to govern, which is exactly 

what a French president is not supposed to do. 

The Fathers of the Third Republic made a serious mistake when 
they provided, on the one hand, that the president should be 
chosen by the representatives of the people and on the other hand 
that he should have only nominal powers. Under such an arrange- 
ment there are only two alternatives— either that men withou 
dominating traits will be chosen, or that strong men will make 
trouble. The nation which entrusts only nominal authority to its 
chief of state must not expect to find a succession of Bimapartes, 
Bismarcks, Lincolns, and Gladstones in that high office. To obtain 
capacity in any public office you must bestow power. If a country 
insists upon having a figurehead at the pinnacle of a government 
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the best way to secure him is by the law of primogeniture. There 
ssom danger that oven by taking the oldest son of an eldest son 
yoHui oecasionally obtain a monarch .ybo 
well as to reign, but the danger is less by 

other. Among all forms of executive organization an elective mon 

archv has probably the least to be said for it. , i -n » 

What are the powers of the French president? In genera t ley 
are surprisingly like those of the English king. He surnmons the dent: 
two chambers of parliament; he may propose laws; he a sus- 
pensory veto on laws passed by the French parliament (but he (a) m form, 
never exercises it) ; he appoints all the higher officials; he negotiates 
treaties; he sees that the laws arc executed; he is the commander- 
in-chief of the army and navy; he has the power of pardon; and 
he may dissolve the Chamber of Deputies if the Senate concurs, 
but there has been no such dissolution for nearly half a century. 

All these powers arc given him by the constitutional laws of (b) in fact. 
France, subject only to one proviso, namely, that they shall be 
exercised by him on the advice of responsible ministers. But this 
proviso is an all-important one. It is so important, indeed, that 
its insertion makes all the difference between real power and the 
shadow of it. Those who have studied the government of England 
will need no assurance on that point. The provision for ministerial 
responsibility means that France has the parliamentary type of 
government like England, and not the presidential type of govern- 
ment like the United States. Every official act of the French 
president must have a ministerial countersignature. The only 
document that does not require it is his letter of resignation. 

To the mind of the average American the term republic suggests 
a particular form of government, namely, the antithesis of mon- 
archy. Anything that calls itself a republic, most Americans seem 
to think, must bear some resemblance to the American Republic. 

But there is no magic in terminology. You can have a republic 
which is a monarchy in nearly everything but name. And that is 
the sort of republic which the French people have chosen to set up. 

It is a unitary republic, wholly unlike that of the United States, 
which is federal. It is a parliamentary republic, wholly unlike 
that of the United States, which is presidential. It is a republic 
without a system of checks and balances. If you want to find the 
prototype of the French president look therefore to Buckingham 
Palace, not to the White House. 
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The President of the French Republic summons the Senate and 
the Chamber of Deputies for their annual sessions, and prorogues 
them when their work is done. Both of these things he does on the 
advice of his ministers. But if he fails to convoke them prior to the 
second Tuesday in January, the two chambers meet of their own 
accord. And their sessions must not be brought to an end by the 
president until they have sat for at least five months. Meanwhile 
he may adjourn the chambers, but not for more than a month at 
a time and not more than twice in the same session. All this, of 
course, differs essentially from American practice, for the Pres- 
ident of the United States does not regularly summon, adjourn, 
or dissolve either branch of Congress. 

The constitutional laws of 1875 give the French president the 
right to initiate proposals of legislation; but this means nothing, 
for he can only initiate through his ministers. And it is simpler 
for the ministers to bring in the proposals directly. The president 
does not address either of the two chambers in person, but he may 
communicate with them by sending messages to be read from the 
tribune by some member of the ministry. No president during the 
past fifty years, however, has sent such messages except to express 
thanks for his election or to announce his resignation. There 
would be no point in his sending messages of any other sort for 
they would have to be countersigned by a minister; hence a pres- 
idential message would amount to nothing more than a ministerial 
communication which the minister could better make on his 
own responsibility. The president’s initiative in lawmaking is 
of no greater importance, therefore, than that of the English 
king. 

The President of the Republic has a suspensory veto. When a 
law has been passed by both branches of the French parliament 
it does not go into effect at once. It must first be officially pro- 
mulgated, in other words the president must publish it and declare 
it to be in force. This he ordinarily does within one month, but 
if parliament designates the law to be urgent he must promulgate 
it within three days. If, however, he disapproves the measure, 
he is empowered to withhold promulgation and return it to the 
chamber for reconsideration. Then, if the chambers stand their 
ground, he must promulgate the measure at once. No two-thirds 
vote of the chambers is necessary in France, as in the United 
States, to override the president’s veto. 
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The suspensory veto in France is of no practical consequence 
beluse il is neTer exercised. No president since 1875 has sent 
back any measure for reconsideration, and it is not like y that any 
president ever will. The reason is that he could not take such ac- 
tion except on the advice of his ministers, and these ministers are 
in control of the French parliament, otherwise they would not be 
ministers. So, if the ministers disapprove a measure they oppose 
its passage in the Chamber of Deputies, and if they do not succeed 
in defeating it they resign from office. They could hardly let such 
a measure pass both chambers and then advise the president to 
send it back for reconsideration. It is difficult to conceive of a re- 
sponsible ministry being able to advise any sort of executive veto 
on the action of a legislative body by which they are controlled. 
The insertion of this provision in the French constitutional law of 
1875 indicates that its framers did not clearly understand all the 
implications of ministerial responsibility. So the fact is that the 
President of the Republic has no veto power; he promulgates every 
law as a matter of routine. In doing this he does not affix his 
signature to the law but to the decree of promulgation which ac- 


It i.s never 
exercised. 


companies it. 

All this must not be understood to imply, however, that the 3. Theordi. 

« ^ nttneo 

President of the French Republic has no share in the process ot power, 
lawmaking. He neither proposes laws nor vetoes them; but his 
office has a very considerable part in the elaboration of laws after 
they are passed. This is because there has been developed in France 
a form of legislative activity with which Americans are only to a 
slight degree familiar, namely, the practice of supplementing laws 
by the issue of ordinances, decrees, and administrative instructions. 

The laws passed by the French parliament are usually couched in 
general terms. Unlike the statutes which are enacted by the 
British parliament or the American congress, they do not try to 
include every detail and to provide for every possible contingency 
that may arise. On the contrary, they lay down certain broad 
principles and leave the details to be supplied by executive decrees 
issued in the name of the president.^ 

These presidential decrees must not, of course, modify any sub- Their scope 
stantive provision of the law; but so long as they keep within its 


* Most of the general statutes conclude with some such provi^on as this; "An 
ordinance of public administration shall determine the measures appropriate for 
securing the exercise of this law.” Sometimes the provision is more specific in 
prescribing the scope and nature of the ordinance. 
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general purport they can stiffen or liberalize the details at will. 
Any controversy as to whether the ordinance is out of harmony 
with the general provisions of the law goes to the highest adminis- 
trative court for decision, that is, to the council of state. ^ For this 
reason all ordinances of public administration are submitted to the 
council of state for scrutiny before being promulgated. In some 
instances the chambers have gone so far as to turn certain matters 
over to the president for regulation by ordinance without laying 
down any statutory rules at all. All this gives the president some 
influence upon the details of legislation although one should hasten 
to add that the president takes no personal responsibility for the 
drafting of these decrees. The work is done by his ministers, or, 
more accurately, by sulx)rdinates of the ministers. 

Americans who go to France have observed the billboards cov- 
ered with multifarious ordinances and decrees, issued by ministers, 
prefects, subprefects, mayoi-s — by officials of all ranks from the 
president down. They often remark that the French seem to have 
a free-for-all scheme of lawmaking, and congratulate themselves 
that there is nothing like that in the U.S.A. But they are wrong. 
There is a good deal of it in the United States. Congress leaves a 
great many things to be settled by executive orders and regula- 
tions. Take the immigration laws, the postal laws, the laws govern- 
ing interstate commerce, and, as the best illustration of all, the 
federal tax laws. They are not posted upon the billboards, to be 
sure, but there are whole volumes of orders and regulations that 
have been issued by the executive branch of the American national 
government under the general provisions of these statutes. When 
the secretary of labor, “by order of the President,” issues a set of 
rules relating to the handling of immigrants at the port of New 
York, he is doing precisely what the French ministers do by ordi- 
nance or decree. It is true, of course, that there is not yet so much 
executive legislation in the United States as in France, but it is 
growing rapidly. 

The President of the French Republic with the approval of the 
Senate, has power to dissolve the Chamber of Deputies at any 
time, but only in one instance has there been such a dissolution. 
This was on the occasion of the famous Seize Mai in 1877 when 
President MacMahon appealed to the country in the hope that it 
would support his attempt to keep a reactionary ministry in power, 

' See bJow, pp. 544-546. 
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But the country refused to uphold the president’s action and by so 

doing ultimately forced him to resign. 

Thereby was established the principle that a president who dis- 

solves the chamber gives his own tenure of office as a ''“‘“g® 
success. If a minisfy cannot retain control of a majority m the 
Chamber of Deputies it must not, according to the usages of French 
government, advise the president to dissolve the chamber It is not 
the custom in France, as in England, to regard the minis ers as 
having the right to appeal from the chamber to the electorate. 

In France such action is deemed to have the flavor of a coup d 6tat 
So if a ministry loses control of a majority in the chamber it must 
rcs’ivn. It does not have the alternative of procuring a dissolution. 

If a ministry, while still retaining control of a majority in the 
chamber, should advise a dissolution (with the concurrence of the 
Senate) the president would have to act in accordance with this ad- 
vice; but it is hard to imagine a French ministry doing anything 

of the sort. 

All civil officials, all officers of the army and the navy, are ap- 
pointed in the name of the president. But the actual appointing power, 
power resides in France just where it resides in England. In neither 
country is there any personal discretion on the part of the titular 
chief executive. In France all the higher officials of administra- 
tion are nominated to the president by his ministers, and are then 
formally appointed by presidential decree. It is true that the presi- 
dent sometimes recommends certain candidates to the favorable 
attention of the ministers, just as any citizen of the Republic has 
the right to do; but the ministers are under no obligation to heed 
such recommendations. An appointment is virtually made when 
the ministers agree on it, and occasionally it is announced before the 
presidential decree has been prepared. Casimir-Pdrier, during his 
short and fretful term of office, complained that his first knowledge 
of high appointments often came to him through the morning news- 
papers, the ministerial nominations reaching him later in the day. 

Appointments to subordinate posts are made by the ministers Subordi- 
directly, and these include the largest number of positions. In 
each case a decree of appointment is issued over the signature of ™enta. 
the minister concerned. The president, on the advice of his min- 
isters, may also remove officials from office, subject to a few consti- 
tutional exceptions. Ordinarily no new positions may be created 
except by action of parliament, which alone has power to appropri- 
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ate money for salaries; but in certain contingencies new offices may 
be established by presidential decree. Parliament also prescribes 
the qualifications for every office, and it has dealt with such mat- 
ters at great length. In France, as in other countries, the power to 
grant pardons is given to the chief executive. This authority he 
exercises, in all cases, on the advice of the minister of justice. The 
constitution expressly provides, however, that an amnesty (that 
is, a general pardon to all offenders of a designated class) must have 
the assent of both chambers. 

The President of the Republic is commander-in-chief of the 
army, the navy, and the air forces. On the advice of the minister 
of war and the minister of marine he determines where each unit 
of the armed forces shall be stationed. But the size of the military, 
naval, and air establishments is determined by parliament which 
fixes the annual quota of recruits and appropriates the money 
required by all branches of the service. By the provisions of the 
French constitutional laws a declaration of war requires the assent 
of both chambers; but it is self-evident that the ministers, who 
control both the diplomatic policy and the disposition of the armed 
forces, may create a situation in which the chambers have no alter- 
native but to give this assent. The same is true in the United States 
where Congress alone can declare war, but where the president and 
his cabinet can force a controversy to a point at which no congres- 
sional discretion would remain. 

In international relations, however, the President of the Re- 
public is a figure of far less importance than is the President of the 
United States. It is tine that ambassadors who come to Paris as 
the diplomatic representatives of other countries are accredited to 
him. It is also true that, in form at any rate, he appoints the French 
ambassadors at other capitals. The instructions to these diplo- 
matic representatives are also given in his name. But the actual 
framing of the instructions is in the hands of the minister of foreign 
affairs and his immediate subordinates. So it is with treaties. They 
are negotiated, in the name of the president, by the same minister. 
They are signed by the minister of foreign affairs or by somebody 
whom this minister designates. As a matter of courtesy the presi- 
dent is kept informed regarding the course of diplomatic affairs 
and the negotiation of treaties. As a matter of courtesy, also, the 
ministers often seek his opinion, but they are under no obligation 

to be guided by it. 
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Il”etoes^doIr?dipiomatic mstructions directly from his own 

pen, without consulting any of his official advi^ts, ,® 

Seury of state. During the world war it was President Wilson s 

custom to prepare diplomatic communications on his own typ 
w "ndE send "them to the state department to be signed 

"‘luf n“n;titutional requirement in France, nor yet does TrcaUee. 
usL require that all treaties shall be laid before parliament for 
ratification. The terms of treaties need not be communicated to 
the chambers if the “interest and safety of the state” require them 
to be kept secret; but treaties of peace, treaties of commerce 
treaties which involve financial obligations, and those which relate 
to the personal status or the property rights of French citizens m 
foreign countries do not become effective until they have ^en 
communicated to both chambers and ratified by a majonty vote m 
both of them. The same is true of treaties which involve any 
change in the boundaries of territories belonging to France.' But 
military agreements and treaties of alliance do not come within the 
foregoing category and they have usually been kept secret. The 
terms of the French alliance with Russia, and of the entente with 
England prior to the world war, for example, were never submitted 
to the French parliament. But the Covenant of the League of 
Nations, to which France is now a party, requires that all treaties 
(including treaties of alliance) shall be registered with the secreta- 
riat of the League and made public. 

The French president is not amenable to the jurisdiction of the 

ordinary courts. He may not be arrested, tried, or condemned for may be re* 
.Ml • -1 - \\\c9 inrt— moved 
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any offense, civil or criminal. But provision is made for his im- 
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peachment in case he is charged with the crime of high treason. 
The charge must be brought by the Chamber of Deputies, and the 
impeachment is tried by the Senate. A majority is sufficient to 
convict, and no limit is placed upon the penalty which may be 
imposed. In both these respects the French procedure differs from 

* Tho establishment of a protectorate, however, does not require action on the 
part of the chambers. Nor has the rule relating to boundaries boon strictly adhered 
to. The Franco-British agreement of 1889 which established certain boundaries on 
the west coast of Africa was not submitted to the chambers for their assent. 
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that laid down by the constitution of the United States which re- 
quires a two-thirds vote for conviction and restricts the penalty to 
removal from office and disqualification. No president of the 
French Republic has ever been impeached. 

The narrowness of the president’s part in legislation, in the 
making of appointments, and in the conduct of foreign affairs 
must not be overemphasized. For be it borne in mind that the 
president chooses the prime minister (who, in turn, selects the 
other ministers) and he sometimes finds himself able to exercise 
considerable discretion in making the choice. He is not always 
under obligation to choose a designated individual as his prime 
minister. This is because there is no dominant party in the French 
chamber but only a dominant bloc. And this bloc may contain 
more than one leader who is in a position to command its support. 
On such occasions the president may use his own judgment in 
selecting a prime minister, but these occasions are becoming less 
common and in any event his range of choice is never very wide. 
Usually he confers with the presiding officers of both chambers, 
obtains their advice as to the man who is best qualified to form a 
new ministry, and then follows it. Remember, too, that the presi- 
dent is himself no tyro in practical politics. He has had to do with 
parties and factions and blocs. He knows who’s who in the chamber. 
And not often does he fail to pick the right man, that is, a prime 
minister who can command a majority. 

To choose anyone who cannot hold the confidence of the chamber 
is to bring trouble upon his own shoulders, for it is the prime min- 
ister, not the president, who steers the ship of state. Raymond 
Poincar6 was President of the Republic from 1913-1920. His name 
and fame were little known outside the bounds of France during 
these seven eventful years. But when Poincar6 became prime 
minister in 1921 his name went almost daily into the headlines of 
the newspapers in all parts of the globe. What he had to say about 
the occupation of the Rhine frontier or about German reparations 
was eagerly read everywhere, for the world realized that he had 
now become the real and not the nominal spokesman of his people. 
The President of the Republic gets the honors and the salutes; but 
it is the prime minister whose utterances go on the wires and 

cables. 

Many Frenchmen are far from satisfied with the role which the 
constitutional laws have given to their chief of state. It is a 
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fundamental principle of the constitution ” says one cynical 
writer, “that the president shall hunt rabbits and not concern 
l, i m«plf with affairs of government.” But three and a half million 
francs per annum would seem to be a high price to pay for a rabbit- 
hunter, who is not always an expert at that.' Another French 
critic speaks of the president as condemned to “listen at confer- 
ences where he is supposed to express no opinion and to promul- 
gate decrees which he cannot disapprove. This lack of pow er las 
naturally impaired the prestige of the office for no man can be 
compelled year after year, to aet upon the advice given him by 
. second-rate politicians without losing the public respect. 

So there are some who believe that the presidential office should 
either be abolished altogether, or else made a position of real 
power, as it is in America. From time to time the various radical 
parties have urged the substitution of a plural executive ag in 
Switzerland, and on one occasion a constitutional amendment to 
this end was proposed in the national assembly, but it was ruled 
out of order. Of late years the proposal to abolish the presidency 
has been dropped and the suggestion that its powers be increased 
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has been obtaining more serious discussion. 

But nobody has been able to suggest a way of increasing the 
president’s authority without changing both the spirit and the comes, 
form of French government. A ministry must be responsible either 
to the chief of state or to the legislative body. It cannot be responsi- 
ble to both, for no ministry can serve two masters. There is no 
way to increase the authority of the president except by taking 
power from the ministers, and through them from parliament. 

This, the French parliament is hot in the least inclined to do. It 
does not propose that the executive shall become a coordinate 
branch of the government as it is in the United States. Far from 
showing any disposition to relinquish any of their powers, the 
chambers have steadily striven to usurp what little authority the 
president has not already lost. It was thought in some quarters 
that the election of Poincar6 to the presidency in 1913 would be 
followed by a rise in the prestige of the office, for Poincar6 was the 


* It is the president’s obligation to hold official shooting parties at Rambouillet, 
even though he may be very gun-shy himself. Some years ago it was gossiped all 
oyer France that a ccrUin general owed his promotion to the fact that ho had been 
riddled, a posteriori, with rabbit-shot from a gun in the hands of an erratio chief of 
state who persuaded the minister of war to salvo the wounded warrior’s feelings by 
an advance in rank. 
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ablest and best-equipped statesman who had gone to the EIys4e 
since the time of Thiers. But even under Poincar^ the powers of 
the presidency did not expand. Again, in 1920, when Millerand 
rode to the palace amid the booming of a hundred guns it was pre- 
dicted that here at last was a man who would not fear to put the 
issue to the test. But the prophets were once more astray as the 
triumph of the chamber demonstrated in 1924. When the chamber 
forced Millerand out of office, before his term was half run, it 
settled the question of political supremacy for some time to come. 
So the President of the Republic remains, and doubtless will re- 
main, a roi faineant , — a phantom king without a crown. 


The position and powers of the president are fully discussed in Adh^mar 
Esmein, Droit constitulionnel fran^ais (8th edition, 2 vols., Paris, 1927), 
Vol. I, pp. 32-207; Maurice Hauriou, Precis de droit constitulionnel (12th 
edition, Paris, 1929); Leon Duguit, Traite de droit constitulionnel (2nd 
edition, 5 vols., Paris, 1921-1925); G. de Lubersac, Les pouvoirs conslitu- 
tionneU du President de la Republique (Paris, 1911); Jean Devaux, Le 
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CHAPTER XXII 


THE MINISTRY AND THE ADMINISTRATIVE 

SYSTEM 

France is governed, eight months of the year by a parliament, and four 
months of the year by a ministry .— F agucL 

Many years ago Raymond Poincar4, at that time minister of The deriva- 
finances, was strolling along a country road in one of the French ** 

provinces when he heard a voice cry out from behind him: “Get 
along with you, you confounded minister.” Less surprised at being 
insulted than at being recognized, he turned around and saw a 
peasant trying to make a donkey move faster. “There’s no making 
this minister go,” growled the peasant. Thus M. Poincard learned 
that in certain corners of France an ass is called a jnimstre, not out 
of disrespect for this humble beast of burden, but because he is 
the chief servant of the peasantry, entrusted with all manner of 
work that needs to be done. And after all, Poincard goes on to ask, 
are not ministers of state the servants of the nation? For the term, 
in Latin, means the lowliest, just as its antithesis (magister) means 
the greatest. 

The ministers of the Republic are the servants of the people. The basis of 
accountable to the representatives of the people in parliament. In ros'ponSbU-* 
France, as has been shown, the president is chosen by the two 
chambers, but is not responsible to either of them. He cannot be 
brought to task for any official act. There is only one way in which 
the chambers can directly exert their power upon the president, 
which is by impeaching him for high treason. The President of 
the Republic is thus in the position of a constitutional monarch. 

He can do no wrong, or at any rate no wrong that is cognizable in 
the ordinary way. But if the president stands above the reach of 
the chambers, his ministers do not, and it is through them that 
the French parliament exercises a full and uninterrupted control 
over the official acts of the chief of state. In England this control 
is the outcome of usage; in France it rests upon the explicit terms 
of a written constitution. 
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France, nevertheless, borrowed the idea of ministerial responsi- 
bility from England. The leaders of French liberalism, after the 
overthrow of Napoleon, believed that the smooth functioning of 
English government was largely due to the existence of a responsi- 
ble ministry, a ministry responsible to parliament. So they trans- 
planted this institution to France, in the hope that it would take 
root. Through the period of the Restoration and under the Or- 
leans monarchy it struggled along; but during the Second Empire 
it withered to a yellow stalk. The founders of the Third Republic 
determined that it must be nourished and revived, so they made 
provision to that end and their efforts have proved during the 
past fifty years to have been moderately successful. 

The constitutional laws of 1875 provide (1) that “every act of 
the president shall be countersigned by a minister,” and (2) that 
“the ministers shall be collectively responsible to the chambers for 
the general policy of the government, and individually for their 
personal acts.” Here, in thirty-three words, is an attempt to set 
down the essential principles of cabinet responsibility as they have 
been slowly evolved in England during a period of several hundred 
years. The chief of state is not responsible to the representatives 
of the people, but he must act through ministers who are responsi- 
ble. Thus the French constitution, in e.xplicit terms, requires the 
ministers to exercise the functions of the presidency just as in 
England usage requires the cabinet to e.xercise the functions of the 
crown. In the United States, by way of striking contrast, there is 
no requirement, either in the constitution or by usage, that all 
acts of the president shall be countersigned by anybody whomso- 
ever, much less by anyone who is responsible to congress. 

The constitutional laws of France make mention, several times, 
of a council of ministers, but do not prescribe how many ministers 
there shall be, or how they shall be chosen. Everybody assumed 
that the president would appoint them, and he has done so. But 
although the president appoints the ministers this does not mean 
that he selects them. He selects only the prime minister, who, in 
turn, picks all the others.* The procedure is almost e.xactly like 
that followed in England. The president picks his man for the 
prime ministership and requests him to undertake the task of get- 
ting together a council of ministers or cabinet which can command 

^ The ofTicial title is not prime minister but president of the council of ministers, 
although premier is the customary title. 
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the confidence of parliament. That done, he merely awaits the 

°”irmaking his selection of a prime minister the President of the 
Republic does not have, as a practical matter, any wide freedom o 
choice; but he has somewhat more latitude than is given to the 
king in Great Britain. There the king must send for the recognize 
leader of the opposition in parliament. He can do nothing else. 
But in France there is often no recognized leader of the opposition, 
or, to put it more accurately, there may be several who have ap- 
proximately equal claims to be regarded as opposition leaders. 
And this for the reason that there are a dozen party groups in the 
Chamber of Deputies, each with its own leader, and sometimes 
with more than one leader. Several parties are usually combined 
into a bloc; but the bloc does not always have a single outstanding 
leader. In such cases the President of the Republic, when one prime 
minister goes out of office, is able to use some discretion in deter- 
mining which one of these various leaders he will summon to form 

a new ministry. 

His task is somewhat simplified by the fact that the exigencies 
of the moment usually point to some one individual as the logical 
successor of an outgoing premier. If he is seriously in doubt he 
confers with those who are best able to judge the relative strength 
of the various party groups and takes their advice as to the individ- 
ual most likely to succeed in gathering a majority behind him. 
More particularly he consults with the president of the Senate and 
the president of the Chamber of Deputies. They know the twists 
and turns of party alignment in the respective chambers over 
which they preside. 

The President of the Republic is assumed to be a neutral in 
politics; he must show no favoritism. It is his business to pick a 
winner and he is open to criticism if he does not do it at the first 
attempt. Occasionally he is fortunate enough to have available 
two or three good politicians, any one of whom would probably be 
able to form a working coalition among the various party groups. 
In such case the president can use his own judgment and summon 
any one of them. But this opportunity does not come to him very 
often, and when it does it sometimes places him in an embar- 
rassing dilemma. 

Having settled upon his man, the President of the Republic re- 
quests him to form a ministry. The request may be declined, as 
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has frequently happened, whereupon the president turns to some- 
one else. There have been times, indeed, when three declinations 
have followed in succession. But as a rule the president gains a 
provisional acceptance from the first statesman whom he sum- 
mons, and the work of cabinet-making begins. 

The prospective prime minister hastens to confer with the 
leaders of several party groups, and by offering each group one or 
more representatives in his ministry endeavors to assure himself of 
a majority in the Chamber of Deputies. According to the gossip 
that one reads in the Paris newspapers during a ministerial crisis, 
all his hours are spent in a hurried round of interviews, overtures, 
pourparlers, and solicitations. He finds that one leader will come 
into his ministry if another is kept out, or that he will stay out 
unless another is brought in. The demarches may go on for days 
before the prime minister succeeds in getting his slate made up. 

Perhaps, in spite of all his manoeuvering he will fail to solve the 
puzzle, in which case he returns to the president and suggests that 
somebody else be asked to take the task in hand. On one occasion 
there were five abortive attempts to form a ministry before a solu- 
tion of the problem was found. But when the new prime minister 
succeeds, he submits to the president the names of his ministerial 
associates and they are at once summoned to take charge of their 
respective offices. ‘ The president has had no share in the choosing 
of these ministei-s, at any rate no open share. He has no power to 
reject any name submitted to him. He must take the new ministry 
intact. Then the prime minister confronts the Chamber, asks for 
its support and usually suggests that it pass a formal resolution of 
confidence. When this resolution is adopted, the ministry is se- 
curely in office until the Chamber of Deputies withdraws its confi- 
dence, which it may do at any time. On a few occasions a ministry 
has been formed with the full expectation that it would command a 
majority, but on going before the chamber the new prime minister 
has found his calculations upset. 

It is not necessary in France, as in England, that all members of 
the ministry shall be members of parliament. Nor, on the other 
hand, are they forbidden to be members, as in the United States. 
The constitutional laws are silent on this question of membership. 


* The new prime minister is appointed by presidential decree with the counter 
signature of the retiring prime mini.stcr. The other ministers are appointed with 
the countersignature of the new prime minister. 
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But as a matter of usage the prime minister is always chosen from 
among the leaders in parliament, and almost invariably he is a 
member of the lower chamber. With rare exceptions, too, the 
ministers are selected from among active parliamentarians. In 
the early years of the Third Republic it was thought advisable to 
select the minister of war from among the high officers of the 
army, and the minister of marine from the list of French admirals; 
but this practice has not been regularly followed in recent years, 
A French minister who is without a seat in either chamber is now 


rather uncommon. 

The size of the ministry is not fixed by the constitutional laws 
or by ordinary statute. The president, with the advice of the 
prime minister, decides how many members there shall be in each 
new ministry. A presidential decree fixes the number whenever the 
new ministry comes into office. The silence of the laws docs not 
imply, however, that the Chamber of Deputies has no control over 
the size of the ministry’’,: on the contrary, it can reduce or increase 
its membersliip at any time by virtue of its control over the appro- 
priations for ministerial salaries. When, therefore, the president 
fixes the size of the ministry, his action is contingent upon the 
readiness of the chamber to vote the sums required. 

A uniform salary is paid to all members of the ministry. Pay of the 
Ministerial salaries do not vary, as in Great Britain, from one de- 
partment to another. Even the prime minister in France receives 
the same salarj’’ as his associates. Each minister, in addition to his 
salary, is entitled to occupy an official residence which is maintained 
at the public expense. Inasmuch as ministers sometimes change 
two or three times in a single year this residence arrangement has 
its inconveniences in the way of movings in and out. 

Before the world war the French ministry contained twelve The exiting 
members; during the war the number was shifted several times. 


After 1918 it settled down to about fifteen. The Tardieu ministry 
(1930) had the following portfolios: (1) justice, (2) foreign affairs, 

(3) interior, (4) finance, (5) war, (6) marine, (7) public instruction 
and fine arts, (8) public works, postsand telegraphs, (9) commerce 
and industry, (10) agriculture, (11) colonies, (12) labor and public 
health, (13) pensions and (14) liberated regions. 

The prune minister selects one of the foregoing departments for. Tho^ prime 
himself, usually the one for which he deems himself best fitted. SIm T ne 
If he does not take the department of justice, the minister of 
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justice ranks next to the prime minister and is vice president of the 
council of ministers. In any event the minister of justice is presi- 
dent of the council of state (the highest administrative court in 
France) and keeper of the seals, which makes him the lineal suc- 
cessor of the pre-revolutionary chancellor. The other ministers 
have departmental duties which, in a general way, are indicated 
by their respective titles. 

The minister of justice occupies a post somewhat akin to that 
of the attorney-general in the United States. He nominates or 
appoints the judges and other judicial officers. All applications for 
pardons are dealt with by him, and his recommendations are 
followed by the president. The minister of foreign affairs conducts 
the relations of France with other countries; he has supervision of 
the diplomatic and consular services. The post is of such high im- 
portance that the prime minister, in recent years, has frequently 
taken it for himself. 

The minister of the interior has functions widely different from 
those which are perfonned by the secretaiy of the interior in the 
United States. He is the general supervisor of the local government 
in France. All the prefects report to him (see pp. 556-561); and the 
work of the local police throughout the Republic is under his direc- 
tion. He is sometimes referred to as the “minister of public 
order,” which is a more descriptive designation than the one which 
he officially bears. 

The minister of finances is a chancellor of the exchequer and 
secretary of the treasuiy combined. He prepares the budget and 
presents it to the Chamber of Deputies. He is responsible for the 
collection of the national revenues; he has charge of expenditures 
and loans, and supervision of the currency and banking. In addi- 
tion he is responsible for the management of the government 
monopolies, particularly the tobacco monopoly. 

The minister of public works, posts and telegraphs is in charge 
of public buildings and national highways. He is also postmaster- 
general of France and manages the telegraph and telephone services 
which are owned b}'’ the national government. The minister of 
public instruction and fine arts exercises a general supervision over 
the system of public education, including the elementary, second- 
ary, and technical schools. His supervisory jurisdiction includes the 
University of Paris, as well as the national libraries, museums, and 
other public institutions of an educational nature. 
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The minister of colonies nominates the governors and other 
officials in the French colonial possessions and has the same general 
functions as those which pertain to the secretary for the colonies in 
Great Britain. The ministers of war, of the marine (navy), pensions, 
of commerce and industry, of public health, and of agriculture have 
duties which require no detailed enumeration. The minister of the 
liberated regions has charge of reconstiaiction work in the territory 

which was devastated during the world war. 

The conscientious minister, says Poincar^, has his day well filled. 
In the morning, when he enters his study, he finds a formidable 
mass of correspondence on his desk. The correspondence which is 
not addressed to him privately is of cour.se opened and examined 
by employes, but a large number of letters remain which he is 
compelled to read through. Most of the.se come from senators or 
deputies, who have acquired the annoying habit of recommending 
candidates for every species of post. Shortly before nine o’clock 
the minister gets into his coupe or motor car, the coachman or 
chauffeur of which wears a tricolor cockade. He is driven to the 
Elys^e if there is a council of ministers, or to the ministry over 
which the prime minister presides if there is a cabinet council. 
The council sits till noon or even later. 

On days wlien it does not sit the minister receives officials or 
members of parliament. There is an interminable procession of 
people soliciting favors. After lunch the minister goes to the Cham- 
ber or the Senate. When he returns he finds all the desks and tables 
in his office loaded with great portfolios, crammed with every kind 
of document. These are orders or decrees prepared by the different 
branches of his department, awaiting the ministerial signature. 
If he does not choose to sign them blindly, he must spend long hours 
in delving through these huge piles of papers. He then receives 
his chief subordinates, who come to discuss matters of current 
business. To acquit himself decently of a task so heavy and so 
varied, it is not enough to possess sagacity. Unless the minister 
is gifted with a great aptitude for work and a rare promptness of 

judgment he will be merely the tool of his underlings who get 
things ready for him.^ 

In France, as in England, each minister occupies a dual position. 
He belongs to a council of ministers which deliberates on matters 
of general policy and endeavors to guide by its decisions the work 

* Raymond Polncard, How France is Governed (Now York, 1913), pp. 198-199. 
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of parliament. As such he attends all meetings of the ministry 
and takes part in its discussions. He also attends the sessions of 
the chamber in which he is a member, and goes to the other cham- 
ber when matters affecting his own department are under discus- 
sion. The constitutional laws provide that the ministers have 
ex officio the right to attend sessions of both chambers and to be 
heard in either when they request a hearing. Thus a minister who 
is a senator may speak also in the Chamber of Deputies; while a 
minister who is a deputy must be heard by the Senate when he so 
desires. And a minister who has no seat in either chamber may 
neverthele.ss attend and speak in both. This is an interesting and 
significant feature of French government. 

The ministers do, in fact, attend the parliamentary sessions 
regularly, especially in the chambers to which they individually 
belong. They spend a good deal of time either at the Luxembourg 
or at the Palais Bourbon when parliament is sitting. This means 
that it is impossible for them to give such personal attention to 
their several departments as members of the American cabinet 
are expected to do. Consequently there has developed during 
recent years the practice of providing certain ministers with under- 
secretaries who virtually take full charge of some branch of de- 
partmental work. The duties of each undersecretary are prescribed 
by a presidential decree. 

Although these undersecretaries are not members of the min- 
istry, they are regularly summoned to its meetings in order that 
they may give their advice on matters concerning which they have 
special knowledge. Therein they differ from the undersecretaries 
in Great Britain and the assistant secretaries in the United States 
who do not regularly attend the meetings of the cabinet.' In 
France, the undersecretaries are usually, but not always, members 
of parliament; but in any case they have the right to be heard in 
either chamber. They reply to any interpellations that may relate 
to their own work, and if the reply is not satisfactory they can 
be forced out of office by an adverse vote of the! chamber. 

In this sense the undersecretaries are directly responsible to 
parliament, yet they are not permitted to countersign decrees of 
the president or to issue ministerial decrees over their own signa- 


1 At Washington, when a member of the cabinet is out of town, the senior assist 
ant secretary in his department is sometimes invited to be present at meetings o 


the cabinet, 



THE MINISTRY 


42V 


tures. When a ministry goes out of office the undersecretaries go 


too, but all other administrative officials remain. This permanence 
of tenure among the administrative staff, in all its subordinate 
ranks, is of great consequence to the orderly conduct of business 
in France where ministries have changed so frequently that the 
whole fabric of administration would long since have broken 
down were it not for this permanence on the part of those who do 
the routine work. 

The ministry holds two formal meetings a week, usually at nine 
in the morning. At these meetings, which arc known as sc.ssions of 
the council of ministers and are held at the ElysV'O, the President 
of the Republic presides. But at sessions of tlic cabinet council 
the President of the Republic docs not attend, and the prime min- 
ister (or, in his absence the minister of justice) lakes the chair. 
The real business is done in these cabinet consultations; the policy 
of the ministry is there determined upon, and matters arc put in 


form for final ratification at the more formal sessions. In neither 
case, however, are any official records kept; the proceedings are 
strictly secret as in England and in the United States. After each 
session of the council of ministers, however, the newspapers are 
given a brief summary in which, as one premier has said, “all 
mention of the important questions is usually omitted.’’ 

The French prime minister is not the head of his ministry in 
the English sense. At the more formal meetings of the council of 
ministers, as has been said, he does not preside. In constructing 
his ministry, moreover, he is often under the necessity of coa.\ing 
the members in, and having done this he is in no position to treat 
them as subordinates. Individual members of his ministry are well 
aware of the fact that at a critical juncture they can oust their 
premier from office by merely tendering their resignations and 
rallying their co-partisans to vote against him in the chamber. 
Lhen they can become members of a new ministry, with some 
other prime minister at its head. So they sometimes assume a 
degree of independence which members of the English cabinet 
would never venture to display. Uon Gambetta once tried to be 
prime minister in the English sense,. and to lord it over his col- 

but the cry of “dictation” wae set up, and the stormy 
petrel of French pohtics had to fold his wings. ^ 

n France, ^ has been said, the ministers are jointly and individ- 

a y responsible. But responsible to whom? “To the chambers,” 


Meetings of 
the rounril 
of ruiiiistera. 


Position of 
French ana 
English 
prime min- 
isters com- 
pared » 



iVTiat is 
meant by 
ministerial 
responsibil- 
ity in 
France? 


1. The 
legal provi- 
sion. 


2. The 
usage. 


Individual 
responsibil- 
ity of the 
French 
ministers. 


428 THE FRENCH REPUBLIC 

according to the wording of the constitutional laws and not, as is 
the English usage, to the lower house alone. In a general way, the 
French ministers hold themselves responsible to both chambers, 
in as much as they reply to interpellations in both. But whether 
the ministers are under obligation to resign when the Senate votes 
adversely on the reply to an interpellation — the answer to that 
question is not so easy. There is a difference of opinion among 
French legal authorities on this point, and the precedents are not 
conclusive. On more than one occasion the Senate has voted its 
want of confidence in ministers without forcing them to resign. 
On the other hand four ministries have been turned out of office 
by adverse votes of the Senate — the Bourgeois ministry in 1896, 
the Briand ministry in 1913, the Herriot ministry in 1925, and 
theTardieu Ministry in 1930. In 1923, moreover, the prime minister 
(Poincare) went before the Senate on one occasion and demanded a 
vote of confidence, declaring that his ministry would resign if it 
were not forthcoming. He got his vote. 

Now it is perfectly apparent that strict adhesion to the letter 
of the law would make the principle of ministerial responsibility 
unworkable. Tlie Senate and the Chamber of Deputies, being 
elected at different times and in different ways, are not always of 
the same political inclination. The Senate, in general, is the more 
conservative of the two chambers, which is what it was intended 
to be. Obviously a ministry cannot have the confidence of both 
conservatives and radicals at the same time. Custom has stepped 
in to soh'c the dilemma, for wliile the Senate has never conceded 
the exclusive right of the lower chamber to decide whether a min- 
istry shall stay in office, it lias tacitly permitted that principle to 
become operative under all ordinary conditions. So, despite the 
wording of the constitutional laws, it is in the Chamber of Dep- 
uties and not in the Senate that the fate of a ministry is ordinarily 
settled. One can fairly say that ministerial responsibility in France 
means responsibility to the lower House, much as it does in Eng- 
land. There is a degree of responsibility to the Senate, but it may 

fairly be called exceptional. 

Indeed, if we regard the .usages alone, the responsibility of the 
French minislers to the Chamber of Deputies is even more direct 
and more continuous than is that of the British ministers to the 
House of Commons. This arises from the fact that the tradition 
of cabinet solidarity does not exist in France. The English tradi- 
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tion is that all ministers are in the same boat; they float or sink 
together. It is a case of each for all, and all for each. The opposi- 
tion in the English House of Commons cannot attack one min- 
ister without rousing the entire ministry to his defense. But in 
France there is no such ironbound cohesion. When an individual 
minister incurs the wrath of the Chamber his colleagues are under 
no moral obligation to help him. It all depends on the politics of 
the situation. They will treat him as a Jonah and let him be cast 
overboard rather than permit his presence to sink the ship. 

There is a reason for this. The constitutional law of 1875 pro- 
vides that the ministers shall be responsible “both collectively and 
individually,” and the French have assumed that these words 
mean what they say. How could there be any distinction between 
collective and individual responsibility if the principle of cabinet 
solidarity is maintained, as in England? Collective responsibility, 
they argue, means that all are responsible for their policy, while 

individual responsibility means that each minister is accountable 
for his own actions. 


But when a whole ministry is compelled to resign, this does nol 
mean that an entirely new set of ministers will come into power 
More often it merely implies a cabinet reorganization. In the 
shakeup some weak ministers are dropped out and some strongei 
ones taken in. But the terms weak and strong, when used in this 
connection, have nothing to do with the.personal capacity of min- 
isters. They are adjectives of politics and refer to a minister’s 
political following only. There have been relatively few ministries 
during the past fifty years which did not contain some memben 
drawn from among the ministry which had just been overthrown, 
Even the outgoing prime minister has sometimes been given a 

X.? and occasionally has resumed his 

place at the head of it. Thus it is that the Chamber of Deputies 
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of his official circle during his term in the White House. A change 
of rriinistry in France is often a mere re-shuffling of the cards. It 
does not usually lead to any important reversal of policy unless, 
as with the incoming of the Herriot ministry in 1924, the new min- 
istry comes with a mandate from the country after a general 
election. 

In England, a cabinet which goes into office with a majority of 
the House of Commons behind it is rarely turned out by the House, 
no matter what it does. When an English cabinet falls it is usually 
(though not always) the result of a general election. In France the 
contrary is true. There it is the Chamber of Deputies, not the elec- 
torate, that ordinarily forces a ministry out of office. On only two 
occasions during the past fifty years has a French ministry been 
repudiated by the people at the polls. In all other instances the 
defeat has come at the hands of parliament. Or, to put it another 
way: in England the cabinet keeps its hand on the pulse of the 
country; in France on the pulse of the chamber. The task of the 
English ministry is much the easier, for while public opinion in a 
democracy may be “uncertain, coy, and hard to please," it is far 
less so than is the membership of a loosely-jointed bloc in the leg- 
islature. 

There is another difference between the ministers in France and 
in England. In both countries they perform executive and parlia- 
mentary functions, and supposedly give equal attention to each 
of these phases of their work. But as a matter of fact the executive 
duties of the English minister are on the whole deemed to be the 
more important, whereas in France his parliamentary functions 
appear to have the first call on his time and interest. A British 
minister who shows good administrative judgment and capacity 
is ordinarily safe in office so long as the cabinet stands, but in 
France a minister’s security of tenure depends very largely upon 
his o^vn individual adroitness as a parliamentarian and a politician. 
This point, of cour.se, must not be pressed too far, for there are 

exceptions to it in both countries. 

It was pointed out, a moment ago, that the routine work of 
French administration is carried on by subordinates of the various 
ministers. Most of those subordinate officials hold their positions 
under a permanent tenure; they do not go out of office when a 
ministry resigns. Together they constitute a vast administrative 
machine, a great bureaucracy which goes right on with its work. 
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unmindful of changes at the top. Ministers come and go, but 
neither their entry nor their exit makes much difference in the rou- 
tine work of the departments. Even dynasties may change, but 
the bureaucracy neither dies nor surrenders. Paul Deschancl once 
growled that “France is not a democracy but a bureaucracy.” 
He was right in the sense that it is the corps of permanent officials 
who do the real work of governing. The ministers assume the 
responsibility, and ostensibly they determine the administrative 
policy; but if a French minister should attempt, during his all-too- 
brief term of office, to recast the traditional way of doing things 
in his department he would in all probability find himself tackling 
a bigger job than he bargained for. The minister who heads a 
bureaucracy is by no means its master. 

The French administrative system is well organized. Its keynote 
is concentration. Functions are devolved by the ministers upon 
chiefs of services, chiefs of bureaus, chiefs of sections, and so on, all 
forming a hierarchy of definite ranks and gradations. In each of 
the ministerial departments there is much the same division and 
subdivision of work. First of all, the minister has a group of con- 
fidential advisers who form his own “little cabinet.” The most 


important of this group, the minister’s right-hand man, is know: 
as the chef du cabinet. In addition there is a deputy-chief, a secre 
tary, and various attaches. ^ The relation between the minister an< 
his little cabinet is both political and personal; its members hol( 
no other positions; they come into office with the minister and g. 
out with him. No, to be more accurate, they do not always go ou 
with him, for he frequently manages to squeeze them into perma 
nent civil service positions just before he goes. 

The routine administrative functions of each ministry are di 
^ded into services (directions, they are called), and each servie 
has Its director. These directeurs are officials who have been re 
cruited by promotion from lower positions. They correspond, in i 
way, to the assistant secretaries at Washington except that the’ 
do not resipi when a new administration comes in. Each direction 

bureaus, and each bureau has it 
c^/ du bureau who ^ also a permanent official. These bureaus ar 
master cogs m the administrative machine. Without them th 
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whole mechanism would soon cease to run. They are manned by 
a large corps of subordinate officials who are classified by ranks 
and grades. Most of them are appointed to the lower grades in 
accordance with established civil service regulations and are then 
promoted on a basis of experience and merit. 

Some bureaus are divided into sections, and these, again, into 
subsections; but we need not follow the classification any farther. 
It is enough to say that the whole organization takes the form of a 
pyramid, with the minister at the peak. All authority converges 
inward and upward. In France as a whole this bureaucracy makes 
up an army half a million strong. This may seem to be a surpris- 
ingly large number in view of the fact that the United States, with 
three times the population, has only about 600,000 national officials 
and employees; but bear in mind that in France there are no state 
administrations. All the great administrative services are manned 
by officials of the national government. 

France has no general civil service law as in the United States, 
but a well-organized merit system of appointments has been 
established by numerous “ordinances of public administration,” 
which have been issued by the ministry with the approval of the 
council of state. Appointments to the lower positions are based 
upon competitive examinations, and nearly all the higher posts, 
with the exception of the veiy highest, are filled by promotion. 
These promotions are made by each minister, within his own field, 
from an annual promotion list which is prepared by a committee 
of his subordinates. Seniority and merit are both taken into ac- 
count, and sometimes (but not usually) political influence and per- 
sonal favoritism also have a part. Officials of all grades are also 
protected in France against wrongful suspension or dismissal. 
are ordinarily entitled to a trial before a “commission of discipline 
on which there are fellow-officials of the same rank. The chief 
weakness in the system is the relative ease with which a minister 
can suspend some of the merit-rules by his own decrees and make 
places for political friends, or even for his own relatives. 

Nepotism has been a little too common in the public service of 
the Republic. Public opinion seems to resent it much less strongly 
than in England or in America. Nevertheless the French adminis- 
trative service, in its various ranks and grades, has aUained a 
fairly high standard. Capable young men are drawn into it in 
large numbers despite the low salaries paid, and most of them seem 
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to find it an agreeable career. The social prestige which goes with 
an official position in France and the security of tenure count for 
much, especially with young Frenchmen who have some private 
income wdth which to supplement their salaries. 

There are those who find satisfaction in telling the w'orld that 
parliamentary government has failed in France, that ministerial 
responsibility has become ministerial anarchy, and that the in- 
stability of her cabinets has made France a will-o’-the-wisp among 
the nations. All this has been so often repeated that a considerable 
part of the world believes it to be true. But the tnie test of a gov- 
ernment is the way in which it satisfies the people who live under 
it. It was Aristotle, if my memory serves me right, who first re- 
marked that the only properly-qualified judges of a repast are the 
partakers thereof. This dictum has been reiterated a great many 
times and in a great many versions since Aristotle’s day, but there 
are still those who seem to think that the job is one for expert 
dietitians at a distance. It is quite true that France does things 
differently from England and America; but it does not follow that 
she does them worse. ^ 

There is no general feeling among the French people that their 
system of parliamentary government has been a failure. Critics 
of the French system there are in France, to be sure, but they are 
certainly no more numerous or more vociferous than critics of the 
American scheme of government in America. Law and order are 
better maintained in France than in the United States; justice is 
more fairly and more promptly administered ; the work of adminis- 
tration is carried on more economically; there are no spoils systems, 
no Tammany Hall, no gerrymandering, no pork barrel, no third 
degree, no lynching bees. There are no hung juries and jury- 
ffxers, ambulance chasers, ward bosses, racketeers, bagmen, hi- 
jackers, mattress voters, or men who “take the rap.” The French 

have at least enough political capacity to spare themselves these 
adornments of American life. 


The ministry (or counefi of ministers) should be distinguish 
from the council of state. This latter body dates from the mom 
of the Revolution and in its earlier days possessed large powe 
To-day its functions are only in smaU part legislative. AU on 
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nances of public administration, as has been said, are submitted to 
the council of state before they are issued, this being done in order 
to make sure that the ordinances do not reach beyond the scope of 
the laws. Sometimes the council virtually redrafts the ordinance, 
leaving the president little to do but to sign it. On the other hand 
the action of the council in such matters is never mandatory; the 
ministers must submit all ordinances to the council but they are 
not bound to do what it advises. 

The chief jurisdiction of the Conseil d’fitat, apart from advis- 
ing on ordinances of public administration, is now concerned with 
administrative law, of which more will be said later on.^ It is here 
that it renders its most notable service, protecting the citizen 
against arbitrary action on the part of the public authorities. The 
council is made up of thirty-five “councillors in ordinary service” 
or professional members, who are appointed by the President of 
the Republic under certain statutory rules. ^ These councillors, by 
majority vote, render the council’s decisions. In addition there are 
twenty-one “councillors in special service” who represent the vari- 
ous administrative departments and serve in an advisory capacity. 

The council of state is in many ways a remarkable body. It 
combines advisory functions in the making of ordinances with 
final authority in the adjudication of administrative controver- 
sies. It is the supreme administrative court of the Republic. In 
addition it is a body of legal advisers and technical experts to which 
the government may turn at any time for counsel in the solution 
of its problems, a sort of collective attorney-general. It personifies 
wisdom, experience and impartiality in the science of administra- 
tion. Thus it serves as an antidote for the poisons of democracy. 
The French people have a high respect for their council of state, and 
rightly so, for in personnel it maintains a standard which few 
public bodies in any country are able to approach and by its work it 
forms a great stabilizing factor in the government of France. 


L^n Dupriez, Les ministres dans les principaux pays d' Europe el d’Ami- 
rique (2 vols., Paris, 1892-1894) is still a work of considerable value on the 
development and nature of ministerial responsibility, although it is badly 


^ Below, pp. 537-543. , • ^ k« 

* One of these rules is that at least half the councillors in active senuce must ^ 

persons who have served in designated administrative offices and have qualibed 

themselves for higher appointment by competitive examination. 
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out of date on some points. There are admirable chapters on the French 
ministerial system in Adh6mar Esmein, Droit conslitulionncl frangaise 
(8th edition, 2 vols., Paris, 1927), Vol. II, pp. 208-273, Gaston J6ze, 
Principes generaux du droit adminislrcdif (3 vols., Paris, 1925-1930), the 
same author’s Cours de droit public (Paris, 1929), and Maurice Hauriou, 

Precise de droit conslitutionnel (12th edition, Paris, 1929). 

Mention should also be made of Duguit’s volumes {above, p. 418); 
R. Bonnard’s Precis elementaire de droit public (Paris, 1924); H. Noel, 
U administration de la France (Paris, 1911); Paul Duez, La responsabiliU de 
la puissance publique (Paris, 1927); L. Muel, Les crises minisUrielles en 
France de 1895 a 1898 (Paris, 1899); and Joseph Barth<51emy, Le rdle du 
pouvoir executif dans les ripublics modernes (Paris, 1910). A volume on 
Le conseil d'itat, by R. Brug^re (Paris, 1910) explains the organization and 
powers of that body. 
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CHAPTER XXIII 
THE SENATE 

The Senate, according to the constitution is designed to be a deliberating, 
moderating, stabilizing influence. Its function is to impose at least a temporary 
check upon the exuberance of the deputies who are younger, more numerous, 
and reflect a more direct expression of universal suffrage.— Joseph Barthelemy. 

For more than two centuries preceding the eve of the Great 
Revolution there was no parliament in France. There were parle- 
ments, of course, such as the Parlement de Paris, but these were 
not parliaments in the customary sense. They were not lawmaking 
bodies. The monarch was the sole lawmaking authority, bound by 
no constitutional restrictions. 

But the revolutionary assembly changed this situation in 1789 
by proclaiming that all legislative power resided in itself. And 
during the next three-quarters of a century France had a series of 
new constitutions, some of which provided for a single chamber and 
some for a legislature of two branches. There was no fi.xed tradi- 
tion, but in general the monarchists preferred the bicameral system 
while the republicans felt that one chamber was enough. Hence 
the Orleans monarchy (1830-1848) and the Second Empire (1852- 
1870) had two chambers, while the Second Republic had a single 
chamber during its brief existence (1848-1852), and the Third 
Republic began its career in 1871 with one chamber also, — a 
national assembly it was called. 

This national assembly, it will be remembered, was not only a 
legislative but a constituent body; its task was to govern the coun- 
try and to frame a constitution at the same time. But it found the 
work of govemm.ent much easier than that of making a constitu- 
tion, chiefly because its members could not agree upon what general 
form the constitution ought to take. More particularly the as- 
sembly was badly split on the question whether the new constitu- 
tion should provide for one house or for two. Without settling this 
question they could get no farther and for a long time they wran- 
gled over it. The republicans wanted a single chamber, while the 

436 
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anti-republicans insisted upon having both a Senate and a Chamber 
of Deputies. In the end the anti-republicans had their way. On 
February 24, 1875, the national assembly settled the matter by 
adopting the first of its three fundamental laws, a law which re- 
lated to the organization of the Senate. “The constitution of 
France,” as one writer has said, “is first of all a Senate,” — which is 
both chronologically and literally true. 

The establishment of an upper chamber was a necessary con- 
cession to the conservatives who dominated the national assembly 
and who felt that a single elective house might rush the country 
into an orgy of radiciilism. They were influenced by exactly the 
same motives which swayed the framers of the American constitu- 
tion in 1787. It is a significant fact that conservatives in all ages 
and in all countries have been partial to second chambers. And 
for good reason, in as much as history demonstrates that second 
chambers are generally slow to accept changes and hence are 
favorable to the vested interests. But the makers of the French 
constitution were also influenced by the fact that the bicameral 
system had been adopted by eveiy other country. The example 
of the United States was repeatedly alluded to, and it carried con- 
siderable weight because the American Senate at this time was 
proving itself to be an effective agency for restraining not only the 
lower house but the President as well. It had recently given con- 
siderable pleasure to French public opinion by refusing to ratify 

a treaty for the annexation of Santo Domingo which President 
Grant submitted to it in 1870. 

But having agreed upon the principle of a bicameral parliament 
there was still the problem of determining how the members of the 
. upper chamber should be chosen, and this problem gave the na- 
tional assembly a great deal of trouble. It was taken for granted, 
of course, that the Chamber of Deputies would be constituted on a 
basis of manhood suffrage. It was also assumed that the Senate 
wou d have to be constituted on a different basis, otherwise it 
wcmld not serve the purpose which the conservatives had in mind. 

How to devise a Senate that would function as a restraining 
^ency and yet not be too much of a restraint-that was the prol> 
lem. France had a nobUity in 1875. but it was a motley affair, 
compo^ of frayed-out famUies whose lineage went back to the 
time of the Bourbons, and of sycophants who owed their titles to 
the favontism of the Bonapartes. It was without prestige among 
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the people. And in any event a House of Peers did not seem to 
comport with the forms or spirit of republicanism. On the other 
hand, the American plan of having senators chosen by the states 
could not be adopted because there were no constituent states in 
France. Some new method of organizing the second chamber had 
to be found. The conservatives desired a Senate appointed for 
life. The radicals did not want a Senate at all, but insisted that if 
France must have such an institution the senators ought to be 
elected by the people. 

In the end it was decided that the Senate should be composed of 
75 members appointed by the national assembly for life and 225 
members chosen for nine-year terms by electoral colleges in the 
several departments or administrative divisions of the Republic. 
The life membership provision was designed to supply the Senate 
with a strong conservative infusion, for these life members were 
to be named by the national assembly itself. This body, it will be 
remembered, contained a majority of monarchists, imperialists, 
and other reactionaries. It was their intention to throw a solid 
block of 75 monarchists into the Senate at the outset and thus 
to make sure that it would stay friendly for many years. 

But their plan did not work out as they expected. By reason of 
jealousy and dissensions among the monarchists it proved possible 
for the republicans to elect more than half the original seventy-five 
life members from their own ranks. Public opinion throughout 
France, moreover, soon came to regard appointive life-tenure as an 
anachronism, and within ten years tins feature of the constitution 
was repealed (1884). Those senators who had been appointed for 
life were allowed to serve out their days, but as they died or re- 
signed their places were filled by the same process as the elective 
senators. The last of the life senators passed off the stage a few 

years ago. 

To-day, therefore, the French Senate is composed of three hun- 
dred and fourteen elective members. The senatoi-s, who serve for 
nine years, are chosen to represent the eighty-nine departments of 
France, the three departments of Algeria, and the various trench 
colonies. Each department has from one to five senators; the 
colonies have four .senators among them.* One-third of the sena- 
tors retire triennially. The selection is made by an electoral 
college which is convoked ever>' three years in each department. 

* For the details of colonial representation, see p. 583. 
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These electoral bodies are made up of four elements (a) the mem- 
bers of the Chamber of Deputies who represent the department, 
(b) the members of the general council of the department, (c) the 
members of the various arrondissement councils within the depart- 
ment, and (d) delegates chosen by the municipal councils of all the 
communes (cities, towns, and villages) within the department.^ 
As there are more than 36,000 communes in France the communal 
delegates far outnumber all the other members of the electoral 
colleges and can usually control the election of senators. It is for 
this reason that the Senate is often called “the great council of 
the communes.'’ 

The original provision was that each commune, no matter what 
its size, should have one delegate. But in 1884 it was provided 
that the communes should send from one to thirty-four delegates 
according to the size of their municipal councils. The delegates 
are in each case chosen by the council. When there is one delegate 
only, the mayor of the commune is practically always named; when 
there are several delegates the mayor and various councillors are 
selected by their fellow members. But the various communes are 
by no means represented in strict proportion to the number of their 
inhabitants. In the electoral college of the department of Bouches- 
du-Rhone, for example, the great city of Marseilles with half a 
million inhabitants is represented by twenty-four delegates, while 
various neighboring villages, with a total population of less than 
30,000, are represented by an equal number of electors. This is 
because no city with the exception of Paris is permitted to have 
more than twenty-four representatives in an electoral college 

while every village, however small, is entitled to at least one 
delegate. 

When the time for choosing senators arrives, an electoral college 
is summoned to meet at the chief town of each department. Any 
French citizen, forty years of age, is eligible to be elected a senator, 
provided he is not a member of any royal or imperial family that 
has ever ruled in France. There are no formal nominations; each 
member writes his own ballot. The contest is conducted on straight 
party lines— as straight as party lines in France ever are. On the 
first ballot a clear majority of all the delegates is necessary to elect 
and the same is true of the second ballot. But if the department’s 

colnduX" arrondissement oouneils. and munieipai 
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full quota of senators is not elected on the first two ballots, 
a third ballot is taken, and on this third ballot a plurality is 
sufficient. 

At the senatorial election of 1930 about three-fourths of the 
places w^ere filled on the first ballot. In many of the departments 
there is an understanding that senatorships shall be distributed 
geographically, each arrondissement getting its share when there 
are two or more senators, and being assured of its turn in rotation 
when there is only one. For this reason many capable senators 
have been denied reelection. Frenchmen sometimes say that 
geography, to a far greater e.xtent than personal merit or political 
e.xperience, determines the choice of individual senators. A candi- 
date may offer himself for election in more than one department, 
and these multiple candidates were at one time common. But they 
have gradually become less so. It is now rather unusual for anyone 
to be elected unless he lives in the department. 

The work of the electoral colleges in France reminds one of the 
nominating conventions in America. There is the same pledging of 
delegates in advance, the same attempt on the part of the political 
leaders to manipulate the proceedings, the same forming of alliances 
and combinations, and the same frequent triumph of dark horses 
over strong men. There is a similar lavish outpouring of promises, 
and usually the same charges of bo.ssism and steam-rollering float 
through the air. The electoral colleges are sometimes very large 
bodies; that of the department of the Seine has over a thousand 
members. 

It is unusual for anyone to be a candidate for the Senate until 
after he has made himself well known throughout the department 
by holding other offices. Most of the candidates are la^vye^s, 
journalists, or rural landowners who have served in the Chamber 
of Deputies. They esteem it a promotion to go to the Senate al- 
though the latter is the less important of the two chambers in point 
of power. They are attracted, no doubt, by the greater prestige 
which attaches to the senatorships and by the longer term which 
election to the Senate assures. At any rate there is a periodical 
migration of deputies to the other chamber, much to the advantage 
of the latter. A term in the Senate often marks the end of a public 
career, although there are frequent e.xceptions to this rule. Many 
French prime ministers have been drawn from the Senate. Occa- 
sionally, too, a .senator has reached the presidency. There have 
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been four such cases during the past thirty years — Loubet, Fal 


litres, Poincares and Doumergue. 

Among the political parties in the Senate the extremists at both 
ends, extreme conservatives {groupe de la droilc) and extreme 
radicals {groupe du parti communiste) are numerically weak, be- 
cause there are very few departments in which either of these 
parties can control a majority of the votes in the electoral college. 

Likewise the smaller factions among the more moderate groups 
find difficulty in securing the election of senators from their own 
ranks. Hence the members of the Senate come largely from the 
Right Center, the Republican Left and the Democratic Left — in 
other words from the ranks of the liberal-conservatives, the pro- 
gressives and the moderate socialists. Partisanship is less intense 
in the Senate than in the Chamber of Deputies, and party leader- 
ship is less generally followed. 

The Senate has not been so conservative a chamber as its General 
architects intended, but it has justified the expectation that it the Senat^* 
would be composed of more mature, more experienced, and more 
distinguished statesmen than the Chamber of Deputies. It is the 
organ of the governing classes, for in spite of the progress which 
democracy has made in France the governing classes still maintain 
their grip, especially in the rural areas. Public opinion is still 
inspired and guided by men who hold office, who own land or 
securities, who possess education, and who have some social stand- 


ing. These various classes control the electoral colleges, and they 
choose senators from their own ranks. Age and e.xperience, more- 
over, lend sobriety to opinion. The average age of the senators is 
between sixty-three and sixty-five. Men who have reached that 
age are no longer under the illusion that mankind can be regen- 
erated by enacting a few more laws. The very fact that the sena- 
tors are elder statesmen ’ tends to make them conservative, no 
matter what their party affiliations may be. 

In the general quality of its membership the French Senate sets Its per- 
a high standard. Lord Bryce, writing in 1921 , declared that no 
other legislative body has in modern times maintained a higher 
standard of ability and integrity. Because of its high-caliber mem- 
bership, its reasonably democratic structure, its sense of official 
dignity, ite orderly methods, and its insistence upon full discussion, 

the French Senate is often commended as a model of what a second 
chamber ought to be. 
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Yet the French people are not wholly satisfied with their Senate. 
They complain that the system of indirect election is clumsy and 
results in the gross over-representation of small towns and of rural 
districts. One hears exactly the same complaint regarding “govern- 
ment by yokels” that is so frequently put forth by critics of the 
various state senates in the United States. Many Frenchmen 
believe, moreover, that the nine-year term is too long, especially 
since the senators are chosen by delegates who may themselves be 
three or four years away from the people. It is possible for a sena- 
tor, in the closing year of his term, to be twelve years distant from 
the action of the voters. Hence there are frequent protests that the 
Senate, in mental attitude, is a decade behind the times and has 
disclosed this hiatus by its traditional indifference to social demo- 
cratic reforms. 

Many projects for reconstructing the French Senate have been 
put forward during the past forty years, but no tangible results 
have come from any of them. The Senate, of course, does not want 
to be reformed, and there is no way of reforming it against its own 
will. No change can be made in the organic law of 1884 without its 
concurrence, and French senators are like all other legislators in 
their disinclination to be thrown out of office. Moreover, it is 
much easier to pick flaws in the present organization of the Senate 
than to procure any general agreement upon a substitute. If the 
reformers could unite on a definite plan of reorganization there 
would be some hope of its ultimate adoption despite the Senate s 
opposition, for a second chamber will always bend to the will of the 
nation when that will is clearly made manifest. Both the House of 
Lords and the Senate of the United States have done this during 
the past twenty years. But in France the proponents of senatorial 
reform have not been able to get together upon any definite re- 
organization project. There are almost as many plans of reform as 
there are reformers. Amid the babel of squeaky voices assailing it, 
the Senate goes placidly on. Editorial writers in the radical news- 
papers keep whining that it is “a brake on the wheels of progress,” 
quite unmindful of what this overworked metaphor implies, for a 
brake on the wheels is what makes all the difference between a 
vehicle and a juggernaut. 

The Senate and the Chamber of Deputies ordinarily meet at the 
same time, and their sessions come to an end simultaneously. The 
Chamber is never called into session alone; but the Senate may be 
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summoned in special session by itself for the purpose of hearing an 
impeachment. In Great Britain and the United States the two 
legislative chambers meet under the same roof; but this is not the 
practice in France. The French Senate holds its sessions in the 
Luxembourg Palace, a structure which is redolent of Napoleonic 
memories.^ It has many magnificent rooms and corridors, richly 
decorated with tapestries and with carvings in wood. The Senate 
chamber is in the form of an amphitheatre, with eight rows of arm 
chairs, upholstered in red velvet, rising tier on tier. Directly in 
front of them is the tribune from which the senators (or the min- 
isters when they are present) make their speeches. Behind the 
tribune sits the president of the Senate, with various officials on 
either hand, while grouped around them are splendid marble 
statues of the great chancellors who laid down the law in 
olden days, — ^Turgot, D’Aguesseau, Colbert, and the rest. On 
the lawmakers of a modem republic these faces of stone look 
down. 

The Senate elects its own president, and this official ranks next 
to the President of the Republic among the officials of state. He 
has the usual powers of a presiding officer, including disciplinary 
powers; but these he has no occasion to use, for the Senate is an 
exceedingly well-behaved body. Its decorum is almost oppressive. 
Instead of a gavel the president uses a bell which tinkles melod- 
iously at each stage in the advance of business. The Senate also 
elects, from among its own members, a vice president and a com- 
mittee of management which performs various functions especially 
in arranging the order of business. The debates are rather technical 
and tiresome; they lack the vivacity that marks the discussions 
in the lower House. The Paris newspapers pay relatively little 
attention to them. Nevertheless most of the speeches in the Senate 
are well prepared and carefully thought out. They read well in 
print and many of them have permanent value. Senators of France 
are paid for their services and have the usual immunities of legis- 
lators, freedom from arrest and freedom of speech — subject to 
the customary limitations. 

'This mansion, which is situated in the Rue do Baugirard, at the end of the Rue 
de Tournon, wm built during the early years of the seventeenth century for Marie 
de MediciSj^and was considerably remodelled by Napoleon I. During the period 
of tM Rm Terror it u^ as a prison. It served as a legislative chamber during 
tho^rst and Second Empires. The Senate of the Third Republic has used it since 
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(a) as orig- 
inally in- 
tended. 


It was the intention of those who framed the French constitu- 
tional laws that the Senate should be at least co-equal with the 
Chamber of Deputies in authority and influence. The conserva- 
tives in the national assembly cherished the hope, in fact, that the 
Senate would be the more powerful of the two chambers. So far as 
the express provisions of the constitution go, there is no reason- why 
it should not be, for the constitution makes the ministers responsi- 
ble to both chambers. It gives the Senate an equal share with the 
Chamber of Deputies in the making of all laws, with the single 
exception of money bills which must originate in the lower House. 
And it gives the Senate two special powers which in 1875 were 
deemed to be of great importance, namely, the power to serve as a 
high court of impeachment, and the power to join with the Presi- 
dent of the Republic in ordering a dissolution of the Chamber of 
Deputies. The French constitution does not, however, give the 
Senate any special authority in relation to treaties and presidential 
appointments such as is possessed by the Senate of the United 
States. 


(b) as they 
have ac- 
tually 

worked out. 


The Sen- 
ate’s special 
preroga- 
tives: 


But the expectations of those who planned the powers of the 
French Senate have not been fulfilled. It has become distinctly 
the less influential of the two chambers. This is partly because all 
previous upper chambers in France had occupied a subordinate 
position, and a tradition of inferiority had thus become established. 
It is also because the Chamber of Deputies, mth its members 
chosen for short terms by direct manhood suffrage, has assumed 
itself to bo more truly repre.sentative of the people and has arro- 
gated powers on that assumption. It has taken control of the 
ministry and control of the budget, although the constitution 
does not give it control of either. The Chamber of Deputies has 
quietly gathered this authority under its wing, just as the Supreme 
Court of the United States has taken to itself the right to declare 
the laws unconstitutional. All of which merely supplies another 
illustration of the axiom that the wording of a constitution affords 
no clue to the facts of government. The subordinate position of 
the French Senate is the outcome of usage, not of law. 

What are the powers which the French Senate now e.xercises? 
Let us begin with its special prerogatives. The right to join with 
the President of the Republic in dissolving the Chamber of Depu- 
ties is the first of these. It is a unique function of an upper chamber. 
In Great Britain the House of Commons may be dissolved at any 
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time by the crown on the advice of the cabinet; in the United States 
the House of Representatives may not be dissolved by anyone 
under any circumstances. But the French constitution expressly 
stipulates that the President of the Republic may dissolve the 
Chamber if the Senate concurs. This was thought by the framers 
of the constitution to be a power of supreme importance. Among 
other merits it was believed to be useful as a safeguard against a 
possible coup d’<^tat by some ambitious chief of state. 

But the Senate’s power to join with the President in dissolving 
the Chamber of Deputies lias turned out to be a prerogative of very 
little consequence. The reason for this indicates that the makers 
of the French constitution did not clearly envisage the actual work- 
ings of the government which they were setting up. They pro- 
vided that ever}' official act of the president must be counter- 
signed by a responsible minister. That meant, of course, that a 
decree dissolving the Chamber of Deputies, like any other presi- 
dential decree, would have to be so countersigned. In other words it 
is the ministers, not the President of the Republic, who must take 
the initiative in asking the Senate to concur in a proposal of dis- 
solution. But it stands to reason that no ministry will ever pro- 
pose a dissolution of the lower chamber so long as it retains the 
support of a majority in that body. 

So, what the framers of the constitution really did was to give 
the ministry, with the concurrence of the Senate, an opportunity 
to dissolve the Chamber whenever the latter showed itself hostile. 
If actually put into operation, that arrangement would be intoler- 
able. It would lead to dissolutions and general elections every few 
months, because ministries are rarely able to keep control of a 
majority in the Chamber of Deputies very long. Usage has there- 
fore decreed that the power of dissolution shall not be put into 
practice at all. Only once in fifty years has the Chamber of Depu- 
ties been dissolved before the expiry of its four-year term, and the 

outcome in that case was not such as to encourage any repetition 
of the experiment.* 

The second special prerogative of the Senate is that of serving 
^ a “high court of justice for the trial of the President of the 
Republic or the ministers, or to take cognizance of assaults on the 
security of the state.” According to the constitution the president 
may be impeached for high treason only, but a member of the 

' See above, p. 403. 
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ministry may be haled before the Senate for any offense committed 
in the exercise of his official functions. For assaults on the security 
of the state the Senate may try any person whatsoever, whether 
he be a public official or not.^ In such cases a presidential decree 
convokes the Senate into session as a high court of justice. 

The first step in an impeachment is ordinarily taken by the 
Chamber of Deputies which frames the charges. But in the case of 
assaults upon the security of the state, the accusation is not made 
by the Chamber but by the ministry. On three important occasions 
within the last fifty years the ministry has brought such accusa- 
tions against men of prominence in French public life, the most 
recent instance being that of Joseph Caillaux in 1920.^ A bare 
majority in the French Senate is sufficient to convict, whereas in 
the Senate of the United States a two-thirds majority is required. 

So much for the Senate’s special and exclusive powers. It has 
been mentioned that the lawmaking authority of the French Senate 
is ostensibly co-equal with that of the Chamber of Deputies save 
in one respect, namely, that money bills must be first presented to 
the lower House, and passed by it before going to the Senate. 
Whether the Senate may amend such bills by increasing or de- 
creasing the items at its discretion the constitution does not say. 
It simply provides that “money bills shall be first introduced in, 
and passed by, the Chamber of Deputies.” 

But here again usage has made the silence of the constitution 
articulate. The matter was for a time in doubt and gave rise to 
repeated controversies between the two chambers, but in the end 
the Chamber of Deputies triumphed and its right to have the final 
word on all money matters is now virtually conceded. The Senate, 
however, continues to offer amendments when money bills come 
before it. It cannot insert new items and it can increase items only 
upon the proposal of a minister. Hence its amendments are re- 
stricted to decreasing or striking out items which are already in 
the bill. If the deputies agree to such amendments when the meas- 
ure goes back to them, well and good. But if they do not agree, 
the Senate gives way. This, as a prominent senator once ex- 

' This, it wall be noted, is a wider power than is possessed by the Senate of the 

United States. ^ • . u 

* Caillaux, a former prime minister, was accused of intrigues with the uerraans 

during the war. He was convicted and sentenced to three years* imprisonment in 
addition to the loss of all politieal rights for ten yeare. But in 1924 his ciyij rights 
were restored to him by legislative enactment and in 1925 he became minister of 
finance in the Painlevd cabinet. 
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plained, is a “matter of expediency, not of law.” But whether it 
be a matter of willingness or compulsion the effect is all the same. 

The Chamber of Deputies in France, like the House of Commons 
in Great Britain, has gained a virtually absolute control of the 

national purse. 

Strangely enough the House of Representatives in the United 
States does not have this financial supremacy although such was trast. 
the avowed design of the men v/ho framed the constitution.^ They 
intended that the lower branch of Congress should be the domi- 
nant factor in public finance. James Madison, indeed, predicted 
that the provision which confers on the House of Representatives 
the sole right to originate bills for raising revenue would unques- 
tionably make it so. But Madison proved to be a false prophet. 

The Senate of the United States has developed greater influence 
than the House, not only in matters of general legislation but in 
the making of the tax laws. By the terms of the constitution it 
cannot originate bills for raising revenue, and by usage it cannot 
originate bills for the spending of money; but when a bill of either 
sort comes up from the House it can strike out everything except 
the preamble and substitute what is practically a new measure of 
its own. The Senate of France has aequired no such authority. 

On all measures other than money bills the equal authority of 2. Other 
the French Senate has never been seriously questioned. Such bills 
may be originated in the Senate, but most of them are in fact first 
brought before the Chamber of Deputies. If they pass this cham- 
ber they go to the Senate where they may be rejected or amended 
at will. When the two chambers disagree on amendments the bill 
is not sent at once to a conference committee as is the practice in 
Congress. It merely travels back and forth from one chamber to 
the other. Meanwhile the leaders confer and try to reach a com- 
promise. Sometimes each chamber appoints a committee to help 
effect an agreement, and these committees may confer, but they 
make no joint report as in Congress. If the measure is one that 
has been sponsored by the ministers, it is their concern to find a 
solution of the deadlock and they try to do it by wheeling their 
respective followers into line. But after aU the conferences 
and pourparlers, if the Senate decides to stand its ground, the 


originate in the House of RepresenUtives: 
ut the Senate or concur with amendments as on other bills ” Cou- 

sUtution of the United States, Article I, Section 7, Paragraph 1. 
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measure fails to become a law. A good many bills have perished in 
this way. 

“The function of the Senate is to resist/’ says Barthelemy, “and 
in its own way it fulfils this function.” But rarely does it carry its 
resistance to the point of open rupture. It prefers to interpose the 
barrier of inertia. Hence, when some measure has been hurried 
through the Chamber of Deputies without adequate discussion, 
the Senate merely refers it to a committee and there it stays until 
public opinion can be sounded. Other problems then engage the 
interest of the deputies, and the measures which repose in the files 
of Senate committees are sometimes forgotten. In any event the 
original ardor of the deputies has time to cool down, and com- 
promise then becomes more easy. 

The Chamber of Deputies, on some occasions, has taken a money 
bill, and tacked some non-financial reform to it in order that the 
Senate may be debarred from rejecting the latter. But this parlia- 
mentary subterfuge has not usually succeeded. The Senate merely 
separates the irrelevant provision from the main bill and sends it 
to a committee for study. It does this at times with proposals of 
fiscal reform which are included in the budget — taking the ground 
that the budget must be passed speedily but that other reforms 
can wait. 

There is no way in which the Chamber of Deputies can force the 
Senate to e.xpedite the work of its committees, and these dilatory 
tactics sometimes place the ministers in an awkward position. The 
Chamber insists that the ministers bend their efforts toward se- 
curing the Senate’s approval of some reform, yet the ministers are 
well aware that any attempt on their part to put pressure on the 
slow-moving senators would probably do more harm than good. 
For the Senate is very jealous of its independence and re.sents any 
attempt to force its hands. Moreover, most of the senators are 
seasoned parliamentarians who have been members of the Cham- 
ber and understand its impatient ways. They know that the 
Chamber, in its inclination to play politics, often favors radical 
measures with the full expectation that the Senate will throw them 
out. In such cases the senators do the job with neatness and des- 
patch. Sometimes they go further and guillotine bills which the 

Chamber really intended to become laws. 

In general the Senate has been hostile to new forms of taxation. 
For years it stood out against the imposition of an income tax. It 
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has resisted proposals which aim to put the bulk of the tax burden 
upon the rich — by heavy inheritance taxes, for example. It has 
usually delayed all such measures or tried to whittle down the 
rates. In 1925 it promptly rebuffed the Herriot ministry when the 
latter came forward with proposals for what was virtually a “capi- 
tal levy.” As one writer puts it, the Senate has displayed an un- 
disguised antagonism to “systems of taxation with democratic 
tendencies.” It cannot increase the rates of taxation proposed by 
the Chamber, and does not want to do so; but it can reduce them, 
and it wields the pruning knife with a good deal of zest. 

The French Senate has also been hostile to proposals of govern- Its aver- 
ment ownership. It has been against state socialism, although there 
is a large Socialist element among its members. It was only with 
the utmost reluctance that it accepted a measure for the public 
acquisition of one of the French railroads , — Us chemins de fer de 
VOuest. It has delayed various bills relating to additional holidays 
for public employees, pensions for workers, the improvement of 
election procedure, and social welfare work. For some of these 
delays, however, the Chamber of Deputies was in part responsible 
in as much as the bills sent up by it were badly drawn. 

Whenever the Senate rejects one of these measures there is a its work 
furore of resentment from the radicals and a renewed demand for SSfSf*" 
the Senate s abolition. But after a little the wave of antagonism sub- 
sides. The average Frenchman wears his heart on the Left and his 
pocket on the Right. His sympathies are often with the radicals 
while his interests are with the conservatives. That being the case 
the Chamber and the Senate, although flatly at issue with each 
other, both represent him exactly. The Chamber is his Don Quixote, 
the Senate his Sancho Panza. Frenchmen, moreover, have retentive 
political memories. They do not forget that the Senate on one 
occasion saved the Republic— in 1888, when Boulanger tried to 
stampede the ministers into dissolving the Chamber. At this criti- ’ 
cal juncture the senators let it be known that they would refuse 

concurrence. Instead they presently put Boulanger on trial and 
found him guilty of treason.^ 

Nearer than any other European legislative body, in short, the 
Senate of France approaches the ideal of what a second chamber 
ought to be. The prime purpose of an upper chamber is to serve 
as a counterpoise to the haste and volatility of a popular chamber. 

‘ For the hbtorr ot the Boulanger agitolion, see helote, pp. 493-495. 



450 


THE FRENCH REPUBLIC 


It should, revise, suggest, find fault,— and delay when necessary. 
It should interpose obstacles, but not insuperable ones, to the 
feVefed impatience of the lower House. To this end a second cham- 
ber should be constituted differently, but not too differently, from 
the other branch of the lawmaking body. The difference must not 
be so great that strong currents of public sentiment will affect 
one house and leave the other unaffected. An ideal second chamber 
should bend slowly to the gusts of public opinion, but it should 
never fail to bend when the wind sets definitely in a given direction. 
For if it does not bend it is apt to break — as the House of Lords 
discovered in 1911. Judged by this test the French Senate makes a 
good showing. It has been a stabilizing factor in a country where 
political instability is a besetting menace. It has provided the 
Third Republic with a good balance wheel. 


An excellent sur\'ey of the Senate’s organization and work may be found 
in A. Esmein, Droit constitiUionnel franqaise (8th edition, 2 vols., Paris, 
1927), Vol. II, pp. 333-478. Attention may also be called to Joseph 
Barth^lemy, Le gouvernement de la France (2nd edition, Paris, 1924), 
chap. V. There is an English translation of the first edition by J. B. Morris 
(New York, 1924). The same author’s volume on Les risistances du 
Senat (Paris, 1913) is interesting. See also E. M. Sait, Government and 
Politics of France (New York, 1920), chap. v. 
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CHAPTER XXIV 




THE CHAMBER OF DEPUTIES 


Every large body of men, not under strict military discipline, has lurking in 
it the traits of a mob, and is liable to occasional outbreaks when the spirit of 
disorder becomes epidemic; but the French Chamber of Deputies is especially 
tumultuous. — A, Lawrence Lowell. 

As the essence of the French nation is social rather than political, an outsider 
will often mistake a rowdy parliamentary session for a serious national crisis. 
— Andre Siegfried. 


In the constitutional laws of 1875 there is a great deal about 
the composition and powers of the Senate, but scarcely a word tional laws 
concerning the Chamber of Deputies. Save for the provision that 
its members shall be elected by “universal suffrage” the organiza- Chamber, 
tion of the Chamber was left to be determined by ordinary legisla^ 
tion.^ There were two reasons for this action. In the first place 
no difference of opinion existed in the national assembly as to how 
the Chamber should be organized, nor indeed was there any dif- 
ference of opinion on this matter in the minds of the French people. 
Everybody assumed that the lower branch of the legislature would 
be made up of members directly elected by the whole people. That 
being the case it did not seem to matter very much whether the 
election took place under one form of procedure or another. In 
the second place, it was felt that much might be gained by leaving 
the organization of the Chamber flexible. The size of its member- 
ship, the term of service, the procedure in elections, and the rules 
of the Chamber — these were matters which might well need to be 


altered to meet new conditions from time to time. Before it dis- 
solved, however, the national assembly adopted an organic law 
(November 30, 1875) in which the method of electing deputies 
was definitely prescribed. The provisions of this organic law have 
been altered by statute on a half-dozen occasions since 1875. 

As at present constituted, the Chamber of Deputies consists of 
612 members.^ It is, therefore, the second largest elective chamber 


* The term “universal suffrage" has been interpreted in Franco to mean manhoc 
sunrage. 

» Of th(^ 4 are ^lot^ to certain French colonies. 10 to Algeria, 26 to Alsace-Lo 
rame, and the rest to France as she was before the war. 
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in the world. The deputies are chosen for a four-year term on a 
basis of manhood suffrage. The right to vote extends to every male 
citizen of France, twenty-one years of age or over, who has been 
duly enrolled on the voters’ list of any commune. To be enrolled in 
a commune it is necessary to possess a “true domicil” there, or to 
have been a resident for at least six months prior to the compilation 
of the voters’ list. The laws make a distinction between domicil 
and residence. It is possible for a citizen to reside in one commune 
while retaining his “true domicil” somewhere else— usually in the 
commune of his birth. Pei'sons in the active military or naval 
service and those who have been deprived of civil rights by judicial 
decree are excluded from voting. There are no educational tests 
for voters in France as in some of the American states, and no 
taxpaying requirements. There is no plural voting as in England, 
no absent voting as in America, and no compulsory voting as in 
Belgium. 

Women are still excluded from voting in all French elections 
although an attempt was made in 1919 to give them suffrage rights. 
The Chamber of Deputies, in that year, passed by a large majority 
a bill to abolish the sex qualification, but the Senate by an equally 
decisive vote rejected the proposal. And, strange to say, it was 
not the conservatives, but the radicals and socialists who encom- 
passed the defeat of the measure. For the Left bloc is well aware 
that the women of France are friendly to the Catholic Church and 
would not support the policy of anti-clericalism which the French 
socialists have been promoting during the past thirty years. So 
democracy, as one veiy keen-witted Frenchman has ironically re- 
marked, “must be protected against itself, for what good is democ- 
raey unless it helps its own friends?” One is reminded of the 
legendary Ugolino who devoured his own children so that they 
would never be fatherless. 

At any rate France did not become worked up over the issue 
of woman suffrage. It did not show much enthusiasm when the 
Chamber acted favorably, or much disappointment when the 
Senate acted adversely. Both Houses did what most people ex- 
pected them to do. Since 1919 the issue has been kept alive by 
various women’s organizations, but it is not one of the major 
issues in French politics. Women undoubtedly will some day be 
enfranchi.sod as voters in France, as they have been elsewhere, but 
that step docs not appear to be immediately at hand. 
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During recent years there has been much discussion of a proposal 
for “family voting” in France. In brief the father of a family, ‘•family vot- 
under this proposal, would be given one or more extra votes, de- 
pending upon the number of his children. Concerning the details 
of such a plan there is much difference of opinion, and a half-dozen 
schemes have been worked out. Difficulties arise with respect to 
the electoral status of widows who are heads of families, and as to 
the position of unmarried daughters who are over age. What 
provision should be made for them in a system of family voting? 

The general argument in favor of hi vote familicil is that the family, 
not the individual, is the true unit in the social organization and 
that representative bodies chosen by a system of family voting 
will represent the people in terms of this true unit. On the other 
hand, the proposal is open to various objections of a practical sort. 

Although the qualifications for voting are fixed by general law How voters’ 
and hence are the same at all French elections— national, depart- comptKl. 
mental and local— the work of compiling the votei's’ lists is en- 
trusted to the local authorities. In each commune the responsibility 
for preparing the lisle ekctorale rests with a commission of three 
persons, namely, the mayor, a representative of the municipal 
council, and an official named by the prefect of the department in 
which the commune is situated. This commission first revises the 
old register by using information which is on file at the mairie or 
city hall.^ Then the revised list is posted and if there are any 
wrongful omissions or inclusions, the interested parties may file 
protests. Such protests are considered by the electoral commission 
whose membership is enlarged for this purpose by adding two ad- 
ditional representatives of the municipal council. And if the de- 
cisions of this enlarged commission do not satisfy, there is an 
appeal to the administrative courts. 

Apart from errors or oversight the names of voters are placed The ^ 
upon the list without any action on their own part. There is noth- * 
ing corresponding to the English method of sending canvassers 
from house to house gathering the names of voters, or the American 
plan of calling on the voters to come and get themselves registered. 

There is no occasion to use either of these methods because all the 
essential information is on file in the office of the mayor. The 
records of the dial civil contain the names of all who have moved 

*1.^ census or civil is maintained in every commune as a basis for 

to© eloi TtiuiUixTc or roster of compulsory military service* 
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into the commune during the year, or out of it. They also list the 
inhabitants who have died, or who have come of age, or who have 
lost their civil rights since the list was last revised. Owing to 
the accuracy of these records there are relatively few wrongful 
omissions or inclusions to be found when the list is posted. 

France has tried, since 1875, various methods of electing depu- 
ties. During the first ten years the elections were based upon 
single-member districts, as in England and the United States. 
But this plan, to which the French gave the name scrulin (Tarrmdis- 
sement, was deemed unsatisfactory because it seemed to concentrate 
the attention of each deputy upon the interests of his own district 
rather than upon those of France as a whole. The districts were 
small, and it is an axiom of government that small districts elect 
small men. As Gambetta once said, it made the Chamber of 
Deputies “a broken mirror in which France could not recognize 
her own image.” 

So a plan of election by general ticket, or scrutin de Uste, was 
adopted in 1885. Under this system the voters of each department 
(a department is the largest administrative district in France) 
chose four, or six, or ten deputies according to its population. But 
the plan of election-at-large also failed to satisfy. It failed to pro- 
vide minority representation and did not produce any noticeable 
improvement in the quality of the men elected. Moreover, it was 
utilized by the Boulangists with such success in promoting their 
agitation that both chambers became alarmed. In 1889, therefore, 
the old method of election by single-member districts was restored. 

Once more there was widespread grumbling. It was alleged that 
the ministers and the prefects, by the free use of patronage, were 
able to control the elections in many of the smaller districts. As 
the districts, moreover, were usually identical in size with the 
arrondissements there was great inequality among them; some 
had twice as many voters as others. Finally there was the objection 
that deputies elected by the plan of scrutin d'arrondissement did 
not usually represent a majority of the voters in their districts. 
This arose from the fact that there were always several candidates 
in the field. The electoral law stipulated that no candidate should 
be deemed elected at the regular election unless he obtained a clear 
majority of the votes cast, but it also provided that if no one se- 
cured a majority at this fii'st balloting there should be a second 
election, a fortnight later, at which a plurality would suffice. Under 
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this plan the first balloting usually proved abortive. Thereupon a 
deal would be made among the weaker candidates to combine and 
defeat the one who had headed the poll previously. 

In their desire to provide a system of election which would rem- 
edy these defects the two chambers discussed the problem from propor- 
time to time for many years, but not until 1919 were they able to scntation 
agree upon a new plan. In that year a new electoral law was passed 
which reestablished the plan of scrutin de lisle but with the counting 1919 . 
of votes according to proportional representation. Under this 
“List Plan” of arrangement each political party was to nominate 
its list of deputies for the whole department. Then, in counting 
the ballots, the votes received by candidates on each list were to 
be averaged, and this average, divided by the electoral quota, was 
to determine how many seats each political party should have. 

The electoral quota was to be ascertained by dividing the total 
polled vote by the number of deputies to be elected.^ 

This arrangement, which did not provide a true sj'^stem of pro- Soonaban- 
portional representation but a r.p. bdtarde, to use the French ex- 
pression, was used at the general elections of 1920 and 1924. It 
was really concocted by the enemies of the plan and was a com- 
promise which satisfied nobody. In actual operation it functioned 
badly. In general it gave the stronger parties more than their 
proportionate representation and the weaker parties no representa- 
tion at all. Hence there arose a clamor for its abolition and in 1927 
the old system of scrutm d’arrondissement, or election by small 
single-member districts, was once more restored. Thus the French 
people, after fifty years of experimenting, have come back to the 
plan of election from which England and America have never 
departed. 

Any French citizen, twenty-five years of age or over, is eligible How nomi- 
to be a candidate for deputy. The nomination procedure is simple. ^ 

There are no primaries as in the United States. Each candidate is 
merely required to file a nomination paper. It is not necessary to 
deposit any sum of money, as in England. The ballots are printed The ballot, 
by the parties or by the candidates, not by the election officials (as 
in England and the United States). Each candidate is permitted to 
send out sample ballots to all the voters in his district and these 
go through the mails free of postage. He is also allowed to enclose, 

1 A further explanation and criticism of this plan may be found in H. L. McBain 
and Lindsay Rogers, New ConslUutions of Europe (Now York, 1922), pp. 107-108. 
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with the ballot, a limited amount of campaign literature. Likewise 

he may put posters on the public billboards without paying the 
customary fees. 

The election takes place on a date fixed by presidential decree, 
but it must come within sixty days preceding the expiry of the four 
years for which the Chamber was elected. It always takes place on 
a Sunday. This is in keeping with the equalitarian principle, it 
being assumed that Sunday is the most convenient voting-day for 
everyone, wage-earner and gentleman of leisure alike. It also af- 
fords (what Frenchmen value highly) a fine chance to hang around 
the polling place most of the day, arguing about the issues, the 
candidates, and the probable outcome. 

Indeed, the advantages of holding elections on Sundays, rather 
than on week days, are so manifest as to raise the question whether 
Americans might not profitably follow the Continental practice. 
The most convenient places for polling are the schools, and the 
American practice of using them for Tuesday elections is responsi- 
ble for a needless interruption of school work. If one reckons the 
entire indirect cost of an American election, allowing for the time 
taken from their work by all the voters (even though it might 
average less than an hour apiece), the total is far beyond what most 
people realize. An election day in any American city means that 
industrial production is reduced by at least ten per cent. Holding 
the election on a Sunday would eliminate this needless economic 
loss. It would allow the schoolrooms to be used without an}'^ inter- 
ruption of their regular work. It would permit competent men to 
be secured as polling officers whereas most of them now dislike to 
take the day from their regular' employments. And above all it 
would give every voter exactly the same opportunity to cast his 
ballot, establishing an equality which now exists in theory but not 
always in fact. 

There would be objections to such a proposal, of course. To 
some puritanical souls the holding of an election on Sunday would 
seem to be Sabbath desecration, the profanation of a day which 
ought to be reserved for religious e.xercises. But would it be a 
greater profanation than the professional ball games, the motion 
picture shows, or the bathing-beach spectacles which now attract 
citizens by the thousand every Sunday afternoon in many American 
cities when the weather is good. There seems to be no objection 
to the holding of political rallies on Sunday, and political deliver- 
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ances are sometimes thundered from the church pulpits. If voting 
is a “sacred duty” on the part of every citizen (as we are so often 
told by the professional rousers of the civic conscience), why object 
to its performance on a day that is consecrated to sacred things? 

The better the day, the better the deed. 

The polling places are designated by the prefects and sub- 
prefects (see pp. 556-561). Schoolhouses and other public build- ^ 
ings are generally used. A few days prior to the election a notice 
{carte electorate) is mailed to every voter whose name is on the 
list informing him of the place and date of polling. On entering 
the polling room the voter presents this card, which identifies him. 

If he has lost or forgotten to bring it he can establish his identity 
in any other way that is satisfactory to the officials of the poll. 

Then he is given an opaque, white envelope with which he retires 
into a screened compartment (isoloir) where he puts his ballot into 
the envelope, seals it up, and then drops the sealed envelope in the 
ballot bo.x. 

In the villages and small towns, where there is only one polling Polling offi- 
place, the mayor acts as chief election officer, attended by four 
members of the municipal council who serve as his assistants. 

These five constitute the bureau of tlie poll and by a majority vote 
decide all questions that may ari.se. There is also a poll clerk, or 
secretary, who is appointed by the mayor, but he is not a member 
of the bureau. In the larger cities, where there are several polling 
places, the mayor presides at one of them and designates various 
councillors to preside at the othei*s. A bureau is similarly consti- 
tuted for each polling place. All these officials give their services 
free—which is in sharp contrast with the American custom. In 
the United States everybody who serves in a polling place e.\pects 
to be paid, and well paid. By reason of this unpaid service a general 
election in France costs astonishingly little. 

Voting begins at eight in the morning and continues until six in The polling 
the evening, unless different hours are fixed by the prefect. Any 
voter, after he has voted, is permitted to stay in the polling room 
as long as he desires. Hence the room is often so crowded that the 
members of the polling bureau have difficulty in doing their work. 

Ihe air is dense with tobacco smoke, through which can be dis- 
cerned a general shrugging of shoulders and waving of hands as 
spirited arguments are conducted by the groups of partisans. Oc 
casionally the arguments grow so warm that the presiding officer 
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of the poll calls in a gendarme and instructs him to clear the room; 
but this must not be done unless the commotion makes it neces- 
sary. Frenchmen look upon the polls as places of public meeting, 
where the voter settles the issues in person. They see no reason why 
the proceedings should be conducted in executive session. Hence 
an election can be voided if the polling officials unnecessarily inter- 
fere with the voter’s inalienable right to discuss the destinies of the 
nation, with all the accompanying pantomime, in full view of the 
ballot box. 

When the poll is closed the ballots are counted by members of the 
polling bureau. But if a large vote has been cast the officials may 
call upon bystanders for aid, and this they frequently do. The 
room is as crowded as ever, even more so, and the counting usually 
proceeds with some difficulty. Any outsider who has seen it will 
marvel that any approach to accuracy can be obtained in the result. 
Yet the count is, on the whole, more accurate than in American 
polling places where a policeman keeps everybody except the offi- 
cials out of range while the count is being made. 

In order to be elected, a candidate must receive a clear majority 
of all the polled votes. If no one meets this requirement a hallotage, 
or supplementary election, is held on the second Sunday following 
and at this election a plurality is sufficient. Thus the plan works 
out pretty much as under the usual American scheme of primaries 
and final elections, with this difference, however, that the two 
pollings in France are only a fortnight (not a couple of months) 
apart. 

If disputes arise concerning the results of an election, they are 
decided by the Chamber under the constitutional provision which 
empowers it to determine the qualifications of its own members. 
Controversies are referred to committees, but the recommenda- 
tions of these committees are not always accepted by the whole 
Chamber. The latter’s action is largely influenced by partisan con- 
siderations. Protests may be filed on grounds of intimidation, 
bribery, or corruption, and if the Chamber upholds these protests 
it will annul the election. Then a new election is ordered. But the 
Chamber cannot impose any other penalty upon candidates who 
have been guilty of electoral corruption. They may, however, be 
prosecuted in the courts. 

There is no law which limits the amount which a candidate may 
legitimately spend in getting himself elected to the French Cham- 
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ber of Deputies. So long as he does not spend it corruptly he may 
pay out as much as he likes and is not required to publish a state- 
ment of his expenditures. In England and in the United States 
there are stringent laws relating to maximum political expenditures, 
but in France there are no limitations of this sort. Nor does there 
seem to be need for any, since public opinion usually provides an 
adequate check. An outpouring of money on behalf of any candi- 
date, or group of candidates, is likely to prove a boomerang in 
France for the people are not accustomed to it and resent the inno- 
vation. It offends their tradition of equality. A few candidates can 
afford to spend large sums and occasionally they do it in “nursing 
their districts” but the amounts expended by candidates for elec- 
tion to the Chamber of Deputies are much smaller, on the average, 
than those spent in American congressional campaigns. 

On the whole the elections are honestly and fairly conducted in 
France. Election frauds are not frequent, although some gross 
instances have been uncovered from time to time. Moreover, the 
offense of tampering with the ballot box, a party stratagem well 
known to Americans of a generation ago, has not yet disappeared 
in France. Lord Bryce tells a story of one polling place in which, as 
the hour for closing approached, it was found that only a small 
vote had been cast. The mayor of the commune, on being informed 
of this, said in a cryptic whisper to the polling officials: “ It is your 
duty to complete the work of universal suffrage,” — and presumably 
they obeyed orders. Sometimes, in a hotly-contested election, the 
rival partisans have invaded the polling place and engaged in a 
fist-fight during which the ballot box was smashed open and the 
ballots scattered to the four winds of heaven. 

Minor forms of corruption prevail in French elections as in those 
of all other countries where party feeling runs high. The neighbor- 
ing cabarets do a good business on election day, and politicians 
sometimes foot the bills. Employers are said to be over-zealous at 
times in persuading their workers, and in some rural districts it 
is alleged that the landlords bring pressure to bear on their tenants. 
A generation ago it was said that the priests in many parts of 
France were exercising too much political influence over their 
parishioners, but to-day this complaint is seldom heard. Pressure 
now comes chiefly from the prefect, the subprefect, and the other 
public functionaries. Some of these officials are quite obtrusive in 
their efforts to secure the election of deputies who will support the 
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ministry. A ministry which is in power when the election comes 
has a great advantage over its opponents by reason of the influence 
which it can persuade its public oflEicials to exert. Even in this 
respect, however, conditions are much better than they used to be. 
With changes in ministries likely to occur at frequent intervals the 
prefects hesitate to commit themselves unreservedly to the ruling 
bloc. For although they cannot be summarily dismissed they can 
be given a demotion by transfer if they tie their fortunes to a falling 
star. 

The Chamber of Deputies meets each year on a date fixed by the 
constitution. It is not called together at the discretion of the 
ministry as is the British House of Commons. But in case of an 
emergency the President of the Republic may call it together at an 
earlier date than that fixed by the constitution. Two sessions a 
year are held, one beginning in January and lasting until July; the 
other beginning in November and continuing until January. With 
the exception of about three months, therefore, the Chamber is 
continually in session. The daily sittings begin at two o’clock in 
the afternoon and last until six or seven. When the urgency of 
business requires longer daily sittings the Chamber meets earlier 
in the day. It rarely prolongs its sessions into the night. Since 
1879 the sessions have been held in the Palais Bourbon, a stately 
building with a Corinthian peristyle which stands on the left bank 
of the Seine directly across from the Place de la Concorde. 

The hall in which the deputies hold their sessions is semicircular 
in shape with a dozen rows of seats. Each seat except those in the 
front row has a small desk hinged to the seat in front of it. The 
front row is reserved for ministers, undersecretaries, and other 
executive officers who are present in connection with the business 
of the day. Behind them the rows of seats are elevated like those 
of an amphitheatre. Facing the semicircle is a high chair in which 
the president of the Chamber sits, and in front of this, on a some- 
what lower level, is the tribune from which the members address 
the House. 

A deputy is allowed to speak from his place on the floor if he so 
desires, but as a rule he merely obtains recognition from the floor and 
then mounts the tribune where he can face his entire audience. 
This method of conducting the debates is in many of its practical 
aspects quite superior to the plan pursued in the English House of 
Commons and in the American House of Representatives for it 
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ensures every member a chance to hear what is being said. There is 
no breaking in upon deputies while they are speaking, asking them 
to “yield the floor” as in Congress. On the other hand interrup- 
tions in the way of shouts and ironical cheers from some sector of 
the amphitheatre are not infrequent. It should be explained that 
the seats are assigned in sectors to the various political groups, the 
conservatives being given the extreme right and the communists 
the extreme left, with the moderate groups between. There are 
galleries to which outsiders are admitted except on days when the 
Chamber decides to meet in secret session. 

The constitutional laws of 1875 contain the curious provision 
that both the Chamber of Deputies and the Senate must remain 
in session for at least five months in every year, even if there is no 
business for them to do. But this provision has not given rise to 
any embarrassment because there has always been enough work to 
keep both Houses busy for an even longer period. Anyhow the 
chambers could adjourn if need be and the recess would be counted 
in reckoning the five months. The President of the Republic may 
adjourn both chambers for a period not exceeding one month, 
subject to the restriction that he must not do this more than twice 
during the same session. When the two chambers have been sitting 
for five months he may bring their sessions to an end by a decree 
at any time. Finally he may dissolve the Chamber of Deputies 
with the consent of the Senate; but this power has not been used 
since the famous Seize Mai in 1877. 

As for the men who make up the Chamber of Deputies there is a 
general impression that they do not average up to the standards of 
the British House of Commons or the American House of Repre- 
sentatives. It is difficult to tell how much real basis for this impres- 
sion there may be, because the quality of the men who sit in legis- 
lative bodies is something that does not lend itself to statistical 
computation. There are no yardsticks wherewith to measure legis- 
lative capacity. It is all a matter of individual judgment colored 
by patriotism or the lack of it. One may doubt, however, that the 
general impression is weU founded in this case, although it is quite 
toue that the practice of electing deputies from relatively small 
^tricts has tended to fill the Chamber with local poUticians It 
has helped to lower the position of deputy to that of a patronage- 
^ker for his own district. His mandate to Paris is less that of a 
lawmaker than that of a village ambassador. Hence a large portion 
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of his time must be spent in finding jobs for the pay-roll patriots 
of his arrondissement, visiting the prefecture in quest of favors, 
and serving as a messenger for everybody who has official business 
at the capital. 

The impression of mediocrity may be due, in part, to the fact 
that the French people are themselves rather vigorous critics of 
their own parliamentarians. And certain it is that to an outsider 
the deputies do not look impressive. Many of them dress slouchily 
and look unkempt. This is true even of some who are men of world- 
wide reputation, such as Briand and Painleve. The average deputy 
goes home every Friday evening and gets back to Paris on Tues- 
day with a clean collar and a new grist of errands for his constit- 
uents. Incidentally he travels free on the railroads, which is why 
he goes home so often. The decentralization of parties in France 
may also have had an influence upon the quality of the men elected 
to the Chamber. It has given a great advantage to the candidate 
who can intrigue and form alliances, whose political principles are 
not firmly fixed, and who is willing to compromise in order to secure 
votes. But in the last analysis it may be questioned whether the 
French Chamber of Deputies is inferior in intellect to either the 
House of Commons or the House of Representatives, and cer- 
tainly it maintains as high a standard of official honesty. 

The deputy is the pivotal figure in contemporary French govern- 
ment. He is local leader and boss combined. He is looked upon as 
the real sovereign of France, says Siegfried, “by the millions of 
nobodies who make up the French nation.” ^ And often he acts the 
part. The deputy’s attitude toward the ministers, or even toward 
the President of the Republic, is not one of studied deference as is 
the corresponding relation in England and America. President and 
ministers may be the government of France, but the deputy is the 
people of France. V^tat c’est moi — if he doesn’t say it, he often 

thinks it. 

The Chamber of Deputies is unhke the House of Commons m 
that very few of its members come from families allied with the old 
nobility. It contains no considerable element analogous to the 
English squires or country gentlemen. There are many large 
landowners in France, especially in the western part of the coun- 
try; but few ever get themselves elected. UnUke the Americ^ 
House of Representatives, moreover, the Chamber of Deputies 

‘ Andr6 Siegfried. France— A Study in Nationality (New Haven. 1930), p. 107. 
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do6s not contain a large number of men who directly represent the 
interests of agriculture, industry, and commerce. It includes rela- 
tively few men who have ever worked with their hands. The largest 
element is made up of professional men, — lawyers, physicians, 
journalists, retired public officials, educators — and always a good 
many professional politicians. 

Frenchmen complain that there has been a steady decline in the 
standards of ability, independence, and intelligence among their 
lawmakers during the past fifty years. In that they arc not unique, 
for one hears the same complaint in England and America. They 
grumble that there are no Thiers, Ferrys, Gambettas, or Waldeck- 
Rousseaus in the Chamber of Deputies to-day, just as Englishmen 
lament the absence of Disraelis and Gladstones in the House of 
Commons, whUe Americans seek in vain for Websters and Clays 
among contemporary congressmen. The trouble is that every- 
where the world idealizes the men of the past and exalts them to a 
pedestal on which their contemporaries would not have placed 
them. A legislative body often gives an impression of mediocrity 
for the mere reason that the times give it nothing heroic to do. 

One senses a strong bourgeois flavor in the French Chamber. 
A bourgeois in France is a man who has saved some money — but 
not too much. The bourgeois deputy gets himself a modest room 
in some section of Paris where the American tourist has not yet 
stimulated the landlords to higher rentals. He shies at silk hats 
and dinner jackets, rides to the day’s business on the underground 
or on a bus, gets his meals tn pension, and votes against proposals 
to raise taxes. Being a French deputy gives a man no such social 
standing among his own people as that which attaches to member- 
ship in the House of Commons. An English M.P., if he be reason- 
ably presentable, has an assured social entree if he wants it. The 
increase of Labor strength in the House of Commons has changed 
this situation somewhat, but the number of members whose social 
status is unquestioned still continues to be large at Westminster. 
On the other hand the French Chamber contains a greater number 
of men who possess the ability to speak lucidly, effectively, and to 
the point. Nowhere, in any language, is better diction used than 
from the tribune of the Palais Bourbon. 

Most of the deputies are men of political experience. It is rarely 
that anyone goes direct to the Chamber without any earher 
political training. Young Frenchmen who are politically ambitious 
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often get themselves elected to the council of the commune. After 
service there they become mayors or members of the general 
council of the department. As in America they find it advantageous 
to join various fraternal societies (more especially the Grand- 
Orient, as the Masonic order is called in France) and to use these 
affiliations as a means of broadening their acquaintance. Aspirants 
also find it desirable to keep their names before the public in the 
newspapers, and every rising French politician tries to hitch one or 
more local newspapers to his chariot. 

The French deputy feels that he owes far more to his district 
than to his party. In view of the lax party discipline which arises 
from this fact the personality of the candidate counts for more at 
an election in France than in England or America. Lord Bryce 
once remarked that the Frenchman who aspires to be a deputy 
must “cultivate an easy and genial manner,” but must also, he 
says, “observe a decent regularity of life,” especially in the staider 
rural areas. The dme rigide of rural France is as easy to shock as 
the puritan conscience of rural America. The candidate for the 
British House of Commons is expected to “nurse his constituency,” 
and must be a good angel to every worthy local cause. There is 
the same expectation in France but it is not generally fulfilled 
because French politicians are not free with their francs, for the 
most part. 

Members of the Chamber are paid sLxty-two thousand francs per 
annum (about S2,500 at the present rate of exchange). This is 
absurdly low. But they also receive allowances for secretarial 
help and for the entertainment of constituents who come to Paris. 
There is a fund out of which pensions to needy ex-deputies, as well 
as their widows and orphans, can be paid. A small deduction is 
made from the pay of each deputy for this fund. Every deputy, of 
course, expects to go higher and thus to obtain a larger emolument 
from the public purse. He hopes for a place in the ministry, and 
as ministries are frequently reconstructed his hope is by no means 
a forlorn one. 

Meanwhile the deputy earns his two hundred-odd dollars a 
month by serving as errand-boy-extraordinary for those who have 
the votes at home. His daily route is to the various ministries and 
back again. Ministers dispense the honors, the medals and the 
tricolored buttons, the administrative posts, mostly of small con- 
sequence, the tobacco licenses, and the college bursaries. To them 
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the deputy goes when his commune or arrondissement desires a 
bridge or a road, when a farmer wants to be compensated for 
damage done to his vines by a hailstorm, when a taxpayer disputes 
the tax-gatherer’s claim, when a parent wishes to have an indul- 
gent view taken of his son’s performances in an examination, or 
when a litigant thinks that a word of recommendation might help 
him in a court of justice. 

The voter writes to the deputy, and the deputy approaches the 
minister, and when either a grant of money, or a decoration, or a 
salaried post is in question, the minister is made to understand 
that the deputy’s support at the next critical vote in the Chamber 
will be affected by the degree of benevolence that the minister 
displays. Thus there is a continuous process of triangular traffick- 
ing between the constituents, the deputy, and the ministers. The 
constituents insist; the ministers demur; and the deputy does 
most of the worrying. His job is ve.xatious and none too dignified, 
which may be another reason why France does not get better 
deputies. ^ 

The oratory of the pen counts for more in France than in Eng- Influence of 
land or the United States. Candidates for the Chamber make 
speeches, of course, but in reaching the public they place greater 
dependence upon the newspapers. Nearly all French newspapers 
are aggressively partisan and personal; they profess none of the 
party independence or neutrality that marks the great daily 
journals in America. The French newspaper is a personality, not 
an institution. It is the organ of its editor and the French editor 
never hides his light under a bushel. His editorials are flaming 
appeals, and he prints them on the front page with his name signed 
to them. So, when an editor or one of his close friends happens to 
be a candidate, the newspaper will devote its whole energies to the 
task of electing him. The news of the day will go off the front page 
n necessary. In such cases the editor gives the public what he 
thmks the public ought to want, and the public takes what it gets 

There are real debates in the Chamber of Deputies, with set Debates in 
peeches eloquently delivered. These speeches are not usually 
long.-they rarely exceed a half hour, -but they are earnest, often 
impassioned, and sometimes brilliant. The deputies interrupt with 
applause or mth taunts and cries of all kinds, while the presiding 
officer brings beads of perspiration on his face by vigorously ringing 

^ Seo Lord Bryce, Modern Democracies, Vol. I, p. 268. 
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his bell for order. Not always, however, do the speakers restrict 
themselves to the issue which is before the Chamber; they fre- 
quently use the tribune for disquisitions on politics in general. 
The newspapers rarely print any of the speeches in full, but they 
usually give the substance, well flavored with their own praise or 
condemnation. To the onlooker from the galleries the debates in 
the French Chamber seem rowdy and acrid at times, but there is 
not much personal rancor behind these oratorical barrages. Depu- 
ties shake fists at one another at a safe distance on the floor or 
even throw out challenges to a duel — and then fraternize in the 
corridors. 

The powers of the Chamber do not require much explanation. 
Its affirmative action is essential to the enactment of all laws what- 
soever. All financial measures must originate in this branch of the 
French parliament, and although the Senate is not constitutionally 
debarred from amending or rejecting such measures it has generally 
refrained from interference. Passing the budget is the Chamber’s 
big task each year and in this field its decisions are virtually final. 
Changes, after the budget has gone to the Senate, are relatively 
infrequent. As for non-financial measures, most of them also orig- 
inate in the Chamber of Deputies but the Senate feels free to 
amend, delay, or reject these bills at its discretion. As has been 
pointed out, the Senate’s usual course (when it does not like a 
bill), is to refer the measure to a committee for suffocation. But if 
the Chamber shows a live and sustained interest in the measure it 
will stir up the ministers and the ministers (if they dare) may then 
prod the Senate into concurrence. The process of lawmaking, 
however, is a big enough subject for a separate chapter. 


Besides the books listed at the close of the three preceding chapters, 
mention may be made of Eugene Pierre, TraiU de droit politique, Electoral, 
et parlementaire (5th edition, Paris, 1919); Charles Benoist, La lois de la 
politique frangaise (Paris, 1928); M. Aragon, Guide pratique des ilictions 
legislatives (Paris, 1928); Henri Leyret, Le gouvemement et le parlement 
(Paris, 1919); Henri Muret, Le parlement (Paris, 1920); Pierre Dominique, 
Monsieur le parlement (Paris, 1928); and the various illuminating articles 
which appear from time to time in the Revue politique et parlementaire. 

See also below, p. 487. 
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THE PROCESS OF LAWMAKING 


He that makes the law knows better than anyone else how it should be 
executed and interpreted. It would seem, then, that there could be no better 
constitution than one in which the executive power is united with the legis- 
lative. — Jean-Jacques Rousseau. 

When the legislative and executive powers are united in the same person, or 
in the same body of magistrates, there can be no liberty. — Montesquieu. 


Legislative bodies have a threefold purpose: they raake the 
laws, they authorize the e.xpenditures, and they control adminis- 
trative policy. By legislating they provide a system of rules govern- 
ing the conduct of the people ; by adopting a budget they furnish 
the funds with which government can be carried on j and by means 
of inquiries, interpellations, and investigations they exercise a 
continuous supervision over the administrative authorities. This 


represents a vast amount of work, and no legislature would evf 
manage to get it done without elaborate rules of procedure. Thes 
rules are not designed merely to expedite the passage of lawi 
Were that the case there would be no need for so many of then 
They aim to ensure economy in public expenditures, to safeguar 
the rights of minorities in the legislative chamber, and to provid 
channels through which the ministers or other executive official 
may be controlled. What we customarily call the “process of lav 
making,” therefore, is in reality a good deal more than that. It i 
a of legislation, appropriation, and supervision combinec 

Bo^ branches of the French parliament elect their own presic 
mg officers and determine their own rules of procedure. The pn 
siding officer is chosen, in each chamber, by secret ballot. Two c 
more vice pr^idents are chosen at the same time, also seven 

To^^erlh? functionaries known as quiestom 

^gether these officials serve as a bureau or administrative commil 

^ngeB subordinate officere such as clerks an 
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The position of the president in both chambers differs from that 
of the speaker in the British House of Commons, but is not very 
unlike that of the speaker at Washington. He is a party man, 
the choice of whatever combination of parties happens to control 
a majority among the members. In the Chamber of Deputies he is 
often one of the outstanding leaders. Upon his election to the 
chair he does not cease to be a partisan, as is the case with his 
prototype in the British House of Commons. By usage he is per- 
mitted to favor (if he does not do it too obtrusively) the bloc which 
elected him. In recent years it has become unusual for the presi- 
dent to leave his chair and take part in tlie debates, but it has not 
always been so. The fiery Gambetta, when he presided in the 
Chamber a generation ago, used to recognize himself, descend 
from his chair to the tribune, and pour forth oratory by the hour. 
By custom the president refrains from voting, even in case of a 
tie. If the vote is a tie the proposition is declared to be defeated. 
Some notable French statesmen have served as presidents of the 
Chamber, including Brisson, Painleve, and Herriot. 

In general the powers of the presiding officers in the two French 
chambers are the same as in other legislatures. They recognize 
members who desire to speak, put questions to a vote, announce 
the results, decide points of order, and sign the records of pro- 
ceedings. There is no important difference between the functions 
of the presiding officer in the Senate and in the Chamber of Depu- 
ties. But the president of the Chamber finds much greater scope for 
the exercise of his disciplinary powers in as much as the task of 
maintaining order is much more difficult in the lower branch. The 
Senate is a well-behaved body which seldom allows its temper to 
become ruffled. The Chamber of Deputies, on the other hand, 
always contains some obstreperous elements and ructions are not 
infrequent. When disorder flares up the president rings his bell and 
refuses to recognize anyone until the tumult subsides, or he puts 
on his hat as a warning, and when this does not restore order he 
suspends the sitting for an hour or two, thus giving opportunity for 
the atmosphere to cool off. 

Both chambers of the French parliament make use of commit- 
tees, or commissions as they are more commonly called. The tradi- 
tional French method has been to choo.se committees indirectly by 
lot. At the opening of each session, and once a month thereafter, 
the members of each chamber are divided by lot into bureaux or 
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sections. The Senate has nine of these; the Chamber of Deputies 
has eleven. Then, whenever it becomes necessary to appoint a 
committee each bureau contributes one or more members. Until 
the beginning of the twentieth century all committees were consti- 
tuted by the Chamber of Deputies in this way, and the Senate con- 
tinued the same plan for many years thereafter. When an im- 
portant project of legislation came before the Chamber a special 
committee was formed to consider it. But the projects became too 
numerous and there gradually developed the practice of referring 
several measures to the same committee. The result of this was to 


continue some of the committees throughout the session whereas 
the original intention was that each should disband as soon as it 
had reported on the individual measure submitted to it. Little by 
little, in this manner, the work of the Chamber was shifted from 
special to permanent or standing committees. 

But the committees continued to be chosen by the bureaus, and why it 
the latter continued to be selected by lot, once a month. This 
meant that a permanent committee, by reason of its permanence, 
remained functioning long after the bureaus which had created it 
were dissolved. Vacancies were therefore filled by appointing 
members from the same geographical departments as those who 
had dropped out. 


So long as committees were organized in this way they could 
develop no real sense of responsibility. They did not usually re- 
flect the mind of the whole Chamber. A majority of the members 
on any committee were not necessarily in sympathy with the 
mmistry. Being chosen indirectly by lot there was no reason why 
they should be. Hence measures which the ministers brought 
before the Chamber were frequently mutilated in committee untU 
they were almost unrecognizable. And the reports of the commit- 
tees were just as frequently rejected by the majority in the Cham- 
ber under ministerial leadership. The orderly process of legisla- 
tion, and the development of a real committee system, were greatly 
impeded by this plan of bureau selection. Because of this it was 
partmlly abandoned in 1910. Since that date there have been 
further chanp in the rules of the Chamber and at the present 
time only minor committees are selected by the old plan. The 
Senate has also made changes in the same direction so that its 
methods of organising committees is now much the same as in the 
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To-day the Chamber of Deputies maintains twenty regular 
committees or commissions, each having forty-four members. 
They are reconstituted annually. Each is made up by assigning a 
proportionate representation to the various party-groups in the 
Chamber as a whole. The procedure is as follows: first the numeri- 
cal strength of each party-group in the Chamber is figured and 
oflBcially announced.^ Then each group is notified that it is en- 
titled to its due proportion of members on each of the twenty com- 
mittees and is asked to nominate them. Each group thereupon 
holds a caucus and selects from its own ranks a sufficient number 
of members as requested. This is usually accompanied by pre- 
liminary conferences and agreements, but if there is any rivalry 
that cannot be settled in this way the group decides the matter 
by secret ballot. 

When each group has named its own representatives on all the 
committees the complete lists are made up and published. If, at 
the end of three days, no protest signed by at least fifty deputies 
has been lodged with the Chamber, the committees are deemed to 
have been chosen ; but if a protest is filed in proper form the whole 
Chamber takes up the matter and settles it by vote if necessary. 
In the Senate the procedure is much the same but there are only 
twelve regular committees to be appointed, there are fewer party 
groups to be represented, the committees are smaller, and any 
twenty senators may file a protest against the acceptance of the 
group nominations.^ 

The bureaus still remain in both chambers of the French parlia- 
ment and are still constituted monthly by lot. But they retain 
only a shadow of their former importance. At the beginning of each 
parliament they canvass the election returns. Thereafter, from 
time to time, they are called upon to furnish members for special 
committees but only when these are expressly provided for. All 
important business now goes to the standing committees as in the 
legislatures of other countries. 

This new plan of organizing the standing committees in a way 
that ensures a proportional representation of the various party- 


^ In case of doubt the individual deputy is asked to declare the group to which he 
belongs. If he disclaims allegiance to any group he is listed with the "non-inscrita, 
and these also are given their proportionate share of representation. 

* For a full discu.ssion of the procedure see the article on "Parliamentary Com- 
missions in France," by Professor Lindsay Rogers, in the Political Science Quarterly, 
Vol. XXXVIII, pp. 413-442; G02-G35 (September-December, 1923). 
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groups was opposed ou the ground that it would cause the deputies Advantagca 
to think of partisanship first and patriotism second. But it has plan over 
proved far superior to the older method. It places the majority bloc • 

in control of every committee and thereby diminishes the chance 
that the committee reports will be rejected by the Chamber as a 
whole. It ensures to the ministry a non-hostile consideration of its 
measures. Moreover, it affords each party-group an opportunity to 
place its members on committees in which they are interested. 

Under the old plan a deputy’s own preferences were of little account 
in determining his assignment. Finally, the new arrangement im- 
poses upon the committees a sense of responsibility for what they 
do. They have become bodies in which much of the real lawmaking 
work is done. 

Each of these regular committees has its own field of work. One How tho 
deals with the budget, another with measures relating to the army, do their 
another with public works, another with industrial relations. There 
are standing committees on the navy, agriculture, education, 
public health, and commerce. Every legislative proposal is referred 
to the appropriate committee and makes no further progress in the 
Chamber until a report from the committee is forthcoming. The 
committees usually confine their sittings to Wednesday and Satur- 
day of each week, there being no plenary sessions of the Chamber 
on these days. But they also meet on other days if there is urgent 
work to be done. The rules of the Chamber provide that “at least 
one day per week” must be assigned to them. There are no public 
hearings as in Great Britain and America; the sessions of French 
parliamentary committees are always executive sessions, but the 
author of the bill which is under consideration may be present.^ 

This is one of the noteworthy features of French parliamentary No public 
usage, yet it hardly seems consistent with the commonly recognized 
usages of democratic government. Nor does it make for efficient 
committee work, because experience has everywhere shown that 
there is no better way of getting information than by means of 
public hearings. On the other hand, the members of the com- 
mittees always confer with the leading supporters and opponents of 
any important measure which they are considering. This ensures 
both sides a chance to use their persuasive powers before a report 
is made. Each committee, moreover, is required to keep a detailed 


members of tho committee have no right to attend 
unless the Chamber by special resolution authorizes their attendance. 
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record of its proceedings and this record is deposited in the archives 
of the Chamber where any deputy may inspect it. 

The French process of lawmaking resembles the English in one 
important feature, namely, in the distinction which is made between 
government measures (projets de loi), and private members’ bills 
(propositions de loi). Government measures are submitted to 
parliament by a member of the ministry in the name of the Presi- 
dent of the Republic. Immediately upon introduction they are 
referred, without reading or debate, to the appropriate standing 
committee. But bills relating to any matter, public or private, 
may also be introduced by any senator or deputy. Until about 
twenty years ago all such bills were first referred to a monthly 
committee (commission d’initiative) constituted under the old plan, 
and this body could reject any bill which did not seem worthy of 
further consideration. 

But nowadays all bills introduced by senators or deputies are 
ordinarily referred \vithout debate to a standing committee in the 
same way as government measures. The presiding officer may, 
however, refuse to refer a bill to a committee if he regards it as 
proposing something that would be unconstitutional. And in any 
case these private members’ bills, if they raise important issues of 
policy, have very little chance of being favorably reported if the 
ministry is hostile. In this respect the situation is much the same as 
in England, the general theory of lawmaking in both countries being 
that the ministry has the chief responsibility for all important 
measures. Accordingly, when individual senators or deputies 
desire legislation on any matter of general importance the usual 
plan is to offer a resolution requesting the ministers to draft and 
submit a projet, and if this resolution is adopted the ministers do as 
they are bidden. 

Bills may be introduced in either branch of the French parlia- 
ment but most of them, as a matter of practice, originate in the 
Chamber of Deputies. Among important measures the great 
majority are brought in as projets by the ministers. When any 
senator or deputy becomes interested in ha\dng a certain law en- 
acted, his usual first step is to confer with the minister in whose 
department the matter seems to lie. He suggests to this minister 
the desirability of drafting and submitting a government measure. 
If the minister is favorably impressed he will lay the matter before 
his colleagues in the cabinet, and if they concur with him the rest 
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is easy. A bill will be prepared, introduced by the minister as a 
government measure, and probably passed. So the senators and 
deputies put all sorts of pressure upon the ministers in order to 
gain their support for particular measures. 

What if the individual senator or deputy does not succeed in 
converting the ministers to his point of view? In that case he may vatc mem- 
go ahead by introducing his own proposition de loi, but without 
much likelihood of ultimate success unless the ministry undergoes 
a change of heart. Active ministerial opposition is fatal to the 
measure — or fatal to the ministry — for when the cabinet asks the 
Chamber tQ reject a bill the latter must either do so or find a new 
ministry. But the issue is rarely pressed to this extreme. Each 
committee, during its consideration of any bill which has been 
introduced by a senator or deputy, makes it a point to ascertain 
the attitude of the ministers before making its report. Under 
normal conditions, if the ministers are actively hostile the measure 
will not be favorably reported to the Chamber. On the other hand 
if the ministers are not opposed to the whole bill but only to some 
features of it, they may suggest amendments which the committee 
will consider and probably adopt. 

Let us assume, however, that a measure has been referred to a How bills 
standing committee and is approved by it. What is the next step? port©? 
First the committee appoints a reporter, that is, it names one of 
its own members (not necessarily its chairman) to report the meas- 
ure and defend it in the Cliamber. This it does even in the case of 
government measures — a practice which contrasts sharply with 
that of the House of Commons. In England a government measure 
is always presented, explained, and defended on the floor by a 
member of the ministry. This minister (or his representative in 
the House), is primarily responsible for the progress of the bill at 
all stages. In the American House of Representatives bills are 
ordinarily reported to the House by the chairman of the committee 
which has considered them. But in France the “reporters” ap- 
pointed by the committees to steer government measures through 
parliament are neither ministers nor chairmen | they are private 
members. The ministers and the chairmen may join in the debate, 
and usually do; but they do not direct it. For the moment the min- 
ister who has framed the bill, and who presumably knows most 
about it, is eclipsed by a private member. The chairman of the 
committee also plays second fiddle to the rapporteur. 
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Sf sylteL. ^ division of functions and responsibility which has not 

been altogether beneficial in its effects. There is much to be said for 
the English plan of having each minister pilot his own bills through 
the House. There is also a good deal to be said for the Ameri- 
can plan of having the chairman of the committee do the steering. 
In both cases the responsibility is fixed and unified. The French 
method divides the leadership. It consequently divides the re- 
sponsibility and this diffusion would be fatal were it not for the 
fact that the reporters and the ministers usually work in close 
cooperation. Incidentally the successful steering of an important 
bill may give the rapporteur great prestige and virtually ensure his 
early entrance into a ministry. Aristide Briand, for example, made 
himself a national figure by his work in guiding the Separation Law 
through the Chamber. 
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When a committee is ready to report a measure the text is 
printed and distributed to the members of the Chamber. On the 
day appointed for debating it the reporter mounts the tribune 
and explains his committee’s recommendation. Speeches dealing 
with the general principles of the bill may then follow, but ques- 
tions relating to details and phraseology are passed over. No 
amendments are in order at this stage. When the debate on the 
general features of the bill has been finished a vote is taken on the 
question of proceeding to consider the details (“passing to the arti- 
cles” it is called). If the Chamber votes No on this question the 
measure is defeated. But if it votes Yes the bill is then taken up 
section by section as in the House of Commons. During this stage 
amendments may be proposed by any member. In order to be 
recognized by the chair, however, a member must put his name on 
the presiding officer’s roster and take his turn.* Sometimes, when 
important measures are under consideration, this roster contains 
scores of names and the debate runs on day after day. 

In the House of Commons it is an unwritten rule that no one who 
is not a member may speak from the floor. He may appear at the 
bar of the House and have his say, but this position is technically 
outside the Chamber itself. Congress is also averse to hearing the 
voices of any but its own members, although the President of the 
United States is vouchsafed the privilege of addressing it in person 
at any time. Members of the American cabinet never speak in 


‘ This does not apply to the ministers or to the reporter who is in charge of the 
bill, both of whom are entitled to recognition whenever they ask for it. 
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either House. If they attend they sit in the gallery. But in the 
Chamber of Deputies non-members may take a hand in debates— 
ministers whose seats are in the Senate, undersecretaries, bureau 
chiefs, and various expeits who may be designated by the minister 
to explain the technical phases of a measure. These functionaries 
may be called in to elucidate, defend, or suggest changes. They are 
especially in evidence during the debates on the budget. Expert 
officials from the various branches of the administrative service 
come in and are sent to the tribune to explain what the figures 
mean. This plan is not without its advantages, for it means that 
the talk is by men who are close to the figures and know what they 
are talking about — which cannot always be said of the budget 
debates in other legislative bodies. 

Debates on the details of measures might be indefinitely pro- 
longed in the French Chamber were it not for two considerations 
which operate to keep discussion within bounds. One is the fact 
that most of the bills (especially the projets de loi) are short and 
simple; they do not contain page after page of detailed provisions 
as is the case with so many legislative bills in Great Britain and 
America. In France the details of a law are generally left to be 
worked out by the council of state and promulgated in an execu- 
tive decree. This is a wise usage. It saves the time of parliament, 
ensures a more careful consideration of details, and gives flexibility 
to the laws. At any rate debate on the general principles of a bill, 
when it comes up on the floor, exhausts most of the opposition. 

In the second place the rules permit the Chamber to put an end 
to debate on any clause or section of a bill by applying the cldture. 
This can be done by majority vote at any time provided at least 
two members have spoken on the question, one on each side. A 
motion to apply the cloture cannot be debated in the ordinary way, 
but before the motion is put an opportunity is always given for one 
deputy to speak against it. The cloture, if carried, does not debar 
a member of the ministry from continuing the discussion, and 
mmisters frequently take advantage of this privilege. But if a 
minister prolongs the discussion beyond the cl6ture-vote, at least 
one deputy must be given the opportunity of replying to him. The 
intent of the rules is that some private member, and not a min- 
ister, shall have the last word. 

There is one other custom in the French Chamber which deserves 
mention because of its unusual character, namely, the practice of 
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permitting absent members to write their speeches and have them 
read by their friends. The practice is by no means common but the 
privilege is there for those who want it. When a deputy is suscepti- 
ble to stage fright, or has a poor voice, he can take this way of get- 
ting his ideas before the Chamber. He writes an oration — or gets 
some facile journalist to do it for him. Then he stays away while 
some Demosthenes from his own party delivers it for him. The 
speech goes into the official journal and into the newspapers where 
the yokels of the Vosges or the Vendee can see what a clever repre- 
sentative they have. To get a speech printed, however, a French 
deputy must first get it spoken — every word of it. There is no pro- 
vision, as in the American House of Representatives, for having 
speeches printed without being delivered. 

Methods of Votes are taken by a show of hands, or by calling on the Ayes and 
the Cham- the Noes to rise in succession. If there is any doubt as to the ac- 
curacy of the count it is not customary to call the roll (as in Amer- 
ica) or to have the members pass through turnstiles into division 
lobbies (as in England). Instead of calling the roll, a balloting 
urn is passed from seat to seat and each deputy drops his ballot 
into it. There is no secrecy in this balloting; each deputy can see 
how his neighbors vote. ‘ If a deputy is absent he may ask some 
fellow member to put in a ballot for him. France is one of the few 
countries which permits its legislators to vote by proxy. ^ Finally, 
if the result of this ballot does not satisfy the Chamber, fifty 
members may demand a “ballot at the tribune.” In this case the 
names of the deputies are called in alphabetical order. As each 
name is called the deputy walks to the tribune and hands his 
white or blue ballot to one of the secretaries. No proxy voting is 
allowed jn this case, hence the balloting at the tribune sometimes 
gives a different result from the balloting in the urn. 

When the debate “on the articles” has been concluded the 

* The ballots are in the form of small slips of paper which are provided by the 
bureau of the Chamber at the beginning of each session. Every deputy is given a 
package of these slips, of which some are white and some are blue, each slip having 
his name printed on it. He keeps these slips in the little swivel desk which is at- 
tached to the back of the scat immediately in front of his own. When a balloting 
takes place he uses a white slip to vote Aye, or a blue slip to vote No. 

^ The privilege of voting by proxy has been considerably abused. “A deputy who 
is detained by political or social duties asks some friendly member to cast a ballot 
for him; by way of being on the safe side he asks several of his friends to do so. 
Half a dozen of his ballots may be thrown into the urn. Ballots are often cast for 
members without their permission and even for members who are present.’ E. M. 
Sait, The Governmcnl and Polilics of France (New York, 1920), p. 220. 
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quBstion of pEssing the bill es e whole is submitted to the Chsmber 
End if this vote is EffirmEtive the measure goes to the Sennte where 
it follows much the same procedure as in the lower House. Having 
passed the Senate it is laid before the President of the Republic— 
not for his signature but for promulgation. The president’s ap- 
proval is not essential to the validity of a law, but the constitu- 
tion authorizes him to delay promulgation, meanwhile asking the 
chambers to reconsider their action. Tliis power to delay promul- 
gation is of no practical importance, however, because the presi- 
dent never exercises it. 

In order to be duly enacted, a bill must be passed by both the 
Senate and the Chamber of Deputies in exactly the same form. 
Any amendment made by one chamber will serve to defeat a 
measure unless it is agreed to by the other. Bills are frequently 
hung up by a failure to procure agreement on some particular 
provision, sometimes a minor provision. When this happens with 
respect to government measures the usual practice is for the min- 
isters to intervene and break the deadlock if they can. They may 
suggest a compromise and urge it from the tribune in both cham- 
bers. This they are able to do in a direct and effective way because 
they have the right to speak in both. Or, if the issue is one of real 
importance, the ministers can demand that one of the chambers 
recede and may threaten to resign if it does not. In the case of pri- 
vate members’ bills the ministers do not intervene, and compro- 
mises are not so easily effected. 

In France, as in other countries, the most important business at 
eveiy legislative session is related to public revenues or public 
expenditures. France has had a national budget system for many 
years, and in its main features this system is like that of Great 
Britain. The work of framing the budget is begun each autumn by 
the minister of finance who requests the other ministers to pre- 
pare their estimates for the next fiscal year. Wlien these estimates 
have been obtained they are consolidated into one huge document 
and placed before the ministry for revision. Accompanying the 
estimates is a statement, prepared by the same minister, showing 
the anticipated revenues. The ministry revises and adjusts the 
figures as may seem advisable, its aim being to bring the ordinary 
expenditures within the limit set by the estimated national income. 

In France the budget makes a distinction between ordinaiy and 
extraordinary expenditures. The former include, or are supposed to 
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include, all the current expenses of government; the latter comprise 
expenditures which are not of a current nature, such as the cost of 
carrying on a war or restoring devastated territory or providing 
some great public improvement. Extraordinary expenditures are 
not paid out of current revenue but by borrowing money. The 
distinction is sound in principle but its practical application has 
left much to be desired. There is a strong temptation to secure a 
balance between current revenue and current expenditure by 
transferring to the “extraordinary” list many things which do not 
really belong there. French ministries have done this on a consider- 
able scale since the war. Billions of francs have been borrowed for 
extraordinary expenses on the assumption that the money will 
ultimately be repaid out of the German reparations. 

When the ministry has finished with the estimates of receipts 
and expenditures they are presented in a lot de finances to the 
Chamber of Deputies.* This is done in a budget speech by the 
minister of finance. The Chamber, after hearing the minister’s 
general survey, refers the whole matter without debate to its 
budget committee, which is the most important of all its standing 
committees. This committee forthwith pitches into work on the 
ponderous dossier and may spend months at its task. Public 
hearings are not held, as in Congress, but the budget committee 
consults freely with the financial officers of all the ministerial de- 
partments. It appoints subcommittees to study portions of the esti- 
mates, and these subcommittees sometimes become so inquisitive 
that the ministers resent their intrusion into departmental affairs. 

On the whole, however, the budget committee works in coopera- 
tion with the ministers and rarely assumes a hostile attitude. It is 
free to insert, strike out, reduce, or increase, any item, — and it does 
make a good many changes, but they are not of great importance. 
The established practice is to make no substantial alterations, 
particularly by way of increase, unless the committee is assured 
that the ministry will approve. No other course, indeed, would be 
practicable, for if the budget committee and the ministry were not 
in agreement it would be necessary for the Chamber to choose be- 
tween supporting the ministry and forcing it to resign. 

When the committee has finished its work, the revised budget is 
laid before the whole Chamber where it is dealt with like any other 

• In printed form the l)udcet is a document of several hundred pages and contains 
forty to fifty thousand items, all grouped by administrative departments. 
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government measure. There is a debate on its general principles, 
followed by a consideration of the “articles” or items. The rap- 
porteur of the budget committee, not the minister of finance, is in 
charge of the measure and is responsible for getting it through the 
Chamber without mishap. The minister is merely his adjutant. 
This is in contrast with the English practice of having the chancel- 
lor of the exchequer guide the budget through the House of 
Commons. Nor does it closely resemble the procedure in Congress 
where the chairman of the committee on appropriations brings the 
budget before the House and assumes the task of getting it through. 
Like this chairman, however, the reporter of the budget committee 
in the French Chamber is invariably a skilled and experienced 
parliamentarian. He sits*on the front bench during the budget 
debates, wth the members of his committee alongside him. As 
groups of items are taken up in succession he sees to it that ques- 
tions are answered and objections met. The minister of finance 
also takes a prominent part in the debate, and is usually the most 
frequent participant in it; but the reporter is the man who does the 
steering. It is his nod that sends speakers to the tribune. 

There is one other feature in which French budget procedure 
differs from English, and it is of much significance. Mention has 
been made of a famous rule in the House of Commons w'hich pro- 
vides that no proposal of expenditure can be considered unless it 
emanates from the crown, that is, from the cabinet. In the Cham- 
ber of Deputies there is no such provision, either by rule or by 
usage. The Chamber can insert new items in the budget or increase 
the size of items already there.' And this freedom it often utilizes, 
even in the direction of revising the budget upwards. It is true, of 
course, that the Chamber cannot take this action against the re- 
sistance of the ministers unless it is ready to force the ministry’s 
resignation; but it is equally true that the ministers, being practical 
politicians, do not force the issue to this alternative if they can 
avoid it. When the Chamber seems bent on making an increase in 
the budget the ministers usually assent to it unless the alteration is 
one that would throw the whole financial scheme out of gear and 
necessitate a general revision of the figures. 

' Since 1900, however, the Chamber has had a rule that no private member may 
propose during the debate on the hi dcs finances any amendment involving the es- 
tebliahment of a new public office or the increase of any existing salary or pension. 

Nor may any private member offer a resolution asking the ministry to propose such 
action. 
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In matters of this kind the customs of a lawmaking body count 
for more than its formal mles. And the traditions of the Chamber 
of Deputies are steadily hardening along lines similar to those of 
the House of Commons. The deputies realize that a minister of 
finance cannot make a balanced budget if the Chamber insists upon 
changing items at will. A national budget is a very complicated 
affair, with all its parts adjusted and interlocked. If you change 
one item, there is always an equally good reason for changing 
others, and presently the whole thing is jerked wide open. Hence, 
as a practical matter, there is a strong incentive to let the items 
stand as they are. Radical changes, when the budget is passing 
through the Chamber, are now much less common than they used 
to be. 

In addition to proposing changes in the budget when it is under 
consideration, any member of the Chamber may introduce a pro- 
posal which involves the e.xpenditure of money. Such proposals 
also go to one of the standing committees, depending upon the 
general purport of the measure. If favorably considered they are 
then referred to the committee on the budget from which a few of 
them may come back to the whole Chamber for discussion. The 
budget committee has adopted the practice of refusing to report 
any private member’s proposition unless the minister of finance 
gives his approval. This practice has also strengthened the min- 
istry’s control over appropriations. The ministry’s hand would be 
even stronger if appropriations could be made for a longer term 
than a single year. But this is not permitted. The principle of 
amiualite, on which French statesmen lay great stress, requires 
that all revenues and all expenditures shall be authorized for one 
year only. This requirement is not expressed in the constitutional 
laws of 1875 but rests on an unwritten law which has been scrupu- 
lously observed since the days of the Great Revolution. 

In the Congress of the United States it has long been customary, 
when appropriation bills are on their way through the Senate or 
the House of Representatives, to attach “riders” to them. A 
rider is any provision which has no relation to the bill but is tacked 
on as a way of getting the extraneous provision a quick ride to 
enactment. To the annual appropriation for the maintenance of 
the federal courts, for example. Congress may attach a rider pro- 
viding that injunctions shall not be issued in labor disputes. Or 
it may append to the appropriation bill for the department of 
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agriculture a stipulation that fruit growers shall not be prosecuted 
for combining to raise prices. A rider may have any degree of ir- 
relevancy. In Congress this privilege of tacking riders to money 
bills has been grossly abused, and the same is true of the French 
parliament. About a dozen years ago, however, the Chamber of 
Deputies adopted a rule which forbids the adding of riders to the 
regular budget. Nothing can now be inserted in tlie loi de finances 
except items which directly relate to revenue or expenditure. But 
riders may still be added to special appropriation measures or to 

ordinary laws. 

Putting the budget through the Chamber of Deputies is slow 
business. It usually takes three months or more. The debate the budget, 
proceeds item by item, but the votes are taken by groups of items. 

One after another the deputies go to the .tribune and utilize some 
proposed appropriation as the text for a long disquisition on the 
conduct of French government in general. Personal and local 
grievances are aired extensively. The presiding officer exerts him- 
self to keep business moving, but not always with success. During 
the past twenty years the situation has been considerably improved 
by the operation of a rule which provides that ministers may not 
be “interpellated” on matters arising in the course of the budget 
debates.^ At any rate, when the debate is finished, and the budget 
bill has been passed by the Chamber, it goes up to the Senate 
where its progress is usually more rapid. 

The Senate also refers the measure to a committee, but this body Tho^bu^ot 
does not keep it long or study it very carefully. The bill soon comes ate. 
back and is debated by the Senate as a whole. Under certain lim- 
itations (which have already been mentioned) amendments may 
be proposed by any senator. Now and then some important 
changes are made by the Senate and the bill is returned to the 
Chamber, where the amendments may be accepted, or, as often 
happens, most of them are rejected. In the latter case the minister 
of finance endeavors to effect a compromise, and in this he is 
aided, if need be, by a joint committee of conference. Eventually 
an agreement is reached and the budget act goes to the Elys4e for 
promulgation by the President of the Republic. 

Now it is obvious that this elaborate procedure must consume The j>rovi- 
a lot of time. Although the minister of finance begins his work of "twelfths.” 
arranging the estimates in October, the budget does not usually 

* Concerning the interpellation procedure see below, pp. 483-486. 
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reach the President until the following midsummer. Meanwhile a 
new fiscal year has begun on January first and the government must 
have money with which to carry on the business of the country. 
So the two Chambers bridge the gap by voting certain lump sums 
as requested by the minister of finance. These sums, because they 
are supposed to cover essential expenditures for one or more months 
of the year, are known as “provisional twelfths.” They are ap- 
portioned among the various branches of the administration by 
presidential decree. Later, when the budget is finally voted, the 
sums already spent are deducted from the totals. 

From the foregoing outline of budget procedure it will be seen 
that although the control of national finances exercised by the 
Chamber of Deputies is not so complete as that of the House of 
Commons, it falls very little short of it. The ministers have the 
initiative, but the Chamber controls the ministers. Every year a 
full account of all money spent during the preceding year must be 
laid before the deputies. While it is ti-ue that the French Senate 
may amend the budget, while the House of Lords may not; this 
difference is of no great practical significance for when the 
Chamber stands firm the French Senate virtually always recedes. 
Not so the Senate of the United States. It amends money bills 
with a free hand and when the House of Representatives declines 
to concur the issue goes to a conference committee where the Sen- 
ate usually wins. So one might sum up the matter in this way: 
The House of Commons has complete control of national finances 
both in law and in fact; the Chamber of Deputies has it in fact 
but not in law ; while the House of Representatives has it in neither. 

The Chamber’s control of the French ministry is a corollary 
from its power over the purse. For there is nothing that a ministty 
can do without funds. Governments must have nourishment in 
order to live. But the French Chamber has other ways of holding 
the ministers to account. Its members have the privilege of ques- 
tioning the ministers on the floor. Any deputy can ask questions, 
either orally or in writing. The minister to whom questions ^ 
addressed must answer them unless there are reasons of state whic 
make it advisable to refuse. Refusals to answer questions relating 
to diplomacy are sometimes based on this ground. When a min- 
ister answers a deputy’s question it is permissible for the 
reply; but no further debate is permitted. The president of tne 
Chamber merely declares the incident closed. Many questions 
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are asked at every session, some of them relating to the most 
trivial details of administration. 

A much more energetic means of enforcing the continuous respon- liUcrpcUa- 
sibility of ministers to the Chamber is provided by the more 
formal questioning procedure known as the interpellation. This is 
a feature of great importance in France because it often settles 
the fate of ministries and in fact affords the usual way of deter- 
mining whether a minister possesses the confidence of the Chamber. 

In England a ministry rarely goes out of office except when the 
people pronounce against it at a general election; in France it is 
hardly ever ousted in this way but is given its coup de grace by an 
adverse vote on an interpellation in the Chamber. An interpellar 
tion is a formal question framed by some member of the Chamber 
and addressed to a minister; it differs from the ordinary question 
in that it must always be in writing; it paves the way for a general 
debate in which everyone has the right to take part, and the de- 
bate on an interpellation can only be closed by a vote. 

An interpellation may be framed by any member of the Chamber How^inter- 
and may relate to any question of public policy except that no are pro- 
interpellation may be raised on matters which come up in con- 
nection with the annual budget. Couched in the form of a question 
the interpellation is presented to the presiding officer of the Cham- 
ber who reads it aloud and then transmits it to the minister con- 


cerned, or, if it raised a question of general policy, to the prime 
minister. If the interpellation is one which would elicit state secrets, 
and hence in the opinion of the ministers ought not to be discussed, 
they may refuse to accept it. This they sometimes do in the case 
of interpellations wliich concern matters of foreign policy. But if 
they accept the challenge a time is fixed for the minister’s reply 
and for the debate thereon. The debate may be brief or prolonged 
according to the amount of interest which the Chamber displays 
in the matter. But in any case it must be concluded by a vote; 
there is no other way by which the Chamber can get back to its 
regular order of business. 

The motion to close an interpellation debate is made in some Putting the 
such form as this: “The Chamber, having heard the explanation 
of the minister, passes to the order of the day,” or “ The Chamber, 
having heard the declaration of the minister, and being convinced 
that the grievances voiced during the course of the debate will be 
duly set right by the government, returns to the order of the day.” 
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Several motions, in fact, may be offered, in which case the simple 
motion to resume business, accompanied by no qualifying clause, 
is always voted on first. Sometimes a ministry rests content with 
this simple jnotion, but as a rule it insists on an expression of 
confidence — an ordre du jour motive, it is called. 

Now the significance of this procedure arises from the fact that 
the ministers must resign unless they can obtain a majority vote 
in the Chamber on the question of passing to an order of the day. 
Most interpellations are not the result of a quest for information. 
When it is merely information that a deputy wants he can get it 
more quickly and more easily by asking an ordinary question. 
The purpose of the interpellation is twofold: First, to draw the 
attention of the whole Chamber (and, incidentally, of the news- 
papers) to some particular phase of ministerial policy which is 
believed to be open to criticism, and, second, to precipitate a vote 
which the framers of the interpellation hope will be adverse to the 
ministry. It is intended to be a means whereby the legislative body 
exercises its function of holding the administrative authorities to ac- 
count and thus preventing the rise of an irresponsible bureaucracy. 

Every ministry is from time to time put upon its mettle in this 
way. It must prepare to face a series of interpellations during the 
course of every session. Most of them it will succeed in answering 
to the satisfaction of a majority in the Chamber, but sooner or later, 
and perhaps quite unexpectedly, the ministers find themselves 
overthrown when the vote is taken. More French ministries have 
been turned out of office in this way than in all other ways com- 
bined. Hostile deputies lie awake nights thinking up ingenious 
queries which are bound to cause embarrassment no matter how 
the ministers may answer them. 

The interpellation has been a feature of French parliamentary 
procedure for a long time and it would now be difficult to abolish 
it. But most students of comparative government, and some 
French publicists as well, look upon the interpellation as a vicious 
institution. In its actual operation it does not tend to rectify the 
course of ministerial policy but to wreck the craft. Interpellations 
are not essential to the maintenance of ministerial responsibility, 
for England has had no difficulty in getting along without any 
such procedure, and so have the British self-governing dominions. 
The privilege is open to flagrant abuse, moreover, as the political 
history of France has shown. 
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If interpellations were conBned to broad issues of public policy 
there would be something to be said for them, but they are not so igtcrs upon 
confined. It is true that a ministry is not compelled to “poser la 
Question de confiance“ on minor matters, but there is a strong 
temptation to meet challenges when they come. Hence relatively 
trivial matters are sometimes magnified into issues of nation- 
wide importance. It stands to reason that even the most capable 
minister will make a mistake now and then, — an error of judgment 
which in England or America would be readily overlooked if his 
general policy commanded approval. In Great Britain the House 
of Commons has always gone on the principle that a cabinet should 
not be turned out of office for some relatively inconsequential 
error which one of the ministers may have made. It parts company 
with a cabinet only when it feels that the time has come for a new 
deal all around. 

But in France there is no such tradition. The Chamber of Trivial 

1 i u matters are 

Deputies lets itself get wrought up to a fever heat on some such often mag- 
issue as the proper length of the luncheon period for public em- 
ployees or the pay of the gendarmes in Paris. The debate crackles 
as though the salvation of the Republic depended on setting these 
momentous questions right. The atmosphere grows tense while 
the deputies, one by one, step forward to the tribune and deposit 
their white or blue ballots. Outside the Chamber the bookmakers 
and gamblers are laying wagers on the outcome as though the 
whole proceeding were a cock fight or a horse race. Perhaps the 
minister who declined to lengthen the luncheon hour emerges in 
triumph; perhaps he squeezes by with a few ballots to spare; or it 
may be that the vote marks the end of his ministerial career. 

It is sometimes asserted that the instability of French ministries The inter- 
is not mainly due to the interpellation procedure but results from SShe oiSr 
the bloc S3rstem and the tenuous grip which a majority bloc usually reason for 

^ , ministerial 

maintains upon the Chamber as a whole. French cabinets are instability 
practically always coalitions, depending for their support on groups 
of deputies among whom there is no genuine cohesion. Any test 
of strength, no matter how applied, would disclose their weakness 
as compared with English ministries. In the British House of 
Commons an opposition member can at any time move the ad- 
journment of a debate in order to discuss some alleged grievance. 

When the budget is under discussion he can move to reduce the 
salaiy of some minister. And if a motion of this sort is adopted it 
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has exactly the same effect as an adverse vote upon an interpella- 
tion in France. Such motions are made from time to time in the 
House of Commons, but they are not adopted ; they are regularly 
voted down. This is because the British ministry can count upon 
the votes when it needs them. In France the ministers have no 
such unified, dependable support. Their followers often scuttle 
from the ship when a gust of unpopularity is encountered. So it 
is not the interpellation procedure alone, but the intrinsic weak- 
ness of party discipline that is responsible for shortening the aver- 
age life of ministries in France. 

Among the thousands of Americans who go to Paris, few ever 
think of visiting the Palais Bourbon and taking a look at the Cham- 
ber of Deputies in session. This is true even of Americans who are 
actively interested in politics at home. Yet the Chamber is worth 
a visit, and admission to the galleries can be had for the asking. 
There is a fair chance of arriving in the midst of an exciting de- 
bate, for the sittings of this body rarely bear much resemblance 
to a prayer meeting. The visitor will be surprised to see the depu- 
ties addressing themselves to the audience and not to the chair as 
is the practice in other countries. If he understands the language 
he will be exhilarated by the swift and often brilliant exchanges of 
repartee that pass between the tribune and the floor. And if, per- 
chance, his visit happens to occur when the Chamber is deciding 
the outcome of an interpellation he will see a sight that is not soon 
forgotten. The excitement, the clamor, the gesticulations, the 
crowded galleries, the thronged corridors, and all the rest of it 
they constitute a spectacle that only Frenchmen can provide. 
Surveying it all, he may wonder how a great nation ever manages 
to get its laws made in this way. The answer is that it doesn’t. 
France does not sit back and wait for the politicians to put things 
in order for her. If she did she would be a true Cinderella among 

the nations. * 

The laws of the French Republic are really framed by admmistra- 

tive experts under the direction of the ministers; they are revised 
and touched up by standing committees; the details are filled in 
by the council of state and promulgated by presidential decree. 
The Chamber is a “lawmaking body” in a titular sense only. Its 
prime function is deliberative— to reflect the desires and opinions 
of the people, in other words to keep the executive and administra- 
tive branches of the government responsive and responsible. It 
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is the grand inquest of the Republic with the function of criticizing 
the powers that be, and displacing them whenever the occasion 

arises, as it frequently does. 


Obviously the R^lements de la Chambre des D^ndis, and the R^/jlements 
du Sitiat, in other words the rules of the two chambers, are the best sources 
for the study of their procedure. But mention should also be made of 
Andr6 Breton’s volume on Les commissions et la rijorme de la procidure 
parlementaire (Paris, 1922) ; J. Onimus, Questions et interpellation (Paris, 
1906); and the Pricis 4lMentaire de legislation financih'c (Paris, 1917). 
There are many interesting comments on French political methods in the 
second volume of Sisley Huddleston, Franoe and the French (2 vols., 
New York, 1925) and in Laurence Jerrold, France Today (London, 1916). 
The most recent general book on the subject is Lindsay Rogers, The French 

Parliamentary Srjstem (New York, 1931). 

French budget procedure is fully explained in Ren4 Stourm’s book on 
Le budget, which has been translated into English (New York, 1917). 
Mention should also be made of Hars'^ey Fisk, French Public Finance 
(New York, 1922) and R. M. Haig, The Public Finances of Post-War 
France (New York, 1929). The article by Lindsay Rogers, already re- 
ferred to {above, p. 470, note) is excellent and so is the discussion in Pro- 
fessor Sait’s volume {above, p, 450). See also the books listed at the close 
of the two preceding chapters. 
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Organized political parties have e.xisted for a relatively short 
time in France. Certainly there were none in Bourbon times, 
before the Revolution of 1789, for political parties do not exist in a 
despotism. Nor can the term political parties be fairly applied to 
the various factions (Jacobins, Girondists, and the rest) which 
jostled each other in and out of power during the turmoils of the 
First Republic. It was not the aim of these factions to get control 
of the government by constitutional, non-violent methods. Blood- 
shed and imprisonment figured as a part of their day’s work. 

Even after the Revolution had run its course, and after Napo- 
leon I had been exiled, when France professed to be a constitu- 
tional monarchy with a frame of government like that of England, 
it seemed impossible to create a party system that would function. 
There were evanescent groupings from time to time during the 
next thirty years; but it was not until the establishment of the 
short-lived Second Republic (1848-1852) that French political 
parties began to acquire something of a stabilized basis. At the 
general elections of 1849 there were four well-marked party-groups 
in the field. Ranging from Right to Left these were the monarch- 
ists, the conservative republicans, the radical republicans, and the 
socialists. So, if an exact date must be found for the origin of the 
French party system this one will do as well as any other, in as 
much as the fourfold repartition of political opinion has remained 
to the present day. All party harmonies and discords during the 
past eighty years have been mere variations of this four-octave 
composition. 

From time to time, however, these four party divisions have 
proved insufficient to shelter all varieties of opinion among the 
people, and further disintegrations have taken place. At other 
times there has been a coalescence of two or more groups into a 
bloc or working alliance. French parties are constantly shifting 
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like the bits of glass in a kaleidoscope, yet the kaleidoscope is one in 
which the fragments always represent varying shades of the four 
original colors. The American student finds it hard to master 
the French party system, for the reason that he invariably tries 
to understand it in the light of his own preconceived ideas. He has 
his own conceptions of what political parties are and ought to be. 

These he has derived from his acquaintance with the party system 
in the United States. Consequently he tries to fit the French 
system into his own mental stereotypes; he looks for analogies, 
for national conventions, with their high-noting and keynoting, 
national committees, national chairmen, machines, bosses, rings, 
and steamrollers— with perhaps a Tammany Hall operating in 
Paris. Then he is upset when he finds that although France claims 
to be a “sister republic” she has virtually none of these familiar 
phenomena at all. 

Now the first thing that the American student of French politics A w9rd of 

• 1 1 caution. 

ought to do (if he can) is to banish all these home-grown notions 
from his mind. He should approach his study of the French party 
system as though he were a man from the upstart planet Pluto, 
without any ideas as to what parties are or how they function. 

For the American and French party systems have nothing in com- 
mon. They are unlike in their organization, their aims, and their 
methods. To make the confusion worse, they use the same terms 
to mean different things. “The system of party government in 
France, if indeed it can be characterized by such a term,” says one 
writer, “is the most interesting and baffling feature of French 
political organization.” ^ He is right. Baffling it certainly is to 
outsiders, but largely because they try to understand it without 
any knowledge of French political history or of the peculiar en- 
vironment in which the game of Gallic politics is played. An Amer- 
ican political party in Congress is an organization with traditions 
behind it. A French political party is a leader and a handful of 
men in the Chamber. 

To understand French party politics of to-day it is necessary a brief sui^ 
to go back fifty-odd years to the national assembly (or constitu- hSto^f 
tional convention) which framed the constitutional laws of the France: 
Third Republic. In that body, as has already been pointed out, i; Thena- 
the monarchists controlled a maj ority, but they were badly divided, wmbly^f 
hence the republican minority managed to have its own way in ^^ 71 - 1876 . 

* Raymond L. Buell, Contemporary French Politics (New York, 1920), p. 1. 
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many matters. They outvoted but did not convert the monarchists. 
The latter remained unreconciled to the republic. 

Then came the parliamentary election of 1876, the first general 
election under the new regime. This campaign developed into a 
pitched battle between republicans and monarchists, between those 
who desired the republic to endure and those who wanted to be rid 
of it at the first opportunity. This, however, was only the superfi- 
cial line of cleavage ; the real issue went deeper and reached to the 
very fundamentals of government. To accept the republic was to 
accept the implications of the Great Revolution, something that 
the monarchists of France had never done. Neither monarchists 
nor republicans, moreover, could hold their own ranks solid. 
Among the republicans there were three factions, calling them- 
selves radical republicans, moderate republicans, and conservative 
republicans.^ There were also three factions among the monarch- 
ists, but the division here followed dynastic lines into Bourbons, 
Orleanists, and Bonapartists. So the question was: Would these 
six groups unify into two, or would the divisions continue and be 
accentuated? The history of the past fifty-five years has answered 
that question. 

It is not surprising that French parties have disintegrated. 
Americans assume that the two-party system is the normal one 
because it has lasted so long in their own country, but bipartisan- 
ship is not a normal feature of modern politics the world over. In 
every country of continental Europe during the past half century 
there have been more than two parties, often seven or eight of 
them. These party-groups run the whole gamut of political in- 
clination from case-hardened conservatism to weird proletarianism. 
From Sicily to Siberia there are black shirts and red flags, with 
every shade of political pigmentation between. This disintegra- 
tion of partisan groups is not the product of any one political 
system, for it has been characteristic of continental monarchies 
and republics alike. It is to be found in Czechoslovakia and in 
Spain, in Poland and in Portugal, as well as in France. 

Many political philosophers have tried to divine the reasons 
for this phenomenon, but their efforts have not been attended with 
great success. It is apparently the outcome of several causes in- 

» Owing to the position which they had occupied on the floor of 
sembly during the drafting of the constitution these three groups of repubUcans 
were collociuially known jxs the Extreme Left, the Left, and the Left Center. 
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eluding the prominence of economic and religious issues in conti- 
nental politics, the disinclination of the average European to let 
anybody else do his poUtical thinking for him, the lack of a con- 
sensus on the fundamentals of government, and the bondage of 
the European mind to the past. This last-named factor is perhaps 
the most important. Past history influences present polities, always 
and everywhere. Why are our own southern states Democratic? 
Try to answer that question and see how far you will get without 
plunging into the poUtical turmoils of seventy years ago. And so 
it is in France. Such a term as Extreme Right will mean little to 
those whose knowledge of French history begins with the great 
war. 

The general elections of 1876 gave the republicans a majority 
in the Chamber of Deputies and thus assured the republic a re- 
newed lease of life. Dufaure, a leader of the Left Center, became 
prime minister, but soon gave way to Jules Simon who was a mem- 
ber of the same group. It was during the latter’s term that Pres- 
ident MacMahon made his flank attack upon the new r«5gime by 
dismissing a republican ministry, although it possessed a majority 
in the Chamber, and installing a cabinet drawn from the Right. 
To keep his new ministry in power MacMahon had to dissolve 
the Chamber, whereupon the voters decided against him at the 

polls and he was compelled to reinstall a republican administra- 
tion. 

M^^cMahon’s subsequent resignation of the presidency and his 
replacement in that ofiice by a loyal repubUcan brought France 
beyond the parting of the ways. With this change aU immediate 
possibiUty of a monarchical restoration faded away. The monarch- 
ists, who had temporarily laid aside their d3mastic differences and 
had supported MacMahon as the harbinger of a returning throne, 
now accepted the inevitable. Reluctantly they became convinced 
that the repubUc was in the saddle, with its feet in the stirrups, and 
naust be given a chance to ride. Although most of them continued 
to be royalists at heart, therefore, they thought it good strategy 
to cease calling themselves so and preferred to be known as con- 
servatives, or merely as the “party of the Right.” “You have 
ra ‘ed to the repubUc,” said L4on Bourgeois to a group of them, 

but that means nothing. Do you accept the Revolution? ” They 
were slow to do it. Monarchical sentiment died hard in France, 
and even to-day its spark of life has not been whoUy extinguished. 
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The crisis of 1877 unified the republicans for the moment, but 
they did not stay united. Having triumphed over the royalists 
they fell to quarreling among themselves. L4on Gambetta had 
been their most conspicuous leader in the successful balking of 
MacMahon’s plans, and so long as the e.xistence of the republic 
seemed to be in danger he was just the man to hold its friends to- 
gether. But Gambetta was a radical republican, too radical for 
the moderates. The latter distrusted his leadership and when he 
became prime minister in 1881 they would neither enter his cabinet 
nor give it their support. So Gambetta’s ministry was speedily 
overthrown by an adverse vote of the Chamber and shortly there- 
after he died. His radical followers, whose idol he was, could not 
forgive the other wing of the party. So they cut loose from the 
republicans altogether and set up an organization of their own 
which they called the Radical party. 

By 1882, therefore, the party groupings had come back to some- 
thing like what they had been in 1849. First there was the Right, 
with two factions which differed only in that one was more re- 
actionary than the other. Next to them came the Republicans of 
the Left Center and the Left, in other words the conservative and 
moderate Republicans. During their temporary alliance with 
Gambetta’s Radicals the latter were sometimes called Opportun- 
ists, but after 1881 they preferred to designate themselves as 
Moderates. More recently they have been known as Republicans 
of the Left or the Republican Federation. Third, after 1881, there 
were the Radicals, constituting the members of the Extreme Left 
who had combined with the Republicans in 1877 and deserted 
them in 1881. Finally, the Chamber contained a few Socialists 
at this time, although hardly enough to constitute a political party. 

These four groups. Conservatives, Moderates, Radicals, and 
Socialists, were by no means homogeneous groups, however, for 
each included men of considerable diversity in political opinion. 
No one group, moreover, was able to command a majority in the 
Chamber, hence every ministry that came into power had to be 
formed by a process of coalition, and remained in power only so 
long as the bloc could be held together. This, in most cases, was a 
relatively short time. During the last fifteen years of the nineteenth 
centuiy there were twenty-two ministries, so that the average 
tenure was only about eight months. The Radicals and the Moder 
ates sometimes joined in a “ministry of concentration” against the 
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Conservatives, while the Conservatives and the Moderates some- 
times joined in a “ministry of pacification” against the Radicals. 
Conservatives and Radicals, being at the two extremes, never 
found coalition possible. In a few cases the attempt was made to 
construct a ministry out of homogeneous material (as in England) 
by drawing the ministers wholly from the Radical or Moderate 
ranks, but with no success. So the instability of French cabinets 
became proverbial and even Frenchmen began to complain that 
the principle of ministerial responsibility was being carried to an 
absurdity. 

Five episodes in the political life of France during the past forty 
years have contributed to the demoralization of party discipline. 
The first was the Wilson scandal of 1886. A daughter of President 
Grevy married an expatriated Englishman, Daniel Wilson, and 
brought this son-in-law to live in the e.xecutive mansion. Sheltered 
under the same roof with Grevy, the Englishman was believed to 
exercise a sinister influence over the octogenarian chief of state. At 
any rate he was quite voluble in telling his intimates about what he 
could do in the way of getting presidential favors for the right 
people. It presently developed, moreover, that various applicants 
had paid good money to shady go-betweens in the expectation that 
they would be given mnk in the Legion of Honor. 

An investigation exonerated President Grevy from any share in 
the profits of this trafficking; he was merely the victim of a mis- 
placed family confidence; but public sentiment could not now for- 
give his initial fault in having taken this miscreant from a nation 
of shopkeepei-s into the honored precincts of the Elysee. So the 
Paris boulevards rang with the frivolous refrain, “Ah! Quel malheur 
d avoir un gendre!” and the old man had to go. Not without effort 
was he wrenched from the presidential chair, however, for he was 
obstinate and fond of the emoluments. At any rate the whole 
sordid episode was used by the Right to discredit the Moderate 
Republicans who had chosen Gr4vy to the chief executive office 
and from whose ranks he had risen to his post of leadership. The 
republic, they declared, was a synonym for corruption and venality. 

Much more dangerous to the security of the republic was the 
Boulanger agitation which began about 1885 and did not end until 
1891. Boulanger was a general in the French army, by nature 
^ressive and unscrupulous, with a zest for publicity. Incidentally 
he was master of all the arts that demagogues know how to use, 
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and although flabby and sentimental he managed to acquire an im- 
mense popularity. The crowds began acclaiming him everywhere. 

Boulanger first leaped into the newspaper headlines as an ar- 
dent jingo and militarist. His chief assets were a uniform, a black 
horse, a blond beard, and a ready tongue; but his popularity caused 
him to be taken into the Freycinet cabinet as minister of war 
(1886). Thereupon he startled the world by suggesting that France 
should actively prepare for a war of revenge against Germany. 
“Le general de la I'evanche,” he was at once dubbed by his million ad- 
mirers. Apart from the flagrant impropriety of this Boulangist pro- 
posal, emanating as it did from a minister of war, there was the ob- 
vious fact (obvious to all intelligent Frenchmen) that a single step in 
any such direction would have meant suicide for France. Gennany 
would not have waited until France could make ready for a war of 
revenge. That has never been the German way of doing things. 

So the Berlin authorities lost no time in branding Boulanger as 
a menace to the peace of Europe and virtually demanding his 
exclusion from the ministiy. The French government had no 
option but to accede, whereupon Boulanger was able to pose as a 
martjT to republican cowardice. The monarchists of all stripes 
flocked to his support, for they were anxious to see the Third 
Republic overthrown and did not much care who accomplished it. 
It was their plan to use him merely as a d6molisseur, not to set him 
at the head of a new government. The Radicals, attracted by 
Boulanger’s demagogic promises, joined him also. He also sought 
to take the clericals into camp, and in some measure succeeded. 
Thus he found himself at the head of a strange political manage 
comprising extremists of both the Right and the Left the ends 
against the center. 

With this combination behind him Boulanger became, in 1888, 


,n anti-ministerial candidate for election in several of the departr 
nents. (At this time, it will be recalled, elections to the Chamber 
ff Deputies were conducted under the plan of scrutin de liste, or 
;eneral ticket.) The ministry retaliated by removing him from the 
,ctivc list of the anny and a battle-royal was on. Boulanger pro- 
laimed himself a revisionist, and demanded that the constitution 
>e overhauled.^ For the moment it looked as though le brave 


• His plun for changes in the constitution was never 
included a single chamber, increased powers for the president, and the use 


referendum in ratifying laws. 
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g^iral” might become dictator of Franco, for he managed to 
stampede the electorate in one department after another and get 
himself elected by large majorities. Whenever a vacancy occurred 
in any department he would forthwith resign his scat and become 
a candidate, always with the same triumphant result. In January, 
1889, he carried the Department of the Seine, in which Paris is 
located, and then openly challenged the ministry to hold a general 
election. 

This victorious march of a crusader on horseback naturally 
caused the Moderate Republicans to become greatly alarmed and 
they took drastic steps to deal with it. More particularly they 
abolished the plan of election-at-large and restored the district 
system, with a provision that no one might be a candidate in more 
than a single district. This put an end to the general’s unbroken 
series of victories at the polls, but it would hardly have availed to 
crush the whole movement had it not been for Boulanger’s own 
indiscretions and errors of judgment. By saying and doing many 
foolish things he soon diminished his hold on the populace, and his 
star went on the wane as rapidly as it had risen. The ministry, 
being thus encouraged, tried to hale him before the Senate for im- 
peachment. But the hero of the ballot box did not wait to face his 
accusers; he fled to Belgium where he dealt with his own hand a 
final blow to the agitation by committing suicide in 1891. Never- 
theless, the menace to the republic was a serious one while it 
lasted. There were times during the late eighties when this pinch- 
beck Caesar, if he had possessed the ability and the nerve, might 
have seized the government and made himself master of it by a 
coup d’4tat, as Louis Napoleon had done in 1851 ; for he had the 
army with him. As it was, he anticlimaxed into oblivion. 

The third stormy petrel of French politics during the closing 
decades of the nineteenth centuiy was Ferdinand de Lesseps, the 
promoter who planned and built the Suez Canal. Having finished 
this great waterway to the Orient, he sighed for a new world to 
conquer. So De Lesseps promoted a company to construct a sea- 
level canal across the isthmus of Panama. Then ensued an orgy 
of frenzied finance. Shares in the new company were eagerly 
bought by thousands of Frenchmen, but much of the money was 
wasted before any real progress in digging the canal had been ac- 
complished. When rumors of this mismanagement began to be 
ooised around, the officials of the company attempted to hush them 
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up by subsidizing newspapers and bribing members of parliament. 
To no avail, however, for the whole enterprise went bankrupt, and 
although strenuous attempts were made to refinance it they proved 
abortive. 

Thereupon the shareholders demanded an investigation and the 
government unwisely tried to conceal the true state of affairs, but 
a probe could not be avoided and in the end a sordid story of 
chicane and corruption was laid bare. The evidence connecting 
senators and deputies with this corruption was not altogether con- 
clusive, but suspicions and innuendo made up for what was lacking 
in testimony, and several statesmen in both the Moderate Repub- 
lican and the Radical groups found themselves under a cloud. 
Public confidence in the integrity of French politics was badly 
shaken. The Extreme Right endeavored to make political capital 
out of the mess, and to some extent succeeded, but the election of 
1893 proved the Left and the Left Center to be still in control. 

Even before the smoke of this battle had cleared away, another 
scandal began to loom on the horizon and it eventually gave the 
statesmen of France a problem of large dimensions. This was the 
Dreyfus case which carried its echoes around the world during the 
closing years of the nineteenth century. Captain Alfred Dreyfus, 
an officer in the army, was put on trial and convicted by court- 
martial in 1894 for having sold French militaiy secrets to Germany. 
Dreyfus was a Jew, born in Alsace, a member of the French general 
staff, and intensely unpopular among his fellow officers. His con- 
viction and sentence to exile on Devil’s Island (off the north coast 
of South America) did not attract much attention outside army 
circles for the moment, but presently rumom began to be noised 
around and Emile Zola, the novelist, came forward with the defi- 
nite charge that Dreyfus had been “framed” and railroaded to 
penal servitude in order that suspicion might be diverted from 
some non-Jewish officers who were the real culprits. This accusa- 
tion, coming from so conspicuous a source, naturally created a 
great public commotion and before long the Dreyfus case, with its 
Semitic and anti-Semitic implications, was convulsing France from 


le Channel to the Mediterranean. 

There were charges and countercharges, investigations and inter- 
ellations, hearings and rehearings. The whole country split itself 
ito Drcjffusards and anti-Dreyfusards, the former including the 
ews, the intelligentsia, the socialists, the radicals and many 
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moderate republicans. On the other side were most of tlie clergy, 
the army officers, the jingoes, the Jew-baitci*s of all varieties, the 
conservatives, and the monarchists. As the controversy passed 
through its various stages it toppled ministries, wrecked political 
ambitions by the score, and had something to do with causing one 
president to resign. In the end Dreyfus was retried by court- 
martial and again convicted, but the President of the Republic, 
on the advice of the ministry, granted him a pardon. Later the 
court of cassation annulled the verdict of the Rennes court- 
martial, whereupon Dreyfus was reinstated in the anny, promoted, 
and given membci*ship in the I^egion of Honor. 

The outcome of the Dreyfus affair put the shoe on the other foot. 
It discredited the monarchists. Moreover it welded the Republican 
Left and the Socialists into a bloc which remained intact for many 
years. Someone ought to write a book on these four hoi*scmen of 
the French political arena. It is not right that biographical vol- 
umes should be restricted to men of success and achievement 
alone. The troublers in Israel should have their day in court on 
the printed page, for their careers are often most instructive. Wil- 
son, Boulanger, Do Lcsseps, and Drejffus — a biography of these 
four would be a histoiy of party politics in France during the last 
fifteen yearn of the nineteenth centuiy. 

With the arrival of the twentieth century, however, France 
appeared to be enjoying a rest from political scandals. But it was 
not long before a new question arose to accentuate the bitterness 
of partisan controvereies. In reality it was not a new question, 
but an age-old one, one of the oldest in historj'^, the question of the 
relations between church and state. It went back to the days of 
Guelfs and Ghibellines, Ultramontanes and Gallicans. France had 
wrestled with this issue on many previous occasions, but it now 
came fonvard in a somewhat different form. 

The genesis of this conflict dates back to the days of the Great 
Revolution or even earlier. Before the revolution the Catholic 
Church was the established church in France; no other was recog- 
nized by the government. And the established church was very 
rich, having acquired great areas of land from which handsome 
revenues were derived, but which paid virtually no taxes. One- 
^venth of all the lands in the kingdom, it was said, had passed 
“into the dead hand” of the Church before 1789. Naturally the 
revolutionists looked upon this opulent institution as a fair target 
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for their confiscatory decrees. It was rich; its clergy were a privi- 
leged order; it was part of the old Bourbon dispensation. During 
the turmoils, therefore, the revolutionary authorities set upon the 
Church and confiscated all its lands. Then they took the clergy 
from under the control of the Pope and made them subject to the 
civil government. In their blind wrath the revolutionary leaders 
spared no institution that seemed to be a part of the old regime. 
Religion was compelled to knuckle before revolution, as in Russia 
at the present day. 

When Napoleon Bonaparte assumed the reins of authority as 
First Consul, however, he realized the necessity of restoring re- 
ligion to its proper place in a well-organized state, and he was also 
desirous of establishing amicable relations with the Vatican. So 
he concluded with the Papacy an agreement known as the Con- 
cordat (1801). This treaty reestablished the Catholic Church in 
France but could not give back the confiscated lands, because 
these had been divided up among thousands of peasantry. It was 
arranged, however, that the clergy should be recognized as public 
officials and paid by the government. The priests were to be ap- 
pointed by the bishops and the bishops appointed by the civil 
authorities but confinned by the Pope. The Concordat of 1801 
was a compromise which did not altogether satisfy either side but 
it continued in force down to the beginning of the twentieth cen- 
tury (1905). It determined the relations of church and state in 

France for more than a hundred years. 

This close association of church and state had both advantages 
and defects, as is always the case with such alliances. In as much as 
the bishops and priests were public officials the politicians became 
their paymasters. Although this spiritual affiliation was with the 
Holy See, their civil responsibility was to the minister of public 
instruction in Paris. It was inevitable, therefore, that the Church 
should be dra\\m into politics as a measure of self-protection. That, 
at any rate, is what happened. And it also happened that most o 
the clergy became allies of the monarchists and imperialists. ^ 
were against revolution, and to a certain extent against repu 
canism. This was natural enough because the Church fared better 
under the two French empires than under any other form of rule. 
So long as France remained an empire or a monarchy, so long in- 
deed as it seemed likely that the republic would give way to an 
empire or a monarchy, the anti-republican attitude of the clenca s 
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was no detriment to the civil interests of the Church. But when 
it became apparent that the Third Republic had come to stay- 
then the issue of church and state entered a new phase. 

During the years which immediately followed the establishment The Ch^urch 

of the Third Republic, most of the clergy (and especially most of years of tho 
the bishops) continued to hope for a monarchical restoration, 

They supported MacMahon in his stroke of 1877, thereby incur- 
ring the wrath of Gambetta and the radical Republicans. In this 
they did not differ much from thousands of educated Frenchmen 
among the laity. After 1877, when all hope of a monarchical 
restoration had faded out of the picture, the clergy began to be 
reconciled to the republic, although with great reluctance. Un- 
fortunately, however, many of the bishops and priests swung into 
line behind the swaggering Boulanger during the eighties, and most 
of them were ranged with the anti-Dreyfusards during the nineties. 

These misalliances greatly angered the Radicals who never ceased 
to repeat Gambetta’s slogan: “Le clericalisrne — voild Vennejni!" 

The anti-clericals had two objectives in view, first, to liberate the 
schools from the influence of the clergy and thus to ensure that the 
children of France would not acquire any “unrepublican ideals”; 
second, to relieve the public budget from the burden of paying the 
salaries of the clergy. 

At the beginning of the twentieth century the radical parties. The Radical 
as it happened, came into power, and they were not long in forcing aga'inst cler- 
their anti-clerical program to the front. Their first move was not, 
ostensibly, the inauguration of a new policy; it simply consisted in 
ordering the enforcement of various laws relating to religious 
associations which had long been honored in the breach. There were 
many religious associations in France which were not complying 
with the existing legal requirements. They were accepting be- 
quests, for example, without warrant of law. Some of those con- 
nected with the religious associations, moreover, were politically 
active. “There are too many monks in French politics,” said 
Waldeck-Rousseau, the prime minister, as he ordered the laws to 
be rigidly enforced. 

In connection with the enforcement of these laws against un- The Aaso- 
authorized religious associations an investigation was also made, Law°(i 90 i). 
and this inquiry led to the enactment of the Associations Law of 
1901. In brief this law provided that every religious association 
must obtain an official permit or be forthwith dissolved. Members 
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of religious orders were forbidden to give any form of secular in- 
struction. The state was determined to secure direct control of all 
the schools. These laws stirred up a hornet’s nest, of course, but 
the ministry did not retreat. It proceeded to enforce the new 
law with even more rigor than the clericals had feared. Petitions 
for recognition were denied to religious associations in numerous 
instances and hundreds of them had to go out of existence or leave 
the country. One might have expected a revulsion in popular senti- 
ment to follow this severity, but the general election of 1902 gave 
the Radicals a renewal of their majority in the Chamber and em- 
boldened them to still more drastic action. 

First they broke off diplomatic relations with the Vatican (1904). 
Then they proceeded to abrogate the Concordat, in other words to 
cut the church and state asunder. A Law of Separation was drafted, 
enacted, and put into operation in 1905. This law proclaimed the 
gradual withdrawal of the government from all financial obliga- 
tions to the Church and set it free to manage its owm affairs, in- 
cluding the appointment of bishops, without civil interference. 
This latter provision of the law would have been hailed with satis- 
faction by the clericals had it not been accompanied by the stipu- 
lation that the church would get no money from the public treas- 
ury. The Separation Law also provided that all cathedrals, 
churches, and other ecclesiastical buildings should hereafter belong 
to the goveiTiment, but that congregations might use them free 
of charge. The management of this property was to be vested in 
lay corporations (associations cultuelles) which were to be organized 

in every parish. 

Quite naturally the Holy See and the clerical party in France 
protested strongly against these changes. The Pope, in an encyc- 
lical to the French bishops condemned the law, especially the 
provision which placed lay corporations in charge of church prop- 
erty. He also denounced the Separation Law as a violation of an 
international agreement and a breach of good faith, in that it 
abrogated the Concordat of 1801 without either negotiations, 
consent, or compensation. But the government did not recede ^d 
at the general election of 1906 the voters endorsed its attitude by 
reelecting a large majority of socialists and radicals who were 

committed to a firm execution of the law. 

The Radical bloc held its own in France dowm to the eve of tne 
world war. It disclosed no substantial weakening in its anti- 



POLITICAL PARTIES IN FRANCE 


501 


clerical attitude during that time. But when the great emergency 
came so suddenly upon France in 1014 there was an immediate 
adjournment of all partisan animosities, and a coalition of all the 
leading parties was hastily formed under the name of the Union 
Sacree. This coalition was naturally less hostile to clericalism 
than the Radical ministries had h('en and the same was even more 
true of the National bloc which succeeded this war coalition in 
1919. While this National bloc remained in power, from 1919 to 
1924, therefore, some progress in the restoration of cordial rela- 
tions between the church and state was made. France and the 
Vatican resumed diplomatic relations in 1921, — by executive 
order, not by law. The ministiy, during these years, did not ven- 
ture to propose cither the repeal or the modification of the laws, 
but it somewhat relaxed their enforcement. Where concessions 
to strong clerical sentiment could be made without changing the 
laws, it made them. On the other hand the clericals were made to 
come halfway. They were forced out of their conservative em- 
battlements to a position where, in their own defense, they had 
to become champions of such democratic principles as freedom of 
worship, freedom of speech, and the right to hold property. 

France is a Catholic country. Some Americans may wonder, 
then, why the French people should countenance any fonn of war- 
fare upon the ancient Church. But those who try to understand 
the Frenchman’s point of view will have no occasion for astonish- 
ment. Apart from those nominal Catholics who arc free-thinkers 
in fact, the majority of the French people are faithful to the Church 
of theii* fathers so far as spiritual allegiance is concerned; but they 
do not concede that this requires them to support an alliance which 
is bad for both religion and politics, namely the union of church 
and state. They want the Church kept out of politics and politics 
out of the Church. In the United States the separation of church 
and state is taken as a matter of course. It is enjoined in the na- 
tional constitution. The separatist tradition has hardened in the 
United States; it is believed to be in the best interests of both sides, 
and it could not now be altered by any political party or group of 
parties. In the sense that France is a Catholic country, the United 
States is a Protestant country ; but let anyone propose a Concordat 
by which all the Protestant clergymen of the United States should 
be put on the government payroll, as public school teachers are, 
and all the churches maintained by the state, as state universities 
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are — we would think rather poorly of his political sophistication. 
The Catholic Church in America is not only more virile, but relar 
tively more influential than it is in France, largely because it is 
not tied up with the civil government in any way. 

Another significant development of the past forty years in 
French politics has been the growth of the Socialist party. There 
were some socialists in France as early as the Revolution of 1789 
and during the first half of the nineteenth century their numbers 
seemed at times to be growing rapidly, — in 1848, for example, 
when they took a considerable share in establishing the Second 
Republic. But this republic proved to be a mere interlude, and 
during the Second Empire the socialists were hounded out of the 
land whenever they showed themselves. With the fall of Napoleon 
III, however, they once more came out into the open and renewed 
their activities, but had to make headway against a very hostile 
public opinion because public opinion blamed them for the ex- 
cesses of the Commune, an abortive attempt to establish commu- 
nism in Paris immediately after the surrender of the city to the 
Germans in 1871. Many leaders of the Socialist party were ban- 
ished from the country by the Republicans during the reaction 
which followed this lurid attempt of Louis Leblanc to do in Paris 
what Lenin did in Moscow some thirty-seven years later. 

Socialism did not achieve its first notable success in France until 
it captured the trade unions during the late seventies. This was 
not an altogether unqualified triumph, however, in as much as the 
unions contained men of widely varjfing opinions. Some were not 
socialists at all; some were socialists of a very mild type; some 
were extremists. No unity among those who called themselves 
socialists seemed to be possible. In the early eighties Clemenceau 
deserted their ranks and with his followers set up the Radical 
Socialist party. Curiously enough, this party was less radical 
than the one he had left. It is one of the anomalies of French polit- 
ical nomenclature that the Radical Socialists have always been 
more conservative than any of the other socialist groups. 

Some years later another important schism took place. This 
time the outstanding difference of opinion related to the question 
whether a good socialist could enter a bourgeois ministry and con- 
tinue to be a good socialist. The issue came to a crux in 1899 when 
Millerand, one of the prominent adherents of the party, accepted 
a post in the Waldcck-Rousseau cabinet, whereupon the regular 
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socialist forces ranged themselves once more into two camps— 
those who favored his participation and those who did not. The 
latter carried the day and set up a rule forbidding their members 
to participate in ministries with non-socialist parties. They also 
agreed upon a set of regulations for the guidance of the party in 
selecting candidates. This faction now took the name of United 
Socialists and definitely allied themselves with the Second Inter- 
nationale.^ But a considerable minority — including such leaders 
as Viviani and Briand — declined to accept this decision. They 
and their followers seceded, and ultimately coalesced their forces 
(1910) into a party known as the Republican Socialists. 

During the past twenty years, accordingly, there have been 
three large socialist groups in the French Chamber of Deputies, 
namely, the Radical Socialists, the United Socialists, and the 
Republican Socialists. These names are all misleading. The 
United Socialists, or Socialist party, are no more unified than either 
of the other groups; it is merely that they stand farther to the 
Left, in other words they are more radical than the others. They 
count among their leaders such parliamentarians as Leon Blum, 
Paul Boucour, and Ferdinand Bouisson, the last being president 
of the Chamber of Deputies. The Republican Socialist group is 
made up of deputies who adhere to socialism of a less extreme 
stripe, such as Jean Hennessy; while the Radical Socialists are the 
least radical of all. In addition there are the Communists who 
split from the other socialists in 1920 and joined the Third Inter- 
nationale. They have a small (but noisy) group of members in 
the Chamber. 

In the French Chamber of Deputies, as at present constituted, 
there are now at least nine principal groups or party factions. This 
does not mean, however, that there will be the same number a 
year hence, or that they will be known by similar names. Some of 
these party groups are frail flowers that bloom in the spring and 
are gone before autumn comes. Both the personnel of the groups 
and the party names are continually changing. In France the 
name of a political party is not a tradition but a slogan. It is 
coined to fit the moment. 

Go into the gallery of the Palais Bourbon, where the sessions of 
the Chamber are held, and look down upon the great semicircle. 
At the extreme Right of the tribune are the royalists and other 

* For an explanation of the Second and Third internationalea, see chap, zxxix. 
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members of the Aciim Fran(^aise; they now prefer to call themselves 
Conservatives or Nationalists or Independents. But they form a 
very small group and count for almost nothing in the Chamber, 
although they are well organized outside. Leon Daudet is the most 
conspicuous leader of this intrepid rearguard. Next come the ad- 
herents of the Action Liberate Populaire, forming the clerical 
group, and various other conservatives. Together they are known 
as the Republican National Alliance, which is a federation of 
groups, not a single group. Alexandre Millerand, a fonner Presi- 
dent of the Republic, is its outstanding leader, although he is still 
nominally a socialist. Passing further to the right center there am 
several bourgeois factions with vaiying degrees of liberalism. Each 
of these groups has its own appellation, which is quite meaningless 
to an outsider because the French political vocabulaiy has long 
since parted company with the dictionaries. There arc Progi’essists, 
Republicans of the Left, Republican Democrats, and Radical 
Democrats. Together (when they get together) this is the aggrega- 
tion which Rajinond Poincare, also a foimer president, serves as 
the best-known leader. This Union Republicaine-Democraiique, 
to give its rather comprehensive cognomen, is liberal in its attitude 
toward economic and social refonns, but not collectivist. 

Further to the Left are the Radical (moderate) Socialists, 
with Edouard Herriot, twice prime minister, as their most dis- 
tinguished leader ; then come the Republican Socialists, or French 
Socialists as they are often called (the group to which Viviani 
and Briand belonged) ; then the United Socialists, with Leon 
Blum as their floor leader, and finally the Communists. The 
last-named group, with about a dozen members in the Chamber, 
constitutes the extreme Left. It is a wise prevision, in the inter- 
ests of orderly proceeding, which keeps these Communists and 
the Ultra-Conservatives .seated as far apart as possible. Wholly 
outside all the foregoing divisions, moreover, are smaller groups 
calling themselves by such various names as Christian Demo- 
crats, Popular Democrats, and even “Non-Inscrits.” Finally 
there are the Syndicalists who form an element in the countrj' 
but are not represented at the extreme Left in the Chamber be- 
cause they are opposed to political action. 

Let it not be supposed, however, that all these parties act inde- 
pendently and play themselves off against one another separately. 
No one of them ever controls a majority in the Chamber, hence 
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coalitions arc al^solutcly essential for carrying on the work of 
government, lluring the past ten years, moreover, there has been 
a well-defined tendency for all the parties except the extremists of 
the Right and tlic Left to coalesce into two opposing blocs. This 
tendency has been accentuated as a result of the war. On the day 
after Germany declared war on France the President of the Repub- 
lic issued a call for unity in the Chamber, for the sinking of all 
political differences. Lot France, he said, “stand before the enemy 
united by a common political faith.” This call met with a prompt 
and patriotic response. All political factions laid aside their ani- 
mosities and joined forces in the great bloc which came to be known 
as the Sacred Coalition (Union Saeree). They agreed to support the 
Viviani ministry which was enlarged to include representatives of 
every party except the extreme Right. A year later Viviani gave 
way to Briand as prime minister (October, 1915), and the new 
ministry included membei's of all the parties, including even one 
member from the monarchists. But no such union of all the factions 
could long endure. Party politics could be adjourned, but personal 
animosities could not. By 1917 the left-wing Socialists had become 
dissatisfied with the coalition and most of them left it. The Clem- 
enceau ministry', which finished the war and negotiated the peace, 
contained no members from that branch of the Socialist party. 

The parliamentary histoiy of this period showed that the 
bourgeois parties could combine and hold together. At the con- 
clusion of the war, accordingly, steps were taken to make such a 
coalition pennanent by combining the middle (or Right and Left 
Center) groups into a coalition as the National bloc. Such a com- 
bination was effected and it carried the Chamber at the general 
election of 1919. For the next five years, moreover, this bloc held 
fairly well together. But the welding of the middle parties into a 
national coalition virtually forced similar action by the factions 
which stood further to the Left. These, accordingly, combined into 
a Bloc des Gauches and the election of 1924 was fought between the 
two coalitions. The Left bloc was victorious at this election and 
held the reins of power, although at times rather tenuously, until 
the election of 1928 when it lost part of its strength. Poincar6, 
leader of the old National bloc, then became prime minister and 
undertook to stabilize the currency, which seemed to be the most 
urgent problem of the day. Later he gave way to Briand whose 
task it was to solve various diplomatic problems. Briand was 
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presently succeeded by Andre Tardieu of the Republican Left who 
tried to conciliate the middle groups on both sides but failed and 
was forced out of office in 1930. His successor was Senator Steeg 
of the Democratic Left, who quickly gave way to Pierre Laval 
(no group), and he in turn was duly replaced by Edouard Herriot 
who in 1932 became prime minister for the second time. 

Now if the foregoing paragraphs leave a blurred picture in an 
American’s mind it is because no picture that is clear would 
be a true likeness. The names of the different groups are not 
the same in the Chamber and in the Senate, nor do they in either 
House correspond to the organized parties in the country at large. 
A French deputy may call himself a Conservative, as L(^on Daudet 
does, and yet be a revolutionist — as all French monarchists are. 
A Frenchman who calls himself a Liberal is often a standpatter 
when judged by all the usual tests, while a French Radical, more 
commonly than not, is merely a trimmer, without the courage to be 
a Socialist on the one hand or a Conservative on the other. More- 
over, when a deputy is chosen at the polls as a member of one 
faction he may quickly affiliate himself with another group in the 
Chamber. Unless he is an orthodox Socialist or a Communist he is 
under no obligation to stay where he is put. “To what party group 
do you now belong? ” a deputy was asked by one of his voters a few 
months after the election. “Radical-Socialist, the same as you 
elected me,’’ he replied. “You don’t say so,” was the retort. “Then 
you are making no progress at all ! ” 

We speak of these various elements as “French political parties” 
because the English language gives us no other convenient term 
to use. But they are something more than factions, something less 
than parties, a sort of halfway between. They are precisely what 
the French call them — “groupements,” in other words groups of 
elected representatives who bear some sort of label, who may or 
may not be supported by regular organizations among the voters, 
who may or may not be pledged to some definite program, who 
may or may not have a leader who leads them, who may or may 
not be subject to party discipline, and who may or may not have 
the same label six months hence. If anyone can frame a definition 
of a French political party under such conditions he is welcome to 

the task. 

Nevertheless it is true that some French party organizations bear 
a superficial resemblance to the organizations which we call polit- 
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ical parties in the United States, for they have a nation-wide 
following; they have national committees, campaign funds, party 
platforms, and recognized leadership. They try to maintain dis- 
cipline in their ranks. This is certainly true of the United Socialists 
or Socialist party. But othei-s have none, or almost none, of these 
party earmarks. The groups of the Right and Right Center, for 
example, have no national organization at all; each deputy de- 
pends for his election upon his own efforts, and the members of 
his group are pledged to no definite program although in the 
Chamber they usually vote together. Some of the smaller groups 
are pledged to men rather than to programs or principles. There 
were Cleinencisles, so long as the Old Tiger was in politics, to-day 
there are some who, if they told the truth, are for Herriot first, 
last, and all the time.” Poincare has his devotees; so haRBriand. 

When a leader shifts his ground or his group they follow him. 

Between the party-groups which are well organized in the coun- 
try, and those which are not organized at all, there are all grada- Cira. 
tions of cohesion and discipline. In some cases the deputies are 
responsible to party organizations or federations in their own 
sections of the country (departements), but not to any control or 
direction in the country as a whole. In other cases they profess 
fidelity to some national body or program, but practice it only 
when it suits them. Strict partisan regularity, as we understand 
it in the United States, is not the rule in France. Most French 
deputies are not looked upon as insurgents when they fail to obey 
the crack of the party whip. In his election campaign the deputy 
makes all sorts of promises, and he keeps on making them after 
he is elected ; but neither conscience nor party discipline is adequate 
to make him carry them out. It reminds one of the way Frenchmen 
sing the rousing Marseillaise, chanting Allans and Marchons at the 
top of their lungs but never moving a step fonvard. 

In the Congress of the United States one cannot vote regularly An Ameri- 
with the Democrats and nevertheless remain a member of the 
Republican party in good standing. He will be branded as an 
insurgent, a mugwump, a wild ass of the desert. The regulars will 
try to encompass his defeat at the next election. In the British 
House of Commons a Conservative who regularly voted with 
Labor would be placing his political future in something more than 
jeopardy. But in the French Chamber of Deputies no stigma at- 
taches to the man who changes his mind, his vote, his group, or 
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his party unless he is an orthodo.x Socialist or a Communist, in 
which case the offense would never be forgiven by his comrades. 
Party regularity is tightening up in France, however, for French 
politicians are learning (as Americans have long since learned) the 
value of a well-oiled machine on election day. The leaders of the 
middle parties are beginning to realize that Socialism and Commu- 
nism cannot be effectively combatted by the methods of guerilla 
warfare. In a word the French political parties are becoming 
slightly Americanized. 

Each group in the Chamber of Deputies is supposed to have its 
leader or leaders. Each holds a caucus occasionally; but the de- 
cisions of the caucus do not bind the members. Each group (if it 
has fourteen members or more) is represented, in proportion to its 
strength, on all the regular commissions, or standing committees of 
the Chamber.^ Since the members of each group are seated closely 
together in the Chamber they usually develop bonds of personal 
friendship, although some rivalries and jealousies also develop 
within the ranks, because every group wants to be an all-star cast 
and bargain its prestige for representation in the ministry. Each 
group of any importance has its own newspaper organ, and some- 
times several of them. Thus the Action Fran^aise is E.xtreme Right, 
and royalist. The Echo de Paris is Conservative, and so is Figaro. 
The Journal des Dehats is Right Center and so is I ntransigeant. 
UQHuvre is Radical Socialist, the Petit Bleu is Left Center, the 
Ere Nouvelle (Herriot’s organ) is Republican Socialist, while 
Populaire is the Socialist party organ. L’Humanite is the Com- 
munist journal. A few French metropolitan newspapers are in- 
dependent, or profess to be, — for example, he Temps and the 
Petit Parisien. 

Having got himself elected to the Chamber, the deputy’s next 
job is to keep himself there. He must cultivate his own constitu- 
ency by an unremitting attention to the interests of his supporters 
at home. For it will avail him nothing to keep the favor of his 
party leadem if he loses that of his own arrondissement. So he goes 
home every week-end, if he can, and works to keep his fences up. 
He counts upon the prefect for a benevolent neutrality at least, 
and for active support if he can get it. He labors to build up a 
personal machine, with key-men (usually job holdem) in the vital 
spots. He must be much in evidence at local public gatherings and 

^ See p. 470. 
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his name must get into the newspapers regularly. “When the 
papers stop talking about you, you’re a dead one.” The French 
deputy realizes it as well as the American congressman. 

No French statesman of the past twenty-five years has been the 
recognized leader of a majority in the Chamber of Deputies in the 
sense that Disraeli and Gladstone, or even Asquith and Baldwin, 
were leaders in the House of Commons. No one has ruled the 
Chamber as Thomas B. Reed and Joseph G. Cannon ruled the 
American House of Representatives in their day. This is because 
there can be no great leaders unless there arc faithful followers. 
It is only among the United Socialists and the Communists, strange 
to say, that the realities of leadership are strictly insisted upon 
in the French Chamber. Strange, because these are the groups 
whose political philosophy is most averse to the exalting of one 
man above the other. The various groups in the Chamber have no 
whips as at Westminster and at Washington, no party Ixisses as 
at Albany or Harrisburg, and no members of the “Third House” 
who haunt the lobby telling the deputies how the fanneis or the 
manufactureis or the labor organizations want them to vote. The 
American political parties call themselves Republicans and Demo- 
crats; but their control is neither republican in form nor democratic 
in fact. It is monarchical and oligarchic. A French group may call 
itself royalist, but in organization and control it goes on the prin- 
ciple that all politicians are equal in the ej^es of the law and the 
prophets. Nothing riles a Frenchman so much as to call him a 
henchman of somebody else. He wants it clearly understood that 
he is his own boss — outside his home, at any rate. 

More than thirty years ago an American writer tried to set forth 
what he believed to be the fundamental reasons for the disintegra- 
tion of political parties in the French Republic. ‘ In France, he 
pointed out, the Revolution of 1789 destroyed all faith in the 
political traditions of the post, but did not succeed in establishing 
a new political orientation. Between 1800 and 1870 six different 
forms of government trod closely on one another’s heels, no one 
of them lasting long enough to acquire a firm grip on the faith 
of the people. Under each of these six political systems there re- 
mained many irreconcilables, that is, people who did not believe 
in the existing constitution but wanted to change it into something 

IRqA' Gor.crnm«n/« and Parlies in CorUinerUal Europe (Boston. 
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entirely different. Under a monarchy, the republicans tried to 
sabotage the mechanism; under a republic the monarchists did 
the same. Both, in their turn, threw sand in the gears. To-day, 
it is the Communists who are trying to stall the engine. 

Now a reasonable degree of unanimity as to the general type of 
government is essential to the building of political parties. Men 
must at least agree upon the fundamentals. The party system, as 
we have it in England and in America, takes for granted that 
an overwhelming majority of the electorate is satisfied with the 
existing form of government, — a monarchy in the one case and a 
republic in the other. The parties merely differ as to the best 
methods of conducting the government under the existing form. 
But in France, until the past forty years or thereabouts, there 
has been no consensus on the form of government. It is only within 
the last four decades that the French people have approached 
universal agreement on one fundamental point, that is, the supe- 
riority of a republican form of government. There has been unan- 
imous consent on that matter among the people of the United 
States for nearly a hundred and fifty yearn. French political 
parties have been deficient in cohesion because French political 
history has lacked sequence. “Even to-day,” says Siegfried, “the 
French Revolution has not been accepted by everybody.” ‘ 

Clericalism and socialism have also been, to a degree, respon- 
sible for the outcome. They have cut across party lines and have 
broken them. Clericalism never attained its full measure of 
strength in France because it was constantly under suspicion by 
reason of its too intimate relations with the royalists and the ultra- 
conservatives. Yet it has helped to disintegrate the Right. Social- 
ism, on the other hand, has helped to disintegrate the Left. It 
would not be a factor in party decentralization if all who call them- 
selves socialists could agree and unite; but in France they have 
been unable to do so. They have contributed three groups to 
French politics. Instead of unifying a large element in the electo- 
rate, socialism has split the socially-minded asunder. 

Then there is the old issue of revanche, now happily out of 
the way for the moment. No Frenchman, however, pacifically 
inclined, ever accepted the wrong done to his country by the 
filching of Alsace-Lorraine in 1871. No red-blooded son of France, 
for nearly fifty years, ever ceased to think of that injustice and 

‘ France; A Study in Nalionalily (Now Haven, 1930), p. 27. 
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to harbor the messianic hope that some day a leader of the people 
would come forth to sot it right. This frowning, fist-clenching 
spirit seethed beneath the surface of French politics for almost 
half a century, even when everything looked placid above. It was 
a disturber like the issue of “freedom for Ireland” which muddled 
British politics for so long a time. The basis for the issue is now 
gone in both cases; but in both of them a feeling of unforgiveness 
and distrust holds on. 

A fifth reason for party disintegration may be found in the 
French temperament. National temperament is a compendious 
alibi that can be used to explain almost any eccentricity in govern- 
ment. Yet it is a rather notorious fact tliat the majority of the 
Frenchmen, unlike the majority of Americans and Englishmen 
(not to speak of Irishmen) have relatively little interest in poli- 
tics.^ This is particularly true of the small farmers who make up 
half the total population. The French peasant will work him- 
self into paroxysms over some real or fancied private grievance 
(such as a trespass on his little farm), while the townsman will 
induce apoplexy by the fervor of his interest in the question 
whether some little side-street shall be named Rue Doumergue, 
or Place Poincare. But great controversies on matters of public 
policy often leave both of them unperturbed. It takes something 
more than a commotion in the Folies-Bourbon (as he nicknames 
the Chamber) to ruffle the serene disregard of the average 
bougnat for happenings outside his o^vn community. He does 
not learn much from generation to generation, — and he forgets 
nothing. “We don’t like the English,” said a French peas- 
ant to an American officer during the great crusade of 1917- 
1918, — “they behaved very badly during the Hundred Years’ 
War”! 

With the dweller in the large cities it is of course somewhat 
different. He is more interested in politics as such; he is not so 
indifferent as the parjsan, but he is just as individualistic. He re- 
acts against doing as other men do. He wants to be his own mentor 
in politics. Political independence is to him a self-evident virtue; 
by its exercise he demonstrates that he is as good as any other 
man. So he would rather vote for a leader than for a party or a 
principle, a policy, or a program. He desires to fit every issue into 

* They are accustomed to display, as one writer puts it, beaueoup dc chalcur dam 
la diaeussion dca itUiriU privies, cl dc caltne dam ceUe des inUrils publics." 
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a grande politique of his own. This clearly independent spirit of 
the French people, both in country and town, docs not lend itself 
to a system in which political parties are firmly organized and 
strictly disciplined. The average Frenchman goes seeking for some 
political issue on which he may differ from his fellow citizens 
rather than for one on which he and others may unite. 

Still, if one looks back over the course of European history dur- 
ing the past fifty years the political parties in the French Republic 
have not given the parliamentar)'’ regime a bad record. France, 
during this half century, has maintained domestic tranquillity, 
developed a fine system of public education, attained a high and 
evenly-distributed economic prosperity, enlarged her colonial em- 
pire, fought a great war successfully, redeemed her lost provinces, 
reconstructed her shell-toni areas and made herself a dominating 
factor in the new League of Nations. “Did there ever appear on 
earth,” asks Tocqueville, “another nation so fertile in contrasts, 
so e.vtreme in its acts, more under the dominion of feeling and less 
ruled by principle ... so fickle in its daily opinions and tastes 
that it becomes at last a mysteiy to itself . . . endowed with 
more heroism than virtue, more genius than common sense . . . 
the most dangerous nation of Europe, and the one that is surest to 
inspire admiration, hatred, terror, or pity — but never indiffer- 
ence?” 

Finally, the crumbling of parties in France has been due, in part 
at least, to certain features of parliamentary procedure, notably 
the older plan of organizing the committees in the Chamber, the 
interpellation, and the practice of putting government measures 
in charge of reporters rather than of ministers. Of course it may be 
suggested that these things are not the causes of party disintegra- 
tion but the results of it. And there is some force to that conten- 
tion. It is like tr}dng to detennine the cause-and-effect relation 
between crime and poverty. Each is a cause, and each is also a 
result of the other. Interpellations help to keep the parties in flux; 
but if any single party could become strong enough to command a 
clear majority in the Chamber the interpellation procedure would 
be of very little consequence. So with the practice of placing re- 
porters instead of ministers in charge of government measures when 
such bills are being debated. This divides responsibility and weakens 
leadership. Ostensibly the reporter is leading the Chamber, but his 
leadership is far from being akin to that of a minister when he takes 
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charge of a government measure on the floor of tlie House of Com- 
mons. Still, if other things made for party solidarity, as they do 
in England, the French system of divided floor leadership would not 
stand in the way. 

Most Americans assume that the two-party system is preferable 
to any other. They may be right, but it is by no means certain. A 
multiple-party system means divided responsibility and lawmaking 
by compromise — both of wliich many people look upon as things 
to be avoided in government. They prefer concentrated responsi- 
bility and lawnaking by a disciplined party majority in Congress. 
But unified responsibility sometimes shades into four years of 
presidential or ministerial dictatorship while lawmaking by the 
crack of the party whip is too often a synonjon for majority despo- 
tism. Two party-groups in a parliament or congress do not, and 
cannot, reflect all the differences of opinion that arise among the 
voters; it sometimes requires seven or eight party-groups to do it 
even fairly well. 

Lawmaking and the detenu ination of public policy under the 
multiple-party system must proceed by compromise; but it is yet 
to be demonstrated that lawmaking by compromise necessarily 
gives less satisfaction to the country as a whole. The first and best 
piece of legislation ever put upon the statute book of the United 
States, the federal constitution, was the outcome of a great many 
compromises — between north and south, between big states and 
little ones, between federalists and anti-federalists, between sea- 
board and hinterland. The system of checks and balances, which 
this constitution established, ensures a certain amount of law- 
making by compromise even when a political party controls Con- 
gress, for there is the President’s veto power to be reckoned with. 
But France has no network of constitutional checks and balances. 
She gets the same end by her multiple-party system. 


« 

The most systematic treatise on the subject of French political partie 
IS L4on Jacques, Lcs partis politiques sows la troisi^me ripublique (Paris 
1913). Smaller and more recent surveys, of real value, are F. Corcos 
CaUch^e des partis politiques (Paris, 1928) and Jean Carr^re and George 
Bourgin, Ma7iuel des partis politiques en France (Paris, 1924). Raymoni 
L. Buell’s Contemporary French Politics (New York, 1920) contains ai 
interesting discussion of party organization, aims, and problems. Mentio] 
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may also be made of a useful booklet by R. H. Soltau, entitled French Par- 
ties and Politics (London, 1922). There is an interesting chapter on the 
subject in E. M. Sait’s Government and Politics of France (New York, 
1920), pp. 327-379. 

On the Boulanger episode see A. Mermeix, Les coulisses du h&idangisme 
(Paris, 1890). The Panama scandal is elucidated in Quesnay de Beaure- 
paire, Le Panama et la republique (Paris, 1899) and in G. de Belot, La 
verite sur le Panama (Paris, 1889). The monumental work on the Dreyfus 
case is J. Reinach, Histoire de Vaffaire Dreyfus (4 vols., Paris, 1924). 
For the opposing side of the case the best book is Dutrait-Crozon, Precis 
de r affaire Dreyfus. There is also an English translation of the autobio- 
graphical account: Alfred Dreyfus, Cinq anhees de ma vie (Paris, 1901). 

On the question of church and state a well-known volume is that of 
Paul Sabatier, Disestablishment in France (Paris, 1906). Antonin Debi- 
dour, L'eglise catholique et Vetat sous la troisieme republique, 1870-1906 
(2 vols., Paris, 1906-1909) is anti-clerical. The other side is set forth in 
L. R. P. Lecanuet, Veglise de France sous la troisieme republique (3 vols., 
Paris, 1930). 

The rise of socialism in France is dealt with in Alexandre Bourson 
(A. Z6vate), Le socialisme en France depuis 1871 (Paris, 1908) and in 
J. Jaur^s, Studies in Socialism (London, 1906). 

On the broader aspects of French political and social life there are some 
interesting books, e.g., Albert Gu^rard, French Civilization in the Nineteenth 
Century (London, 1914) ; Sisley Huddleston, France and the French (2 vols., 
New York, 1925) ; Barrett Wendell, France of Today (Boston, 1907) ; Andr6 
Siegfried, France; A Study in Nationality (New Haven, 1930); Carleton 
J, H. Hayes, France: A Nation of Patriots (New York, 1930); and Lindsay 
Rogers, The French Parliamentary System (New York, 1931). 



CHAPTER XXVII 
FRENCH LAW AND LAW COURTS 

There is no better test of the excellence of a government than the efficiency 
of its judicial system, for nothing more nearly touches the welfare and security 
of the average citizen . — Lord Bryce. 

Out of the chaos which followed the collapse of the Roman em- 
pire there arose and spread over most of Western Europe a groat 
system of political and social relations known as feudalism or the 
feudal system. It was an institution based upon the tenure of land. 
The lord gave his vassals land and protection ; the vassals gave him 
services and fealty in return. He, too, was the lawgiver within his 
domain and the fountainhead of justice. The laws were his laws, the 
courts were his courts. “Of all the phenomena of feudalism,” a dis- 
tinguished student of the subject has said, “none seems more 
essential than seigneurial justice,” that is, the administration of 
justice by the feudal lord or seigneur.^ This was the veiy essence of 
feudalism and its effects were far-reaching. The student of modern 
government is usually aware of the fact that feudalism rose, 
flourished in medieval Europe, and ultimately fell ; but he does not 
always remember that the influence of feudalism persisted long 
after the system itself had passed awa5^ France, especially north- 
ern France, was the classic land of feudalism ; it was there that the 
system became most deeply rooted and remained unchanged in its 
legal phases down to the time of the Revolution. 

Anyone who studies the legal history of England and of France 
from earliest times down to the beginning of the nineteenth century 
will be impressed by the striking contrast which marks the develop- 
ment of law and law courts in the two countries. These two nations 
are neighbors, with only a narrow strip of water separating them, 
but their respective legal backgrounds could not be more dissimilar 
if they were situated in different hemispheres. And the reason for 
this is not hard to explain. It is to be found in the fact that Eng- 

^F. W. Maitland, Domesday Book and Beyond (1897), p. 258. 
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land, at an early date, developed a royal power and a national 
spirit which mastered feudalism and feudal jurisdiction, gave the 
country a unified legal system, and estabfished the supremacy of the 
royal courts. 

Feudalism was a disintegrating force. It divided the nation 
into principalities, dukedoms, baronies, and fiefs, each of which was 
an imperium in imperio. Save for a shado\vy allegiance to the king, 
the feudal duke or count or baron was supreme within his own 
domain. Hence it was that eveiy section of northern France 
developed its own distinct system of customaiy law, its own 
coutume, as it was called. These “customs,” in due course, were 
put into written form and administered by the courts of the local- 
ity. The Coutume de Paris was the most notable among these 
bodies of local law, but there were hundreds of others, and they 
differed greatly in substance, in scope, and in the areas which they 
covered. The legal decentralization was so great that, as Voltaire 
once said, a man who went across France changed laws as often as 
he changed horses.* It was not so in England. There, in the early 
days, bodies of local customs had begun to develop; but the cen- 
tralizing power of the monarchy proved too strong and they were 
submerged by the rise of the common law, which was the king’s law, 
common throughout the whole country and uniformly administered 
by the royal courts. 

Down to the Revolution of 1789, accordingly, there was no sys- 
tem of common law in France. But this does not mean that there 
were absolutely no rules of law which applied unifonnly through- 
out the whole countiy. Superimposed upon the couiumes was a 
body of edicts, decrees, and ordinances issued by the king. As the 
French monarchy grew in strength during the sixteenth and 
seventeenth centuries it became the practice to issue elaborate 
ordinances on various subjects, and in the reign of Louis IV (1662- 
1715) a long scries of them appeared, the grandes ordonnances they 
were called. Some of those royal edicts were veritable law codes; 
they dealt in a comprehensive way with such matte i*s as commerce, 
wills, trusts, and judicial procedure; and they applied uniformly to 
the whole of France. Most of these great ordinances were issued 
on the authority of the king alone, for no elective parliament met 

* In the southern part of France, the jxiys dc droit icrit as it was eallcd, the P*"*® 
ciples of Roman law were more generally and uniformly applied, but even tier 
they were somewhat modified by local custom. 
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in France from 1614 to the eve of the Revolution.' Tliis whole 
body of royal legislation, however, covered only a small part of the 
entire field and hence did not serve to unify the legal system of the 

country. 

Very different, it may be repeated, was the course of develop- 
ment in England where the legal supremacy of the crown over the 
whole country was asserted by William the Conqueror and made 
good by his successors at a very early date. The kings sent their 
judges on circuit from county to county; these itinerant justices 
presided in the county courts and gradually established uniformity 
in the interpretation of both customs and laws. The Curia Regis, 
in its hearing of appeals, also provided a consolidating influence. 
Long before the close of the medieval period England was able to 
place her law and her courts on a national basis while France did 
not manage to do so for several centuries thereafter. To the French 
people this was an enonnous handicap, for a common law is one of 
the greatest unifying forces known to human society, second only 
to a common language. 

The leaders of the French Revolution were well aware of the 
weakness which this legal demoralization engendered. They knew 
that it constituted a barrier to the creation of a truly national senti- 
ment, that it stood in the way of i\\o f rater Jiite which the Revolution 
was seeking to create. Not only this but they felt very keenly that 
the coutumes were mediaeval in spirit, antiquated, out of tune with 
the legal requirements of a modern age. Revisions had been made 
from time to time, it is true ; but these revisions had not changed 
the spirit of the laws. Revising a couiume was like touching up the 
portrait of a mediaeval knight and calling him a modem captain of 
industry. So the revolutionists decided that these bodies of cus- 
tomary law must go. 

In keeping with this decision the Revolutionary Assembly pro- 
ceeded to abolish the greater portion of the old jurisprudence. 
Various general statutes, applying to the whole of France, were 
enacted instead. Then it seemed desirable to consolidate these 
Dew statutes, together with what was left of the old law, into a 

* There was a requirement that every royal edict or decree must be registered by 
the Parliament of Paris before it could become valid. But this body was not a 
parliament in any real sense; its members were appointed by the king. And if they 
declined to register an ordinance (as they did on a few occasions), the king could 
TOme before the parlement and overrule the opposition by the use of a prerogative 
known as the lit de justice. 
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series of codes, and the revolutionary government set its hand to 
this enterprise; but it was no small task and for a time very slow 
progress was made. This revolutionary government, moreover, 
had matters of much greater urgency to deal with during the clos- 
ing years of the eighteenth century. Hence it was not until Napo- 
leon came into power that the work of codifying the whole juris- 
prudence of France was speeded up and finished. The Corsican 
went at the project with characteristic energy, and completed it 
within a few years. 

Napoleon was very proud of this exploit. During his exile at 
St. Helena he referred to it as the greatest achievement of his age 
and one that would profit France more than a score of brilliant 
victories. “My code alone,” he said, “has done more good in 
France than the sum total of all the laws that preceded it.” In 
this he was right, for the Code Napoleon has had an immense in- 
fluence upon legal development in all parts of the world. It has 
extended its legal principles and doctrines to the uttermost parts 
of the earth, to regions where the tricolor never flew. The present 
systems of civil law in Italy, Spain, Portugal, Belgium, and in 
nearly all the Latin-American states are based upon it. The civil 
codes of Gennany, Japan, Greece, and many other countries have 
drawn upon it heavily. It has had a greater vogue and a wider 
influence than the common law of England. It has perpetuated and 
revivified much of what was best in the civil law of ancient Rome. 
“Its provisions,” as Napoleon himself once boasted, “not only 
preach toleration, but organize it, — toleration the greatest privilege 
of man.” * 

The emperor did not himself do the work, of course; but he 
selected the jurists and gave them their inspiration. It was his 
driving power that put the codes into effect. They are his most 
enduring monument. When you go to Paris and look upon the 
marble cenotaph where rest the bones of this astounding man, you 
will see emblazoned there the names of his great military vic- 
tories— Marengo, Wagram, Austerlitz, Jena, Friedland, and the 
rest. But you will find no mention of tlie greatest service that he 
rendered to France and to the world. It is the habit of history to 

make Themis jicld place to Mars. 

The Code Civil (to use its modern republican designation) was 
only the first of a scries. Within the next half-dozen years four 

4 

‘ R. M. Johnston, The Corsican (Boston, 1910), p. 299. 
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other codes were compiled and promulgated. These codes dealt 
with civil procedure, criminal law, criminal procedure, and com- 
merce. Before Napoleon relinquished his imperial throne he had 
established throughout the whole of France a single system of law 
and legal procedure. Revisions of this system have taken place 
at intervals, but the fundamentals remain unchanged. The Napo- 
leonic codes were so comprehensive that they left relatively little to 
be covered by subsequent legislation. In France, as a consequence, 
there has been no such outpouring of statutes as has taken place in 
England, in America, and in the British self-governing dominions. 

This, however, is not an unmixed blessing, in as much as the codify- 
ing of a legal system conduces to rigidity. It is sometimes said that 
the codes have tended to stereotjTDe the legal system of France and 
to take from it that quality of quick responsiveness to new eco- 
nomic needs which every progressive legal sj'^stem ought to have.^ 

This suggests reference to a distinctive feature of French law A distinc- 
and legal interpretation. In Great Britain and in the United of modem 
States the law is being constantly developed, expanded, and even 
altered by judicial decisions. Both these countries have built up ™ent: 
great bodies of judge-made law. Although it is the theory of Anglo- 
American jurisprudence that the judges have no authority to 
change the law, but only to interpret and apply it, everybody 
knows that English and American courts do, in fact, make changes, 
often very considerable changes. 

One judicial decision advances a little upon another, and so on 
year after year, until there exists a wide gulf between the law as stare decisis. 
it is and the law as it was. Simple words and phrases receive new 
shades of meaning, and ultimately acquire new meanings alto- 
gether. This gradual modification of the law by judicial decisions 
has been made possible in England and the United States by the 
traditional respect which the courts always render to precedent. 

The doctrine of stare decisis , — the doctrine that a court will always 
be guided by previous decisions unless there is a compelling reason 
for reversal — has resulted in giving judge-made law a definite drift 
and direction. 

But in France there is no such doctrine. On the contrary it is Does not 
definitely understood that no court is under any obligation to be SaLe! 

^ Some of the American states and the British dominions also have codes — civil 
codes, criminal codes, and codes of procedure; but they are not so comprehensive 
as those of Franco and their provisions are constantly being adjusted to new con- 
ditions by means of judicial interpretation. 
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guided by its ovm previous decisions or even by the decisions of a 
higher court. Precedents may be cited in the French courts, and 
frequently arc ; but no groat reliance is placed upon them, and the 
judges are free to disregard even the weightiest precedents when- 
ever they feel so inclined. When a French tribunal gives a decision 
which directly contravenes some previous ruling, nobody says 
(as we do in America) that “the court has reversed itself.” It has 
merely changed its mind or its attitude, in accordance with al- 
tered conditions, as eveiy French court is expected to do. At the 
same time it is impossible for an}-- court, in an}’- countiy, to decide 
ever}^ case on its own individual merits, without some reference to 
what has already been adjudged in similar cases. The prestige 
of a judiciar}" demands that its decisions shall be reasonably con- 
sistent. It is essential to the proper enforcement of the law, more- 
over, that individuals shall know how the laws are going to be 
interpreted. 

So, while the doctrine of stare decisis has never had any formal 
recognition in France, and while no great body of controlling de- 
cisions has been built up as in America, there is nevertheless a 
definite judicial consensus on many fundamental questions. In 
other words, while the courts are free to disregard precedent, they 
have found in the nature of things that it is easier and better to 
maintain a reasonable standard of consistency in their interpre- 
tations of the law. Side by side with the written provisions 
of the codes they are gradually building up, therefore, a small 
body of judge-made laws which fills the lacunjE and clears the 
obscurities. ‘ 

There is another feature of the French judicial system which the 
American student will do well to note. France has a written con- 
stitution, embodied in a series of constitutional laws, the provi- 
sions of which are in some cases very precise. And the French 
constitution, like the American, is ostensibly the supreme law of 
the land ; hence any ordinar}' law which conflicts with its provisions 
is said to be unconstitutional and void. But no French court has 
the power to declare a statute unconstitutional and to annul it on 
that ground, no matter how repugnant to the constitution the 
statute may be. No such power is expressly given to the courts by 
the French constitution and it has not been acquired, as in the 

United States, by usage. 

‘ Raymond Poincar6, How France is Governed (Now York, 1914), p. 241. 
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What happens, then, if the French Parliament passes a law which 
contravenes a constitutional provision? Suppose it should pass a 
statute providing that decrees of the President may be promul- 
gated without the countersignature of a minister although the 
constitution expressly stipulates to the contrary? The question 
cannot be authoritatively answered because the two French cham- 
bers have never yet enacted a law in direct contravention of a con- 
stitutional requirement. It has been suggested that the President 
of the Republic might refuse to promulgate such a law if it were 
passed, and thereby withhold it from going into force; l)ut it is 
highly improbable that any President would assume such a respon- 
sibility. Certain it is, in any event, that no court would assume 
the onus of interfering — and for a reason which will be explained 
in the next paragraph. 

The constitutional laws of 1875 say nothing about the courts, 
how they shall be organized, or what their powers shall be. The 
whole matter is left within the jurisdiction of the French parlia- 
ment to control, hence a conflict between the judiciary and the 
legislature in France could have only one outcome. The courts 
are created by law, and by law their powers could be curtailed. 
They might declare one law unconstitutional, perhaps, but parlia- 
ment would assuredly see to it that they never did an^dhing of the 
sort again. From the nature of its original authority, therefore, 
the French judiciary does not possess the independence, nor can 
it hope to develop the powers that pertain to the judiciarj’- in the 
United States. It is not the habit of Frenchmen to look upon the 
judiciary as a separate branch of the government, distinct from 
the legislative and executive branches. They incline to regard the 
courts as mere administrative agencies, something like the post 
offices or the prefectures. 

Some other general contrasts between the French and American 
judicial systems remain to be noted. In France all the courts are 
localized; the judges sit at a fixed place and never go on circuit 
as is the practice to a considerable extent in both England and 
^^erica. In France, moreover, every court except the very lowest 
is provided with a bench of judges; in no higher court does a single 
judge give decisions. Every decision of a French court (save in 
the very lowest courts) must be rendered by the concurrence of at 
least three judges. There is an old French proverb: unique^ 

juge inique, wliich expresses the public sentiment on this matter; 
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but it has no justification, as the history of English and American 
courts has shown. A single judge is no less careful, and no less 
fair, than a bench of judges. On the contrary he assumes the entire 
responsibility for it, whereas such responsibility is dissipated when 
decisions are rendered by a vote of three judges against two, or 
of five against four. 

As a result of this plural organization of the courts the total 
number of judges in France is veiy large — nearly six thousand in 
all.' In England the total number (apart from justices of the peace 
and stipendiary magistrates) scarcely exceeds one hundred. From 
time to time it has been proposed to cut down the excessive num- 
ber in France by having single judges sit in the courts of first 
instance, but the collegial tradition has always proved too strong. 
Attempts have also been made to reduce the number of courts, 
of which there are far too many, but here again there has been op- 
position from the regions immediately affected. The deputies agree 
with the idea in principle, but not in its application to their own 
constituencies. It is as difficult to abolish a superfluous court in 
France as to eliminate an obsolete army post or navy yard in the 
United States. 

In England and in the United States the judges are recruited 
from the legal profession. An appointment to the bench is regarded 
by most lawyers as the crowning stage of a successful career at the 
bar. In France this is not the case. Members of the French judici- 
ary are regarded as the representatives of a separate profession, 
with no close relation to the active practice of the law. The young 
Frenchman, when he begins to study law, decides whether he wants 
to be a lawyer or a judge, and plans his studies accordingly. If 
he chooses a judicial career he does not hang out a sign and hustle 
for clients when he has finished his course. He goes at once into 
service as a subordinate court official, sometimes without pay. 
Then, if he displays ability, he may become a procureur (official 
prosecutor), or a substitute judge in a court of the first instance. 
In time, if he cams promotion, he will become a regular judge of 
this court, and eventually the presiding judge of it. From this 
position he may be named as a conseiller on one of the twenty-seven 
courts of appeal, and if he sufficiently distinguishes himself among 
his colleagues there he will ultimately attain the zenith of his as- 

‘ In the lower courts they are called juyes, in the higher courts they are called 
conatilUrs* 
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pirations by donning tho red robe which is the insignia of the court 
of cassation. 

In other words, tho French judiciarj^ is regarded as a branch of 
the civil service for which a special fonn of training is required. oPthe dWi 
This is quite contrary to the tradition in the United States where semco. 
any lawyer is deemed fit to be a judge if he can get himself ap- 
pointed or elected. There are no elective judges in France. Great 
as is the influence of democratic theory in the abstract, French 
public opinion would not countenance an elective judiciary. All 
judicial posts except the veiy lowest are filled by promotion. An 
elective judiciary was established during the Revolution but it 
proved a failure and Napoleon abolished it in 1804. No serious 
attempt to revive it has been made under the Third Republic. 

The French people are not so obtuse as to blink the fact that the 
effective administration of justice, as beUveen man and man, is 
something that calls for specialized skill and experience. They 
know that those qualities cannot be regularly obtained by choosing 
judges at the polls. All French judges are therefore appointed by 
the President of the Republic on recommendation of the minister 
of justice. Most of them hold office for life and cannot be removed 
except by consent of the court of cassation.* 

Most conspicuous of all differences between the French and The dual 
American legal sj’’stems, however, is the separation which the 
former makes between ordinary law and administrative law, be- 
tween ordinary courts and administrative courts. Neither in 
England nor in the United States is anj'- such general separation 
made. It is sometimes said that France has one system of law for 
the ordinary citizen and another for the public official, — that the 
public officials are a favored class with the right to be tried by 
special courts and are not amenable to the ordinary tribunals. 

This, as will be shown in the next chapter, is not a fair way of 
stating the matter. The system of administrative law redounds 
to the benefit of the ordinary citizen and not to his disadvantage. 

It affords the Frenchman a measure of redress against his govern- 
ment which the American citizen does not obtain. The remedies 
which the French citizen has against his government are speedier, 
cheaper, and in every way more satisfactory than those which 
either Englishmen or Americans possess in relation to their respec- 
tive governments. This is a matter that must be reserved for 

^ See also bdow, p. 527 , 
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later and more ample discussion, but it should be noted at thi& 
point that France has two distinct sets of courts, kno^vn as regular 
courts and administrative courts, each with its own judges, juris- 
diction, and procedure. 

The regular courts administer the civil and criminal law. The 
lowest among these courts in France, as in England, are the local 
courts presided over by the justices of the peace {juges de paix). 
There is one such court in cveiy canton.* It has jurisdiction in 
civil controvereies where the amount involved is small, and in 
criminal cases where the offense is a minor one. The procedure is 
informal and ine.xpcnsive, much like that of the “small claims 
courts” which function in many American cities. The juge de 
paix spends most of his time straightening out misunderstandings. 
His main business is to prevent lawsuits, not to try them. In his 
day’s routine he deals with neighborhood quarrels over land 
boundaries, trespass and minor damages to property, disputes be- 
tween landlord and tenant, attachments on small salaries, and 
accidents to workmen. It is not so much a knowledge of the law 
as a knowledge of human nature that the French justice of the 
peace needs in his work. 

Although this is the lowest regular court in France, it is by no 
means the least important. These three thousand justices of the 
peace handle nearl}'’ a million cases a year and it is from them that 
the people at large get their conception of what French justice is. 
Relatively few of their decisions are ever appealed. No one is 
eligible for appointment as a justice unless he has obtained his 
first law diploma or has passed a rigorous legal examination. 
An exception is made in the case of those who have held certain 
other judicial officc.s. The justices arc paid fair salaries and are en- 
titled to a pension on retirement. 

Next come district courts, or Courts of the First Instance. There 
is at least one of these in every department and it is always 
provided with several judges, at least three and sometimes as 
many as fifteen. Where there are more than six judges the court 
may divide itself into sections or chambers. The judges sit t^ 
gether, one of them serving as presiding judge, and render their 
decisions by majority vote. They arc assisted by a public 
prosecutor (procureur) who conducts the cases as is done by 

> A Mnton is a judicial division of the arrondissement. There are 3019 cantona 
in Franco. 
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the prosecuting attorney or district attorney in tlic United 
States. 

The courts of the fii*st instance hear appeals from the decisions Thoinuria- 
of the justices (where small sums are involved; otherwise the de- 
cision of the lower court is final), and have original jurisdiction in 
all civil controversies no matter how large the amount involved. 

They also have original jurisdiction in a limited range of criminal 
cases. But all their decisions in criminal cases, and in civil cases 
involving large amounts, may be appealed to the higher 000115. 

The district courts do not use juries. 

Then there are courts of appeal, twenty-seven of tliem in all.' 3. 

Each court of appeal is also made up of a bench of judges (conseil- appeal. 
lers) and its jurisdiction extends over a judicial province, each of 
which contains from one to seven of the French departments. 

The court of appeal at Paris, for example, has jurisdiction over the 
Department of the Seine and five other departments. These courts 
sit in sections, each section having at least five judges, one of whom 
serves as presiding judge of the section. There is a civil section, a 
criminal section, and an indictment section {chamhre d' accusation) 
which performs the functions of a grimd jury. 

Each section of the court of appeal is assisted by one or more Public proa- 
public prosecutors known as procure urs-gmeraux, also by various 
assistant prosecutors, attorneys, bailiffs, and other court func- 
tionaries. In France all these procurcurs, avoucs, huissiers, and so 
on, are regarded as membeis of the judiciary. The regular judges 
are known as the silling judiciarj’^, while the others make up the 
slanding judiciaiy. This is in truth a pragmatic way of differen- 
tiating them. No juries are used by the court of appeals in any of 
its sections. The work is confined almost entirely to the hearing of 
appeals from the courts below, more particularly to the hearing 
of arguments on points of law. In most instances the decisions of a 
court of appeal are final. 

The civil procedure in these courts of appeal seems strange to Methods of 
an American lawyer. The case is prepared, both sides of it, by 
(wouis or attorneys. They make out the complaints and replies, 
rebuttals and surrebuttals, for which they charge their clients a 
stiff fee, and which they serve on one another by means of pompous 
huissiers or uniformed bailiffs whose services are also expensive. 

The judge waits until the lawyers have finished this interchange of 

* One for Algeria, one for Corsica, and twenty-five for France. 
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documents and then listens to oral argument on such points as are 
still in disagreement. He does not see the clients, for the clients 
do not come into court. They may be fictitious persons so far as 
the judges are concerned. Sometimes they are — French versions 
of John Doe vs. Richard Roe. No oral evidence is presented in the 
French courts of appeal. It is all in the form of documents. When 
the arguments have been concluded by the attorneys the judges 
confer and try to reach a decision. 

Serious criminal cases are tried in the courts of assize and only 
under certain conditions may they be carried before the criminal 
section of a court of appeal. These courts of assize have no juris- 
diction in civil controversies; they deal with criminal cases only. 
There is one such court for each of the eighty-nine departments 
in France. Rather curiously they do not form a separate rung in 
the ladder of regular courts but are specially organized four times 
a year. The presiding judge is named from one of the courts of 
appeal by the minister of justice; his two associate judges are 
drawn either from a court of appeal or from a district court. This 
is the only French court which uses a jury, and it sits with a juiy 
in practically all cases. 

The trial jur}’- in France (as in England and America) is composed 
of twelve persons chosen by lot from a panel of citizens, but its 
functions arc somewhat different from those with which Ameri- 
cans are familiar. The jury system is not indigenous in France. 
It was transplanted from England and has never taken firm root. 
Frenchmen feel that trial by jury ought to be preserved as a safe- 
guard of individual liberty, but they do not value it so highly as 
is done in Anglo-Saxon lands. Hence the jury system has not been 
overw'orked in France. It is never used in deciding civil contro- 
versies, but has been reserved for the trial of serious crimes only. 

Even at that it does not appear to be functioning very well. A 
recent writer on French government condemns the system un- 
sparingly and declares that in many cases the courts might as well 
“allow justice to depend upon a throw of the dice as upon the ver- 
dict of the jury.” Composed exclusively of petty shopkeepers, he 
goes on to say, “the juiy often shows extreme severity towards 
attacks on property and a surprising indulgence to personal as- 
saults.” * This jurist stigmatizes the jury system as a sacrifice of 
common sense to an old Saxon superstition, and one that works 

‘ Joseph BarthC’lcmy, The Government of France (New York, 1924), p. 176. 
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havoc with the sound administration of justice. Too much weight, 
however, should not be given to this opinion. There are some 
American jurists who feel the same way, yet the advantages of the 
jury system in the United States far outweigh its many short- 


:s. 


com mg! 

The supreme court of France, for all ordinary cases both civil ^ 

and criminal, is the Court of Cassation.' There is but one court Cassation: 
of cassation for the whole of France, this centralization being de- 
signed to ensure unifonnity in the interpretation of the laws. It 
is not a supreme court of appeal in the usual sense, because it has 
nothing to do with the facts of a case; its function is merely the 
cassation or annulment of lower court decisions which have wrongly 
interpreted the law. 

The Court of Cassation sits in Paris and has a bench of forty- its organ- 
nine judges, including a first president, three presidents of cham- powere.^”^ 
bers, and forty-five councillors. In addition there is a procureur- 
gmeral and several assistants. Like the courts of appeal this highest 
court does its work in sections or chambei's. Two chambers deal 
with civil and one with criminal cases.- The court of cassation has 
no original jurisdiction; all cases come before it on appeal from 
some court below. It cannot change the verdict of a lower court, 
but must either confirm the decision or refer the case back for a new 
trial. It does not, as in America, send the case back to the same 
court for retrial, but to a different court of the same grade. Since 
appeals involving the same legal questions arc being constantly 
brought before the court of cassation, this tribunal is gradually 
building up a body of case-law despite the fact that it is not bound 
by its previous decisions. It should be reiterated at this point that 
although the court of cassation is the court of last resort in all 
ordinary civil and criminal cases, it has no power to declare any law 
unconstitutional. 

The prestige of this court is very great. A seat on its bench is ita presUge 
the vaulting ambition of every judge and procureur in the lower 
courts of France. The procedure used in the court of cassation is 
quaint, having come down without much change from the great 
ordinances of Louis XIV. The Napoleonic code of procedure left it 


^ The name comes from the verb casscr, to quash, overrule, or annul. 

* In the case of the civil sections, one section {chambre de rcQuites) examines th© 
appeal to determine whether it is worth consideration. If its decision is affirmative, 
the appeal then goes to the other civil section; otherwise it is thrown out. By this 
method frivolous appeals are discouraged. 
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substantially untouched. The contending parties submit briefs in 
writing; then the actual pleading consists of short oral arguments 
on the principal issues by the chief attorneys for both sides. These 
legal points of disagreement are then studied by a single judge who 
submits his findings to the whole chamber, which may accept or 
modify these findings as it sees fit. 

Mention ought to be made of three special tribunals which stand 
outside the hierarchy of regular courts but whose work is of con- 
siderable importance. The first of these are the commerce courts 
(tribunaux de commerce) which decide controversies arising out of 
commercial transactions, including bankruptcy proceedings. They 
are established in all French cities of any considerable size. The 
judges are elected by the merchants of the municipality. In Paris 
there are about 47,000 persons qualified to participate in the elec- 
tion of these commercial judges. They relieve the regular courts 
from the task of handling a huge grist of trade disputes. Appeals 
from the decisions of the commerce courts go to the court of 
appeals. 

In the second place there are courts of industrial arbitration 
(conseils de yrnd'hommes). These are semi-judicial bodies made up 
equally of employee and employees with a justice of the peace 
presiding. They settle, or try to settle, labor disputes — especially 
those connected with wages, conditions of work, and wrongful dis- 
missals. Thus they afford a prompt and inexpensive means by 
which the worker can get redress if injustice has been done. An 
appeal may be taken to the regular civil tribunals in any case 
where the amount involved is above a certain sum. 

Finally, there are special courts for the fixing of compensation 
when private propei4y is taken for public use under the right of 
eminent domain. These courts are composed of a juiy alone — six- 
teen citizens drawn for the purpose and kno\vn as a jury of ex- 
propriation. They report their findings to the civil court which 
promulgates the award. In the United States, when private prop- 
erty is taken for public use, the constitution requires that the 
deprived owner shall be given “just compensation." The amount 
of this compensation, in the event of disagreement, is fi.xed by the 
regular courts. 

In all the regular courts (not including those mentioned in the 
three foregoing paragraphs) the judges are appointed on recom- 
mendation of the minister of justice, but the latter is not free to 
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i^commend whom he pleases. He must follow certain rules which 
have been laid do\\m by presidential decree. As regards appoint- 
ments to the lower courts the minister must make his selections 
from among those who have passed special examinations or who 
have had a certain amount of experience either as prosecutors or in 
some other official position. For appointments to the higher courts 
the recommendations must be made from among the judges of the 
lower courts in accordance with a tabic of promotions. ‘ It is pro- 
vided, however, that the minister may depart from the tableau 
d'avancemenl in certain cases.* This system of appointment and 
promotion, which went into force in 1906, has gieatly diminished 
the activity of the politicians in relation to the French judiciaiy, 
but it has not yet eliminated this activity altogether. 

Most judicial appointments in France are made without limit 
of time. In all the courts, except the lowest and the highest, the 
judges are presumed to hold office during good behavior or until 
they reach the age limit.^ Any accusation of misconduct against 
a judge (save in the case of its own members) is heard by the court 
of cassation which may render a verdict of removal. But the court 
of cassation has itself no such legal protection; its members may 
be removed by the President of the Republic at any time. In prac- 
tice removals do not take place without good reason. 

By law and by custom, therefore, security of judicial tenure is 
well established in France. But it is not guaranteed by the consti- 
tution as in the United States. There is nothing to prevent whole- 
sale dismissals under the guise of a law for reorganizing the courts. 
Such purgings (4purations) of the judiciarj' have at times taken 
place, but not in recent 3’'ears (the last occasion was in 1883), and 
public sentiment is now so adverse to the practice that nothing 
of the sort is likely to occur again, unless the roj’^alists or the com- 
munists some day manage to get control of both chambers. 

* This docs not apply to the juges dc pair who arc rarely promoted. Judges of 
Ae courts of appeal and of assize arc promoted from the courts of the first instance; 
judges of the courts of cassation are selected from the courts of appeal. 

* There is a separate tabic of promotions for each higher court. It is prepared 
anew every year by the minister of justice with the help of a judicial commission 
and is based upon merit as well as seniority. The minister must fiQ at least three- 
fourths of the annual vacancies from this list; for the re mainin g one-fourth he may 
go outside. 

* The juges dc paix are not regarded as judges within the meaning of this provision. 
There are special rules, prescribed by a law of Juno 14, 1918, relating to their ap^ 
pointment and removal. Nor do the rules against irremovability apply to the ad- 
nunktrative courts (see below, pp. 543-544). 
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The procedure in the regular courts of France differs greatly 
from that followed by the courts of Great Britain and the United 
States. To explain all the differences would lead one into a long 
and technical narrative, of no interest save to legal specialists. 
But the more outstanding contrasts may be made clear by out- 
lining how a criminal case runs its course in the French tribunals. 
This is not to imply that in France all criminal cases are tried in 
exactly the same way. The procedure is not absolutely fixed and 
may be varied a little as the occasion demands. But what follows 
will serve as a fairly typical illustration. 

Let us suppose that a serious crime is committed and an arrest 
made by the police. The prisoner is first taken before an examining 
officer known as a juge d' instruction. Despite his title, this func- 
tionary is not a judge at all but a preliminary inquisitor who makes 
no finding of innocence or guilt. He merely holds an inquiry during 
which he closely questions the accused person. This enquete is not 
a public hearing, but the accused is permitted to have his counsel 
present. Witnesses are summoned, and all phases of the case are 
gone into. Then the juge d' instruction puts a summary of the mat- 
ter into writing, and if he finds that there is sufficient ground for 
holding the accused he refers the case to the nearest chamhre 
d' accusation which is the indicting body in France, there being no 
grand jury system as in the United States.* 

In any event the preliminary enquete is thorough and searching. 
It leaves no portion of the accused’s life-histoiy unrevealed. Com- 
plaint is often made that there is too much of what we call the 
“third degree,” too much grilling and browbeating of the accused 
in the endeavor to force a confession of guilt.^ On the other hand 
there is an obvious safeguard against too much of this so long as 
the prisoner is entitled to have his counsel present at the inquiry. 

When the case comes before the chamber of accusation the latter 
does not hear any additional evidence but merely examines the 
record. It may then order the accused to be discharged, or it may 
frame an indictment {acte d' accusation) against him. The actual 
work of drawing this document is done by the prosecuting officers 
of the court. Unlike the indictments returned by an American 

* It will be recalled that the chamhre d’accusalion (or, to give its full title, the 
chambre dcs rniscs en accusation) is one of the sections of a court of appeal. . . * 

2 A vivid portrayal is given in Eugene Brieux’s drama. La Robe Rouge, Act i, 
Scene 7, cited by Professor J. W. Garner in his article on •'Criminal Procedure m 
France,” Yale Law Journal, Vol. XXV, p. 260. 
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grand jury, the acte d'accusaiion is not a carefully-worded enumera- 
tion of the charges against the accused person, but a voluminous 
recital which may (and often does) include a vitriolic tirade against 
him, his general character, his past misdeeds, and even the bad 
reputations of his relatives. It sounds like a prosecuting attorney’s 
concluding address to an American jury in a criminal trial. 

Yet no one should conclude from this procedure that innocent An^Amen-^. 
persons run a greater risk of indictment in France than in the ison. 

United States. Quite the contrary. In the United States the power 
to indict rests ostensibly with the grand jury, a body of laymen 
chosen by lot, but they are quite susceptible to the influence of the 
district or state’s attorney. Sometimes they virtually, do what he 
tells them to do, and he, being an elective official, is not always 
immune from political pressure. Hence we nave sometimes seen 
grand juries used by district attorneys as instrumentalities for the 
promotion of their o^vn political ambitions. In France the power 
to indict rests with a chamber of at least five judges, who are ap- 
pointed by the chief of state and are irremovable except for good 
cause. All five judges must sign the indictment. These prelimi- 
naries, moreover, are pushed through more promptly in France 
than in this country. The accused must be brought before a juge 
dHustruction within twenty-four hours, and the chamber of accusa- 
tion ordinarily does its part within the next fortnight. 

After his indictment the accused is brought to trial in a court The trial: 
of assize. Three judges sit on the bench in this court and the jury 
panel consists of thirty-six citizens whose names are drawn from 
an urn one by one. The prosecution and the defense may chal- 
lenge any juror, with or without cause, until there are no more 
names in the urn than there are jurors to be selected. Thereupon 
no further challenges are permitted. When a long trial is antici- 
pated, it is the practice to select, in addition to the twelve regular 
jurors, one or two extra jurymen who sit with the others and are 
available for service in case a regular juror is taken ill. As a rule it 
does not take long to empanel a jury in France, never more than a 
few hours. In America, as everyone knows, it may take several 
days, and sometimes more than a week. The American jury panel, 
moreover, often contains a hundred names, and when it is ex- 
hausted a new panel may be summoned. 

When the French jury has been chosen, the presiding judge ex- The judge’s 
plains the accusation but does not ask the prisoner to plead. Nor 
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docs the prosecution begin the trial in American fashion by giving 
a review of what it expects to prove. Instead, the presiding judge 
begins his interrogatoire, which is an examination and cross- 
examination of the accused. This may continue for several hours. 
Meanwhile the associate judges, the public prosecutor, and the 
counsel for the defense are supposed to sit in silence. 

When the presiding judge is a skilful questioner this arrangement 
provides a quick and effective way of bringing out the essential 
facts. But many of the French judges are neither skilful nor un- 
emotional, hence the interrogatory sometimes develops into a 
rather undignified disputation between the prisoner and the bench. 
This phase of judicial procedure has been vigorously criticised in 
recent years and there is a widespread demand that it be abolished. 
Police officers complain that when a judge grills an accused person 
too severely during his interrogatoiy the latter gets the jury’s 
sympathy to such a degree that he is sometimes acquitted in the 
face of the strongest evidence. 

After the presiding judge has finished his attempt to get the facts 
from the prisoner, the witnesses are called. This is just the reversal 
of Anglo-American procedure. Usually the witnesses for the 
prosecution are called first, then those for the civil party ' (if there 
is one), and finally those for the defense. This is the order laid down 
in the code of criminal procedure; but it is sometimes varied and 
the witnesses are called in irregular order, so that the jury may not 
know which side they are testifying for. 

The examination of the witnesses is conducted in a way quite 
different from that to which we are accustomed in the United 
States. Each witness, on being sworn, is instructed to tell all he 
knows. Most of them obey this instruction all too literally. The 
code expre.ssly provides that a witness must not be interrupted, but 
the court of cassation has ruled that if he rambles too far from the 
case the presiding judge may call him to order. In a French court 
witnesses are heard, not questioned. So everything goes as evidence 
at a French assize— hearsay, rumors, opinion, suspicion, animosity, 

* The term “civil party” requires a word of explanation. In France anyone who 
has been injured in person or in property as the result of a crime may enter the 
case as a civil jxirly. For example, a truck driven by a drunken driver collides with 
a taxicab and kills a passenger therein. The truck driver is indicted and the state 
prosecutes. These are the two parties to the criminal side of the case. But the ow-ner 
of the demolished taxicab may enter as a civil parly, claiming damages. In t^ 
United States he would have to enter a separate civil suit which would be tried 

independently. 
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invective, anything that a witness chooses to pour forth. He may 
tell what he saw, what somebody else saw, what he heard, or what 
somebody else heard somebody say he saw. Accordingly there are 
no long wrangles between the attorneys as to whether certain 
evidence is admissible or not. Anything is admissible if the pre- 
siding judge cares to listen to it, for the code provides that he may 
admit “whatever in his opinion will conduce to the ascertainment 

of the truth.” 

Then, when the witness has had his say (without interruption) 
the presiding judge may question him. This he proceeds to do tion. 
without first giving the lawyer a chance. When the judge has 
finished with the witness he must permit the public prosecutor to 
ask questions directly; but the counsel for the defense, and for the 
civil party if there is one, are never allowed to examine or to cross- 
examine in this way. They must ask their questions through the 
presiding judge, and the latter may decline to put any question 
that he deems irrelevant. Needless to say this arrangement greatly 
abbreviates the time taken in the examination of witnesses by 
counsel. Jurore are also allowed to ask questions, but they rarely do 
so. Nor is it usual for the two associate judges to question the 
witnesses, although they have that privilege. 

When the witnesses have all testified, the public prosecutor The ad- 
delivers his address to the court and calls for a verdict of conviction. cou^l.° 
The counsel for the civil party and for the defense follow him in 
the order named. The prosecutor may then speak in rebuttal; if 
so, the counsel for the defense must be given the final word. The 
code expressly requires this, and it naturally gives the accused an 
advantage. As a rule the concluding addresses are not lengthy. 

The presiding judge does not “charge the jury” as in America; he 
does not sum up the case and call attention to the real points at 
issue. Nor does he instruct the jurors that they must bring in a 
simple verdict of guilty or not guilty. On the contrary he submits 
to the jurymen a list of questions which they are to answer. Was Submission 
the accused present when the crime was committed? Has his alibi ju^ 
been proved? Was the assault or homicide committed in self- 
defense? And so on. One of the questions always asks the jurymen 
whether, in the event of their finding the defendant culpable, there 
were any extenuating circumstances. Sometimes the list of ques- 
tions is long and complicated, and for this reason the answers which 
the jurors give are occasionally inconsistent with one another. 
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The jury retires from the courtroom and frames its answers by 
majority vote, a secret ballot being taken on each question. When 
any matter requiring the advice of the presiding judge arises in an 
American trial it is the practice to bring the jury back into the 
courtroom where the judge gives his explanation in public. In 
France a different plan is pursued. There the presiding judge goes to 
the jury room, accompanied by the public prosecutor and the 
counsel for the accused. Not infrequently he is summoned for the 
purpose of telling the jurors what penalty he is likely to impose in 
case the answers are adverse to the defendant. This shows that 
French jurors have not caught the spirit of the jury system. 
They desire to do more than serve as an agency for the deter- 
mination of the facts. The code of criminal procedure in France 
stipulates that a jury has nothing to do with penalties; but 
French jurjmien often insist upon influencing penalties in a round 
about way. They do not like to place anyone in jeopardy without 
a prior assurance that the punisliment will conform to their 
own ideas. 

On the basis of the jury’s answers the three judges announce the 
verdict and impose the sentence. In case of disagreement among 
themselves the three judges decide by majority vote. In general 
they must act in accord with the jur>^’s answers; but if the jury 
has voted six to six or seven to five on any question the three 
judges are free to frame a verdict of acquittal (but not a verdict 
of conviction), provided they are themselves unanimous. The 
code of criminal procedure also stipulates that a lenient sentence 
must be imposed whenever the jui^mien report that they have 
found extenuating circumstances. French juries are notoriously 
partial to defendants. There is widespread complaint that they 
readily condone offenses of a political character, crimes committed 
by strikers, cases that come under the unwritten law, and indeed 
most of the so-tenned passionnel offenses. This leniency is said 
to be more pronounced in Paris and the other large cities than in 
the rural districts. 

From the verdict and sentence at the assizes an appeal may be 
taken on any issue of law to the court of cassation. This court, 
under ordinarj’’ circumstances, has no power to set aside the ver- 
dict; it can merely order a new trial and this rehearing takes place 
in some court of assize other than the one in which the original 
trial was conducted. In certain quite exceptional cases, however, 
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the court of cassation may set aside the verdict of the assize with- 
out ordering a new trial.* 

Thus a criminal trial in a French court is an investigation not a Mmta 
contest. It is not a forensic battle between two opposing platoons 
of learned counsel. The rule that questions must be asked through 
the mouth of the presiding judge has had the effect of discouraging 
frivolous inquiries on the part of the defendant’s attorneys. The 
practice of giving the presiding judge full discretion as to the range 
of admissible evidence serves to eliminate most of the long wrangles 
and protests and “exceptions” which take place in the criminal 
courts of the United States. The requirement of a majority instead 
of unanimity in reaching a jurj^’s decision on any point has the 
advantage of avoiding deadlocks. There can be no such thing as a 
“hung jury” in France. Furthennore, there is a good deal to be 
said for the French plan of submitting to the jury a series of definite 
questions as contrasted with the American practice of insisting 
upon a categorical verdict, for it gives the jurATnen something 
specific to work upon. In America we avow that juries determine 
questions of fact alone; but Avhat we actually require them to do 
is to fix guilt or innocence, which is bj'^ no means the same thing. 

On the other hand there are some features of French criminal 
procedure which are wholly out of consonance witli Anglo-Saxon defects, 
legal traditions and hence would not be tolerated by public opinion 
in the United States or in England. A prisoner may be required 
to give evidence against himself. A witness is not permitted to 
refrain from answering any question on the ground that his answer 
may be self-incriminating. A prisoner cannot demand to be con- 
fronted by the Avitnesses against him. Written eAudence may be 
received and accepted against an accused person without giAung 
him an opportunity to cross-examine the authors of such eAudence. 

The custom of admitting hearsay is one that ought not to be 
tolerated in any well-ordered judicial system, nor should the prac- 
tice of letting the jur}" ask the judge about the probable penalty. 

The procedure in ciauI cases is necessarily different from all C^lpio- 
this because juries are not used to such controversies, nor is there 
a public prosecutor. Much of the evidence is submitted in writing. 

The avoues or laA\yers on each side present their arguments to the 
judges who sit en banc, and the latter give judgment by majority 

^ For example, it did this in one case where a defendant had been convicted of 
iQUrder and it subsequently appeared that the supposed victim was still alive. 
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vote. Civil trials move more rapidly in France than in the United 
States. Less heed is paid to technicalities. The right of appeal is 
more restricted. Yet the French judicial system has not found 
much favor among English or American jurists, which is partly 
because so few of them understand it. One sometimes hears an 
American la^vyer remark that “in France a man is deemed guilty 
until he proves himself innocent”— and the Dreyfus case is cited 
as affording an illustration.' There is no basis for any such asser- 
tion. The presumption of innocence is the same in both countries. 
Anyhow Drejffus was tried by court-- martial, not by one of the 
regular criminal courts, hence his case has no relevance in any 
discussion of French judicial procedure. 


A. W. Spencer’s Modern French Legal Philosophy (Boston, 1912) gives 
the student a good idea of the French legal system in general. See also 
Jean Brissaud, History of French Public Law (London, 1915). The best 
short discussions of judicial organization and procedure (in English) are 
the articles by Professor James W. Garner on “The French Judiciary” 
in the Yale Law Journal (March, 1917), and on “Criminal Procedure in 
France,” in Ibid. (February, 1916). To these illuminating articles the 
foregoing chapter is considerably indebted. The American Law Review 
(Vol. XLVI, passim) contains an interesting comparison of French and 
American judicial methods. Developments of the legal system in France 
may be followed in the Revue generate du droit, published under the editor- 
ship of Professor M. J. Bonnecase. 

* Sse pp. 496-497. 



CHAPTER XXVIII 

THE SYSTEM OF ADMINISTRATIVE JURISPRUDENCE 

The French system of administrative law, and the very principles on which 
it rests, are quite unknown to English and American judges and lawyers.— 

Albert Venn Dkeij. 

The preceding chapter has been devoted to the regular French A speciaj^ 
courts and their procedure. There is another branch of French law, jurispm- 
however, and another set of tribunals, both of which deserve at- 
tention, for they play a considerable part in the juiisprudence of 
the Republic. We hear very little of administrative law and ad- 
ministrative courts in Great Britain and America, but this is not 
because both countries are lacking in anjdhing of the sort. Both 
England and the United States have systems of administrative 
law, and they have administrative commissions for enforcing it. 

But administrative law is not regarded in these two countries as 
a separate body of law, distinct from the ordinarj*^ law of the land, 
based upon different principles and quite differently applied. 

What is administrative law? Before trjing to answer this ques- 
tion it may be well to recall the ancient legal maxim that “the tivTlaw.*^ 
king can do no wrong.” This principle, or something akin to it, 
is recognized in all countries. The sovereign cannot wrong his 
subjects, and hence is not liable to be sued by them. The doctrine 
was succinctly stated by Chief Justice Roger B. Taney of the 
United States Supreme Court as follows: 

• 

“It is an established principle of jurisprudence in all civilized nations 
that the sovereign cannot be sued in its own courts, or in any other, 
without its consent and permission; but it may, if it thinks proper, 
waive this privilege and permit itself to be made a defendant in a suit by 
individuals.” ^ 

This juristic rule rests upon considerations of public policy; ThejustiE- 
it would be inconvenient and dangerous to follow a contrary cation for it 
principle. The public service would be hindered, and the public 
safety menaced if the supreme authority could be enjoined from 

^Beors v. Arkansas, 20 Howard, 527 (1857). 

637 
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action by any citizen at any time. Neither the United States, 

therefore, nor any state of the Union, can be sued by an individual 

save with its own consent. But with this consent it may be 

sued— in accordance with the legal procedure laid down in such 
cases. '■ 

Now while this sovereign immunity is all well enough as a legal 
. fiction, the fact remains that a nation or a state must exercise its 
sovereign powers through human agencies— through public officials 
who are elected or appointed to do the work of governing. And 
these officials, being human, will at times make mistakes, display 
negligence, exceed their authority, act arbitrarily, and do injury 
to citizens or their property. A strict adlierence to the principle 
that the king can do no wrong” would lead to frequent and 
grave injustices. It would mean that the citizen must suffer wrong 
without redress. For this reason all sovereign states do, in fact, 
assume a varying amount of legal liability and permit themselves 
or their public officials to be sued under certain prescribed condi- 
tions. 

The question is: How can this legal liability be safely assumed 
by the state? Should citizens be pennitted to sue the state (or 
its officials acting under its authority) in the regular courts, 
or should special courts be provided for this purpose? Should 
the suit be brought under the general laws of the land, or in 
accordance with special rules established for controversies of 
this character? 

England and America have answered these questions in one way; 
France, Italy, and other continental countries have answered 
them differently. Their action, in both cases, goes back to the 
fundamentals of their respective legal systems. The common law, 
upon which the jurisprudence of England and America rests, is 
peculiarly equalitarian in its ideals. It is, and always has been, 
intolerant of special privilege — especially on the part of those who 
are the agents of the government. It places upon the public official, 
be he governor, mayor, policeman, or inspector, the burden of proof 
that all his actions are fully warranted by law. No English or 
American official enjoys immunity from the jurisdiction of the 
regular courts by mere reason of the fact that he occupies a public 
office or wears a uniform. 

^ Most suits auainst the United States, for example, must bo brought before a 
special court known as the court of claims. 
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But the Roman law, upon wliich continental European juris- The^nswer 
prudence is largely based, came at the matter from a different Roman law 
lng\e\ It regarded the state as an end in itself, and the individual 
as only a means to the perfection of the great body politic. It was 
ready to sacrifice the interest of the individual if the well-being of 
the state so demanded. Salus populi est suprema kx. From this 
it naturally followed that those who served the state in an official 
capacity were entitled to special consideration in the eyes of the 
law. At any rate those countries which have based their juris- 
prudence on the law of Rome do not display much patience with 
the doctrine that any citizen has the privilege of delaying or up>- 
setting the work of public administration in order to get his own 

grievances redressed.^ 

In the common-law countries the citizen has precisely that priv- OfficmHia 
ilege. In England or in America, if an individual feels aggrieved Engiaiid 
at the action of a public officer he betakes himself to the ordinary America, 
courts for a warrant of arrest, or writ of mandamus, or an injunc- 
tion, or whatever the appropriate writ may be. He may ask for an 
injunction to prevent the paving of a street, the awarding of a 
contract, or the levying of a tax. He may get a writ of mandate 
ordering the election board to put his name on the voters list 
or directing the building commissioner to issue him a permit. There 
are times when a group of American citizens may secure from the 
courts a decree which ties up some branch of the public business 
for weeks at a time. 

All this is in conformity with the Anglo-Saxon legal principle 
that all officials save the very highest (and with certain exceptions 
which will be presently noted) are subject to the ordinary laws of 
the land and are amenable to the jurisdiction of the regular courts. 

^ Joseph Barth61emy, in his Gouvernement dc la France (Paris, 1919) argues that 
the system of administrative law was largely a spontaneous result of the French 
Revolution. The revolutionary authorities, he says, had to make attacks^ upon 
property and persons; the judges of the regular courts tried to protect the citizen; 
whereupon the government fulminated its prohibitions against them. They were 
forbidden to interfere with administrative acts. “Thus originated,** he says, “the 
unfortunate principle of separating the administrative from the judicial authorities.** 

But the separation antedates the great upheaval of 1789. It was a logical outcome 
of two features which characterized the old regime in France, namely, the weakness 
of the courts and the overpowering strength of a centralized administration. Writ- 
iug of the French judicial situation before 1789 Alexis de Tocqueville says that “in 
no other country were extraordinary courts more extensively employed.** If France 
had possessed a system of common law, as in England, with regular courts strongly 
entrenched, it is not probable that the system of administrative law and courta 
would ever have come into being. 
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The highest officials, in turn, are subject to impeachment. If the 
ordinary officers of government do wrong, whether in their official 
or unofficial capacities, they may be haled before the regular courts 
and enjoined or penalized like anybody else. 

Both in England and in the United States, however, a public 
official is permitted to show that the wrong was not wilful, but 
occurred in the reasonable exercise of discretion given by law, in 
which case he is not held liable. And it should also be mentioned 
that there are, in both countries, certain special courts and com- 
missions (like the court of claims at Washington) which exist 
for the purpose of adjudicating claims brought by private in- 
dividuals against the government. But neither in England nor 
in the United States do the rules relating to the suability of the 
state or the public official form a separate branch of jurisprudence; 
they are part of the ordinary law. Nor do the special courts and 
commissions make up a system of administrative tribunals distinct 
from the regular judiciary. The court of claims at Washington 
and the court of customs appeal are integral parts of the American 
federal judiciary. ‘ They have no special status by reason of the fact 
that virtually all cases coming before them are concerned with 
some act of a public official. 

The common law makes no distinction between the acts of an 
official and those of a private citizen. In either case they must 
be acts which are legally justifiable or the doer may be prosecuted. 
Englishmen and Americans therefore make no clear separation 
between public law and private law, — the one applying to officials 
and the other to ordinary citizens. On the contrary they set great 
store on the maxim that all men are equal before the law. This 
maxim, to be sure, is not rigidly applied in every instance, and it 
would be erroneous to assert that in America the rights, duties, 
and liabilities of a public officer are determined by exactly the 
same rules and presumptions of law as are those of an ordinary 
layman. Nevertheless the principle of equality is fairly well main- 
tained. 

But in France, and in other countries of continental Europe, the 
public officials are given a special status at law. For acts performed 
under color of their official duties they are not amenable to the 

1 At the outset the court of claims was not a regular court and its decisions had 
no mandatory effect. They were embodied in bills which went before Congress for 
approval. But later it became a regular court, and its decisions arc now final unless 
an appeal is taken to the Supreme Court. 
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ordinary laws of the land nor may they be brought before the tw 
regular courts. If an individual believes himself to have been Unentd ^ 
wronged by any official’s bad judgment or arbitrary action he is jurispru- 
entitled to seek redress, but he must seek it from special tribunals dence, 
which are maintained for this purpose and which apply a special 
set of administrative rules. 

It should be made clear, however, that this immunity of public Aj^rd of 
officials from the jurisdiction of the regular courts does not extend this point, 
to anything done by them in a personal or non-official capacity. 

It does not even extend to acts perfonued in an official capacity if 
the injury results from the personal fault or personal negligence of 
the public officer. If, for example, a policeman makes an arrest in the 
course of his duty and in accordance with his instructions he cannot 
be sued in the ordinary courts no matter how wrongful the arrest 
may bej but if he makes an arrest outside the course of his duty 
and in disregard of his instructions he may be dealt with like any 
private individual who lays himself open to a civil suit for assault. 

This division of jurisdiction between the regular and the admin- 
istrative courts in France has existed for more than a century and iiege of t^o 
is regarded as essential to the proper functioning of the govern- p^j undem- 
ment. At first glance the division seems to give the public officials ocratic? 
a privileged position, and hence to be undemocratic, for the Amer- 
ican conception of democracy is hostile to the idea of giving any- 
body a judicial status which his fellow citizens do not enjoy. But 
a moment’s reflection will bring to mind the fact that even in 
democratic America we accord to hundreds of public officials 
special privileges in the eyes of the law. 

To take a single illustration: the Constitution of the United An^Uiustra- 
States provides that members of Congress shall “ in all cases except 
treason, felony, and breach of the peace, be privileged from arrest 
during their attendance at the session . . . and for any speech or 
debate in either House they shall not be questioned in any other 
place.” The state constitutions give a similar immunity to mem- 
bers of the state legislatures. In other words they create a highly 
privileged class. If a congressman or a state legislator utters a 
slander on the floor of his legislative chamber he cannot be brought 
before the ordinary courts and penalized; he can only be disci- 
plined, if at all, by the House itself. But if you or I, plain citizens, 
were to utter the selfsame words we should promptly be dealt 
with as common malefactors. 
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“Ah, yes!” someone may reply, “these legislators are given 
a privileged status, but it is entirely justified. The work of law- 
making could not be properly carried on if the legislators were sub- 
ject to arrest on charges trumped up to embarrass them. There 
would be no freedom of debate if our latvmakers were responsible 
to any outside authority for the accuracy of their statements on 
the floor.” All of which is quite true. The immunity of legislators 
is essential to their independence and to the proper functioning of 
the government. 

But why should not the administrative officers of the government 
be given a like privilege? Is not their independence also a desider- 
atum? We speak of legislation and administration as coordinate 
functions in government; why then should the one be accorded a 
protection which is not given to the other? The French system of 
administrative law and administrative tribunals is based upon the 
principle that all public officials, and not legislators alone, ought 
to be given a reasonable degree of immunity from the control of 
the ordinary laws. 

Administrative law in France may therefore be defined as 
that part of the law which fixes the competence of the public 
authorities and provides the individual citizen with remedies for 
any violation of his rights by them. It is not embodied in a code, 
like the civil law. It is case-law, made up almost entirely of prec- 
edents. Some of the rules have been established by the issue of 
decrees, but in large part they have been accumulated by the 
decisions of the administrative courts, especially by the decisions 
of the council of state and the court of conflicts. In this respect 
it somewhat resembles the common law which has been slowly 
built up in the regular courts by one decision after another. 

Foreign jurists have often expressed their admiration of French 
administrative law because it has been so carefully constructed, 
step by step, in accordance with the needs of the times. A system 
of law that has grown through the lapse of time is better than one 
which has been created de novo by the action of any parliament or 
legislature. Administrative law in France is not fixed or stereo- 
typed. It is the one great branch of the law that has not been 
codified. If you want to know the rules of administrative law on any 
point you must study the decisions of the administrative courts, just 
as the American lawyer, when he desires to master the common law 
in any of its branches, must wade through the judicial decisions. 



ADMINISTRATIVE JURISPRUDENCE 


543 


The French system of administrative law, built up in this way, 
covers a surprisingly wide range. It deals not only with the liability 
of the state and its subordinate divisions for injuries done to pri- 
vate individuals or their property, but with the rules relating to the 
validity of administrative decrees, the methods of granting re- 
dress when public officials exceed their legal authority {recours 
pour exces du pouvoir), the awarding of damages to private in- 
dividuals for injuries which result from faults of the public service, 
the distinction between official and personal acts on the part of 
public officers, and many kindred matters. 

The whole system is well-knit together and liberal in its attitude The atti- 

^ , II •il* tUQG Of the 

toward the individuah Frenchmen do not look upon it as a barrier French pco 

to the assertion of their personal rights. On the contrary they towards 

regard it as a palladium of their liberties, a protection against 

arbitrary governmental action. They are right in so regarding it, 
for it gives them a protection which otherwise they would not 
have. “It can now be said without possibility of contradiction 
that there is no other countr}'^ in which the rights of private in- 
dividuals are so well protected against the arbitrariness, the abuses, 
and the illegal conduct of the administrative authorities, and 
where people are so sure of receiving reparation for injuries sus- 
tained on account of such conduct.” ‘ 

The principal administrative courts in France are the interdepart- The admia- 
mental councils of the prefecture and the council of state. The couruT*^ 
former are a new creation and replace the old prefectoral councils, i. The 
of which there was one in each department. Under this new mental^ 
arrangement there are twenty-two interdepartmental councils of Jhe'prefei- 
the prefecture, each serving from two to seven departments. In ture. 
addition, the Department of the Seine, because of its large popu- 
lation, has a council of its own. Each interdepartmental council 
consists of a president and four councillors, all of whom are ap- 
pointed by the national government on recommendation of the 
minister of the interior. 

In general, the new interdepartmental councils have the same Their juris- 
jurisdiction as the old councils of the prefecture. They hear procedure.*^ 
complaints made by individuals against the actions of subordinate 
officials. They deal with controversies concerning tax assessments 
and most of the matters which come before them are of this 

w Gamer, " French Administrative Law," in the Yale Law JournaL 

Vol. XXXIII, (April, 1924). p. 599. 
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nature. Other questions over which they have jurisdiction are 
those relating to public works (especially highways) and the 
conduct of local elections. The procedure which they follow is 
simple and entails no expense to the complainants. Each individual 
petition is referred by the council to an investigator. Then, when 
the latter makes his report, an informal hearing is held and a 
decision promptly made. 

Parallel with the interdepartmental councils of the prefecture are 
various special administrative courts, notably the educational coun- 
cils and the councils of revision. The former are composed of 
educators and deal largely with complaints arising in the system of 
public instruction. The latter have to do with disputes between 
citizens and officials arising out of the enforcement of the laws re- 
lating to compulsoiy militaiy service. Their importance has les- 
sened since the war. 

Appeals may be carried, in virtually all cases, from any of these 
lower administrative courts to the council of state, or, more ac- 
curately to that branch of the council of state which acts as a 
superior administrative court. Appeals are frequent, and they often 
result in a reversal of the lower decisions. The council of state is a 
large body, made up of two elements, political and non-political. 
Controversies concerning matters of administrative law, however, 
are heard and detennined by a section of the council which consists 
of thirty-five non-political members, or conseillers en service or- 
dinaire, as they are called. These councillors are men of high legal 
attainment and do their work in masteHul fashion. On the roll of 
conseillers one may find the names of many eminent jurists, men 

worthy to sit on any tribunal however high. 

The council of state, says an American writer, “occupies a place 
in the public esteem and confidence of the French which is even 
higher than that which the Supreme Court enjoys among the 
American people.” ' This is because its decisions have consistently 
shown an aim to guard the rights and interests of the whole citizen- 
ship against encroachment by the public authorities. It has deemed 
no cause too trivial for its attention, when some substantial right 
of the individual citizen appears to have been infringed.^ Thus 


1 James W. Garner, “French Administrative Law,” in Yale Law Journal, Vol. 

XXXIII (April, 1924), p. 599. ^ n Sfil) 

* Barth6lcmy cites as an illustration the case of a general council {see hclow. p. ooii 

in one of the departments which offered a small bounty for every ® 

killed during the year. It appropriated a sum to pay these bounties, but tlio re- 
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it has become a great bulTer between the public and the bu- 
reaucrat. 

The council of state, every week in the year, grants redress to v^ue of ita 
French citizens which no American could obtain from the regular 
courts of his own country. Time and again it has held that the 
individual who suffers loss through the negligence of the police is 
entitled to compensation from the public treasury. It has mled 
that persons injured through the collapse of a building owned by the 
government (and used for purely public purposes) must be compen- 
sated. In a word it holds that the state must pay for whatever dam- 
age its officers cause, through their official malfeasance or negligence, 
just as any private employer must make good the torts of his agents. 

Those who are familiar with the principles of public liability as French and 
applied in the regular courts of the United States need not be told 
that no such generosity of redress exists in this country. An Ameri- 
can city assumes no liability for injuries caused to the property of compared, 
its citizens by the negligence of policemen, firemen, or health offi- 
cers. You can sue the policeman in the regular courts (for all the 
good that it will usually do you), but the courts will award you 
no damages against the city which employs him. In the United 
States we take refuge behind the legal sophism that the sovereign 
state can do no wrong and hence cannot be held liable for the way 
in which its governmental functions are exercised. The French 
method of dealing with such matters may seem to offend the shib- 
boleth of legal equality, but it unquestionably rondel's more justice 
to the common man. For it is better to sue in a special court, under 
special rules of law, and get real redress than to have the empty 
privilege of taking your grievance before the regular courts where 
you are likely to get nothing. 

The council of state deals with several thousand cases everj’^ year. Simplicity 
They range in importance from controversies over the boundaries cil’s proce^ 
of a village cemetery to the annulment of a presidential decree. 

There is no way in which acts of the public authorities can escape 
the surveillance of this administrative court if any citizen chooses 
to call the act in question. He may do this, moreover, with very 
little trouble and expense to himself. Formalities and fees are at a 

snake-killing far exceeded the expectations, and the appropriation proved 
inadequate. Whereupon the prefect naturally declined to pay any more rewards 
money was exhausted. So the council of state was petitioned for redress 
It decreed that the authorities must live up to their original offer, no matter 
What it xnight cost them to do so. 
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minimum. All the aggrieved individual need do is to present a 
petition on a stamped form, the cost of which is small, and even 
this is reimbursed if he wins his case. So anybody who has a griev- 
ance relating to officialdom can have it gone into by one of the 
investigators whom the council employs for the purpose. A better 
safety-valve for the malcontents would be hard to devise. 

This facility with which individual grievances can be brought 
before the council of state is not without its disadvantages. It gives 
the council an enormous number of grievances to investigate, and 
the complaint is made that the calendar has now become badly 
congested. A special effort has been made to expedite business, but 
the cases keep piling up and it seems to be only a matter of time 
until the accumulation will compel some change in the present 
arrangements, either by enlarging the council or by placing some 
limitation upon the ease with which grievances maybe laid before it. 

It has been mentioned that no court in France has power to de- 
clare unconstitutional a law passed by the two chambers. But this 
immunity from judicial veto does not apply to ordinances and de- 
crees — not even where they are issued as a means of applying the 
provisions of a law. Such decrees can be annulled, no matter what 
their nature, or how lofty the personage issuing them. And it has 
been pointed out that a large portion of what we call “lawmaking 
authority” is exercised in France by the issue of these ordinances 
and administrative decrees. The council of state may also annul 
the action of any subordinate lawmaking body, such as a general 
council or a municipal council, if it finds such action to be outside 
the scope of their authority. National laws are alone exempt. 

In addition to this form of annulment the ordinary courts may 
decline to enforce any ordinance or decree on the ground that it is 
out of confonnity with the general laws, or defective in form, or in 
violation of the fundamental rights of French citizens. The regular 
courts do not fonnally declare such decrees to be invalid but merely 
decline to enforce them. If, for example, an individual is brought 
before a court for violating a municipal ordinance and raises an 
exception to its legality, the judges may, if they see fit, sustain 
the exception and dismiss the charge. But this is not commonly 
done. The regular courts are in the habit of upholding a decree until 

the council of state rules advei*sely upon it. 

When the council of state invalidates a decree or ordinance it does 
not ordinarily award damages to anyone who has suffered injury by 
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reason of the attempted exces du pouvoir, l)ut its action permits the 
injured person to bring an action for damages. This he often does 
and obtains an award. In the United States no redress can be had 
from the courts in such cases. If an American city council, for exam- 
ple, enacts an ordinance which is beyond the scope of its power, or 
is otherwise illegal, the courts will quash the ordinance; but they 
will not usually hold the city liable for any injuiy that may have 
resulted in the meantime. So, here again, the French citizen is 
better off by reason of his system of administrative jurisdiction. 

It has been said that the council of state can annul any decree A limitation 

... ak T> • onthecoun- 

by whomsoever issued. But there are certain actions of the Fresi- cil’s power, 
dent, taken on the advice of his ministei-s, which are not held to be 
decrees in this sense — actes de gouvernemeni, they are called, to dis- 
tinguish them from ordinary presidential decrees or rcglements 
d' administration. The former are deemed to be political in char- 
acter, the latter administrative; but the exact line of demarcation 
between the two is not altogether clear, even to the experts. A 
presidential decree setting forth the methods of taking a census 
would obviously be an administrative act and hence subject to 
invalidation; but a decree dissolving the Chamber of Deputies 
would just as clearly be a political act and hence not open to re- 
view. The tendency'' of the council of state has been to broaden 
the category of administrative decrees until, at present, almost all 
the actions of the President are held to be pei*fonned in his ad- 
ministrative capacity. Actes de gouvernemeni are now uncommon, 
save during national emergencies. 

The administrative courts may invalidate decrees and ordinances Tho various 
on a variety of grounds. The most common among these is the iliSiSment! 
annulment for exch de pouyofr, or, as we commonly express it, 
for being ultra vires (i.e., beyond the legal authority) of the official 
or council issuing it. Decrees and ordinances may also be voided 
for what the French administrative courts call a misuse of power 
{diU)umeme7\l de pouvoir). In such cases the authority of the official 
to issue the decree is not questioned, but the manner of his exer- 
cising the authority is attacked.^ Annulment may also take place 

* For example, where the President of the Roi)ubHc has dissolved a municipal 
council, on the advice of the minister of the interior, ostensibly because it was 
Regularly elected but in reality because it has quarreled with the prefect. Tho 
nuDicipal radc clearly empowers the president to issue a decree of dissolution, so 
that there is no exeks de pouvoir; but there is a misuse of power if the dissolution 
appears to have been ordered on political or personal grounds. 
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for irregularity in the form of the decree and on various other 
grounds. Any citizen who has an interest in the voiding of an ad- 
ministrative act, even a very remote and general interest, may 
bring the matter before the council of state. It is not necessary for 
him to show, as is frequently the case in English and American 
courts, that he has a direct and substantial interest at stake. 

France is a republic with a highly centralized administration. 
Everj-thing, as will be shown in the next chapter, heads up into the 
form of a pyramid. If her public officials were as free from judicial 
control as they are in England and America there would undoubt- 
edly be a great deal of arbitrary action. The system of administra- 
tive law and administrative courts is a counterpoise to centraliza- 
tion. Something of the sort is bound to develop in any country if 
the government extends the scope of its functions too widely and 
accumulates too many responsibilities. Wider functions necessitate 
the emplojnnent of more officials, and where the government is 
highly centralized the subordinate officials in this vast army of 
civil functionaries must inevitably keep getting farther and farther 
away from the ultimate seat of power. 

In the United States we have had a striking illustration of this 
during recent years, since the national government assumed the 
function of enforcing prohibition. Thousands of agents have been 
appointed to do this work; they have been given large discretion 
and authority; many of them function at long distances from the 
national capital; and in numberless cases they have not scrupled to 
set at naught the rights of the citizen as guaranteed to him by the 
constitution. Many of them seem to think that it is entirely proper 
to enforce the Eighteenth Amendment by violating the Fifth. 

The regular courts of the United States have endeavored to 
protect the citizen’s constitutional immunity from unauthorized 
searches, seizures, arrests, confiscations, and shootings; but not 
always with success. The}'^ have shown themselves able to afford 
no such measure of protection as the council of state provides in 
France. By their very impotence they have demonstrated, indeed, 
that if the process of federal centralization continues to make head- 
way in the United States we shall be forced to provide some new 
agencies of protection against the horde of inspectorial officers 
who will ultimately roam the land. The best way to forestall the 
need of something like the French system is to keep administration 
decentralized. 
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With two sets of courts operatinf^ in Franco, there must he at 
times a conflict of jurisdiction. In America there is one Supreme 
Court which has the last word in controversies both ordinary and 
administrative. In France there are two— the court of cassation 
which is the tribunal of last resort in all ordinary cases (both civil 
and criminal), and the council of state which is supreme in all 
administrative controversies.* Neither of these two courts is 
superior to the other; each is supreme within its own sphere. 

What happens, then, when these two .supreme tribunals {li.sap;ree? 
To settle such disagreements there is a court of conflicts composed 
of nine members, namely, the minister of justice ex otlicio, three 
judges delegated by the court of cassation, three by the council 
of state, and two other persons chosen by the foregoing .seven. 
In addition there are two substitute members elected by the whole 


Conflicts oi 
jurisdiction 
in France. 


The Court 
of Conflicts. 


court. All, with the exception of the minister of justice, are named 
for a three-year term, but the membership is veiy rarely changed. ^ 
If the ordinaiy and administrative courts cannot agree as to which 
shall have jurisdiction in any case the matter goes to this arbitral 
court for jurisdiction. But they do not disagree veiy often, as is 
proved by the fact that the court of conflicts does not have more 
than a half-dozen cases to handle each year. 


Standard works on this subject are Honore Berth61emy, Traitd ilimen- 
taire de droit adminislralif (8th edition, Paris, 1020) and the same 
author’s supplementary volume on Les reformer de 1926 (Paris, 1927); 
Maurice Hauriou, Pr6cis de droit adminislratif (10th edition, Paris, 1921); 
Gaston J6ze, Principes generaux du droit administrnlif (3 vols., Paris, 1925- 
1930); and Henri Chardon, U administration de la France (Paris, 1908). The 
best-known brief manual is the Petit prdcis Dalloz de droit admimstratif 
(Paris, 1926). A recent volume of considerable interest is Raphael Alibert, 
L£ conlrdk jurisdictionnel de V administration an moyen du recours pour exc^ 
depouvoir (Paris, 1926). See also the volume by Paul Duez on La respon- 
sabiliUdela puissance publique (Paris, 1027). The organization and powers 
of the council of state are explained in R. Brug6re’s Conseil d'etat (Paris, 
1910). Mention should be made of the classic chapter on administrative law 

. dilate, os has already been mentioned, is a high court of justice with final 
jurisdiction in impeachments. 

*Tho minister of justice, while entitled to preside, does not usually do so; the 
remaining eight members choose one of their own number to preside. In the case 
of a tie-vote, however, the minister of justice is called in to make the decision. This 
has happened only four times since the establishment of the Third Republic. 
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in A. V. Dicey’s Law of the Constitution, and of L^n Duguit’s Law in th 
Modern State (New York, 1019). The latest and best brief survey of the 
subject is Professor Garner’s discussion above cited (p. 544), but attention 
should also be called to Leon Duguit’s article on “The French Administra- 
tive Courts” in the Political Science Quarterly, Vol. ICXIX, pp. 385-407. 



CHAPTER XXIX 
LOCAL GOVERNMENT 


Local institutions constitute the strength of free nations. A nation may 
establish a system of free government, but without municipal institutions it 
cannot have the spirit of liberty . — Alexis de TocQuenlle. 

It is one of the laws of political dynamics that governments 
develop greater stabiUty in their lower than in their upper com- institutions, 
partments. Their specific gravity varies directly with depth. 

Hence, when revolutions occur, they usually begin at the top and 
transform the national government. They may also modify gov- 
ernment in the middle, that is, in the states or provinces, districts 
and cities. But rarely do they have much effect upon government 
at the bottom — in rural hamlets, villages, and to\vns. 

Those who desire illustrations of this law in history will find 
plenty of them. The English civil war, for example, although it this, 
momentarily changed England from a monarchy to a republic, 
made no changes in the government of the English boroughs or 
parishes. The American Revolution did not change the govern- 
ment of the New England town or the Virginia county. The col- 
lapse of the German empire in 1918 did not bring about a general 
refashioning of government in the small German cities or in the 
rural Kreise. It takes a tremendous overturn, like the French 
Revolution of 1789, or the Russian Revolution of 1917, to carry the 
process of reorganization down into the areas of local administra- 
tion. Local institutions have a superior tenacity because they are 
usually the product of a long evolution — because they have been 
moulded to the needs of the people and have become an integral 
part of the common life. 

In France the structure of the national government has been stability of 
changed several times during the past hundred and fifty years. 

There have been citizen kings and cotton-wool emperors, cata- 
pulted on and off their thrones by coup d’dtats and littlo revolu- 
tions, some of which transformed the spirit as well as the forms of 
government in the nation. But in no case did these upsets alter the 
eystem of local government. The government of the French do- 
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partment, arrondissement, and commune remains to-day, in all 
essentials, just as the First Emperor left it. There have been 
many alterations in its actual workings, of course, and as a system 
of local administration it is more democratic than it was in 1815, 
or even in 1870. But in broad and all-pervading characteristics 
there has been no change at all. Surely a scheme of local govern- 
ment which has withstood so many shocks must have a great deal 
of merit and vitality. 

Unquestionably it has both merit and vitality. Among schemes 
of centralized local government the French have builded better 
than they knew. Their system is peculiarly suited to the needs of 
a country in which the national government finds it necessary to 
retain close control over the local authorities. Centralization is the 
essence of this system, centralization raised to the power. All 
authority converges inward and upward. It is a system that can 
be charted in the fonn of a perfect pyramid. 



This perfect convergence of supervision means that in France 
there is no recognition of the principle that every city and county 
has a self-evident right to conduct its own affairs in its own way, 
free from rigid supervision by the central authorities. Municipal 
home rule has no place in French political philosophy. France is 
a centralized republic as respects all branches of its government. 
There is no division of powers between the nation and its com- 
ponent parts. There are no concurrent spheres of governmental 
authority. The French republic is not a federation of eighty-nine 
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departments; it is a unitary state which has been mapped off into 
eighty-nine departments for the more convenient performance of 
governmental functions. The departments, in their turn, have 
been subdivided into arrondissements, but the divisions and the 
subdivisions are alike mere creatures of the nation; they have no 
inherent powers. The minister of the interior at Paris presses a 
button— the prefects, subprefects, and mayors do the rest. All 

the wires run to Paris. 

England, during the nineteenth century, exercised a great influ- 
ence upon the development of national institutions throughout the loc.ii gov- 
world. Every national government from Japan to Belgium paid 
homage to the English example. But Franco, to an almost equal ot^r coun- 
degree, has demonstrated her leadership in the field of local gov- 
ernment almost eveiywhere. Her scheme of prefects and sub- 
prefects has spread to the farthest corners of the earth. One finds 
it, very little changed, in Italy, Spain, Portugal, Belgium, Poland, 

Holland, Greece, and in the Balkan States. With various adapta- 
tions it is functioning in the Far East, in the Near East, and in the 
countries of Latin America. 

Outside the English-speaking countries, therefore, the influence Evenjn 
of France upon systems of local administration has been far reach- and in 
ing and profound.^ Even in English-speaking countries the diift 
is steadily toward a greater recognition of those principles on which 
the French system of local government rests — unifonnity, pro- 
fessionalism, paternalism, centralization. Both England and the 
United States have travelled far in all four directions during the 
past fifty yearn, and they are likely to keep on doing so. It is ap- 
propriate, therefore, that students of comparative government 
should be told something about the circumstances under which 
this scheme of local organization was devised, and should appreciate 
the qualities which have given it a world-wide vogue. 

Until after the Paris mobs stormed the Bastile on July 14, 1789, Evolution 
there was no system of local government in France, although the French 
country was divided into provinces which had at one time enjoyed 
a considerable measure of political independence. Witli the growth 
of the royal power the political importance of these provinces had Revolution, 
dwindled to almost nothing. The chief administrative district in 


^ The two greatest contributions of France to the science of gov'ernment are her 
Code Otrtf and her scheme of centralized local government. Both, it should be noted- 
were the work of the hrst Napoleon. 
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France was the generalite, over which ruled an intendant appointed 
by the king and responsible to him alone. The monarch spoke, 
and the intendant translated his w'ords into action. Each intendant 
went about his district ordering, supervising, and controlling all 
matters of administration, justice, police, and finance. But there 
was no uniformity in the work of these officials, hence the character 
of the administration varied from one domain to another. They 
were all bureaucrats, however, and loyal to the interests of the 
king. 

Within the generalites there were smaller administrative areas 
known as communes, more than 40,000 of them, ranging from little 
hamlets to large cities and towns. During the middle ages these 
communes had secured and maintained their right to self-deter- 
mination, but during the sixteenth and seventeenth centuries their 
municipal freedom w’as gradually curtailed until it vanished alto- 
gether. The monarchy, as it gained in strength, deprived the 
communes of the right to elect their own local officers and installed 
royal officials in their stead. This was done by different kings, 
however, and under a variety of circumstances, so that there was 
the greatest possible diversity in the methods of communal govern- 
ment. No two communes, indeed, were governed exactly alike; 
in some of them the local offices were sold by the crown to the 
highest bidder, in some they were made hereditary, in some the 
king appointed the incumbents for short terms. In only one respect 
was local government uniform before the Revolution, namely, in 
the complete absence of popular control over any branch of it. 

Now the Revolution changed all this in short order. Fust the 
Revolutionary’’ assembly issued a decree which abolished the ge- 
nhah’tes and divided France into eighty-three departments.' It fur- 
ther pro\’ided for the di\’ision of each department into arrondisse- 
ments, and for the division of these, again, into cantons. Within 
each canton the commune was to be the smallest area of local 
government. 

Here was a scheme of geographical divisions made with a pencil 
and ruler, a whole nation plotted out just as a real estate promoter 
would do it, disregarding all considerations of history and senti- 
ment. Save in the case of the communes all the new divisions were 
arbitrary^ creations, without local traditions, and often without in- 

> This number was increased to 89 in 1815, then reduced to 86 in 1871, and again 
increased to 89 in 1918. 
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oerent unity. In all of them, the commune included, the whole 
government was placed by the decree of 1789 upon an elective basis. 
Every official— in department, arrondissement, canton, and com- 
mune alike — was to be chosen by manhood suffrage. And the cen- 
tral authorities were to keep their hands off. The decree made no 
provision for the exercise of central control from Paris. The Revolu- 
tionary assembly imagined that local democracy could be inau- 
gurated and made to function by the issue of a general order. 

Now history has proved on many occasions that you can no more 
give self-government to a nation than j^ou can “give” character to 
an individual. Both have got to be earned, acquired, developed, 
and guarded with eternal vigilance. The decree of 1789 affords a 
good illustration of a triumphant demos running amuck. The 
assembly went too far and too fast. The French people w^re not 
prepared for so great and so sudden a change. Hence, as it turned 
out, they were unable to use their new freedom in a sober and 
judicious way. Abuses developed on ever}’’ hand; onerous taxes 
were imposed by the newl 3 '’-elected governments; the public money 
was spent wastefully; the communes ran into debt; the local policy 
could not maintain order or enforce the laws, and the guillotines 
worked overtime. These abuses w’ere so widespread, and menaced 
the public security in such a waj'’ that the national authorities 
decided to stiffen their control once more. 


This they did in 1795 when the Revolution entered its second 3. The r©' 
and more orderly stage. The principle of popular election w’as re- 1795 ''and 
tained, but the local officers w'ere brought under the supervision of 
a directoiy at Paris. A few years later, when Napoleon Bonaparte ations. 
came into power, he carried the process of centralization a step 
farther by providing that all local officers should be appointed, 
not elected. Napoleon’s action (1800) took out of the system most 
of the democracy and self-determination that the Revolution had 
put into it. So long as he remained in power there w^as no more 
local home rule in France than there had been under the Bourbons 


prior to 1789. Thus did revolution produce reaction, as it always 
does. 


From 1800 to the present time the French sj’stem of local govern- 4 . since 
ment has been made somewhat more democratic by republics and 
somewhat less democratic by kings. But the centralization which 
Napoleon established has never been greatly relaxed — not even 
after sixty years of government by the Third Republic. A descrip- 
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tion of French local government, written in 1875, would pass 
muster as tolembly accurate to-day. France has tried no radical 
experiments in this field during the intervening half century. 

There are eighty-nine departments in France. These areas 
retain the boundaries given to them in 1789, which means that they 
are irregular in shape, size, and population. A map of the French 
departments looks like a jig-saw puzzle. Most of them are named 
after some river, mountain, or other geographical feature — thus 
the Department of the Seine, of the Rhone, of the Loire, of the 
Gironde, of the Alpes-Maritimes, and so forth. The Department of 
the Seine (which includes Paris) is the smallest in area but the 
largest in population. The French departments bear no resem- 
blance to the states of the American Union. Geographically, and 
in political Status, they more nearly resemble the administrative 
counties of lOngland. 13eing arbitrary divisions they had at the 
outset very little self-consciousness, but during the past hundred 
and thirty-five years thc}’’ have managed to develop a considerable 
amount of it. The department has now become a “historic” unit 
in France, with some homogeneity of interest. Modern methods of 
communication have naturally made it, in effect, a much smallei 
division than it was in Napoleon’s time. 

The executive head of the department is an official known as 
the prefect.^ He is appointed by the President of the Republic 
on the recommendation of the minister of the interior, and may be 
transferred or removed b}" these higher authorities at any time. 
As a rule the post is filled by the promotion of someone from the 
lower ranks of the administrative service. Prefects are frequently 
appointed to the less important departments from among the 
senior subprefects of arrondissements; then they are moved by 
promotion from one department to another. But the minister may 
make his selections from any quarter that suits him. There are nc 
limits on his range of choice. Technical competence is not the 
prime quality desired, but obedience, tact, and ability to carry out 
the policy of the government. 

A prefect may be removed by the President but absolute (fe 
missals are rare. When the government desires to be rid of an in- 
convenient prefect it usually transfers him to some other post. 0i 
it puts him on the “unattached” list, where he draws a salary but 

> This title, like that of eoiisul. was borrowed from ancient Rome, in which then 
was a pre/fctus urbi who served as the emperor’s right-hand man. 
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has no prefectoral duties. The prefect, in short, is the political 
head of certain technical services and his usefulness is a matter for 


determination by the ministry which he serves. When a new min- 
istry comes into power there are sometimes a good many transfers. 

Every department has its capital or chief town, with an imposing 
structure known as the prefecture.' Above its main doorway is 
emblazoned the ubiquitous Libertc, Egalite, Fratemile; and from 
its flagstaff floats the tricolor. In this building the prefect has his 
residence and his offices. Here, also, are the offices of the pre- 
fectoral staff, which consists of the prefect’s confidential assistant 
{chef du cabinet), his secretar3^-general, and various other high 
functionaries. All are appointed by. the, authorities at Paris. In 
addition there are various director of divisions and bureaus, to- 
gether with a host of clerks and other embl'oyees. The laws regu- 
late the method by whicHl ^1 thbe subordinate officials are chosen, 
and they also prescribe the technical qualifications in each case. 


There is no spoils S3^stem, as we have had it in the United States, 
for the general qualifications are such that the ordinary political 
henchman cannot fulfill the legal requirements. As a rule the higher 
positions are filled by promotion from below, and although politi- 
cal influence counts for a good deal in determining these promo- 
tions, it is by no means the chief consideration. 

The prefect occupies a dual position. He is primarily the local 
agent of the central authorities at Paris; he is also the e.xecutive 
head of his department. Powers and duties accrue to him in both 
capacities. As the agent of the central government he is responsi- 
ble for the promulgation and enforcement of the national laws 
withm his department. He has charge of the various public services 
m so far as they operate within his jurisdiction-main highways 
bridges, jails, poorhouses, and hospitals, together with certaiii 
phases of public health and sanitary work, education, the raising 
0 recraite for the army, the taking of the census, the maintenance 
0 public order, the tobacco monopoly, censorship,— the list, if 
given m fuU, would cover a whole page. On behalf of the national 
government he appomts a large number of officials. Including 
school teachers postmasters and postmen, collectors of ta.ves, and 
^.taiy msppctois. In the exercise of this appointing power his 
discretion is greatly limited by the piovisions of laws and deern^ 
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which fix the qualifications of the appointees; but he has some dis- 
cretion, and in the exercise of it is usually influenced by the recom- 
mendations of senators and deputies. 

The prefect is also entrusted with the function of keeping a 
watchful eye on the government of the communes or towns. The 
annual budgets of these municipalities must be submitted to him 
for approval; he appoints some of their officers; he can even sus- 
pend a mayor or a municipal council for cause. ^ He may issue 
orders to the mayor of a commune on any matter connected with 
municipal police administration. In most of this work the prefect 
is governed by instructions which come to him from the ministry 
of the interior, or, in some cases, from one of the other ministries. 
Usually these instructions are detailed and explicit in character, 
for in matters of nation-wide concern it is desirable that all the 
prefects should act alike. But as respects the special problems 
which arise from time to time in his own department the prefect 


is generally pennitted to use his discretion. The range of this dis- 
cretion is gradually growing .smaller, however, because the prefect 
can always get into touch with the ministry by long distance tele- 
phone, and he is expected to do this whenever he is in doubt. 
Prefects nowadays do very little on their own responsibility. 

As local agent of the national government M. le Prefet js also 
a politician, and usually a very active one. It is sometimes said 
that the first qualification of a good prefect is his skill as a vote- 
getter— not for himself but for the supporters of the ministiy in 
the Chamber. At every election his hand is in evidence. He has 
no scruples about using the extensive powei-s of his office, and such 
patronage as he has, for the benefit of his political friends. When 
his own side loses the election he expects a demotion (and usually 


his expectations are fulfilled); when it wins he counts on a move 
upward — a transfer to a more important department. This active 
participation in politics has made the prefect’s position far more 
difficult than it would be if he were permitted to maintain a strict 
neutrality; but prcfectoral electioneering has liecome traditio^ 
in France and some writers on French government have express^ 
the conviction that the only practicable way to make the prefect s 

office non-political is to abolish it altogether. 

To understand this curious combination of administration an 
bossism, it is neces.sary to bear in mind that Napoleon created tne 

' Subject to a review of his action by the couneil of state. See above, p. 544. 
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prefect in his own image. He desired to have, in every department, 
an underling on whom he could rely, who would not stop to ask the 
reasons for an imperial command. These prefects wore to be the 
doers of his will, not the keepers of his conscience. Naturally, 
when this system was geared to a republican scheme of govern- 
ment it jolted considerably, and it continues to jolt. For the 
prefect is no longer the missiis dominiem of an emperor whose au- 
thority passes unquestioned; he is the agent of a minister whose 
precarious tenure of office depends on the caprice of ( he deput ies. 

The deputy, therefore, has usurped the post of command. When 
the minister pulls the throttle or applies the brakes it is because 
the deputy has nudged his elbow. The ministerial deputies from a 
department insist on having a prefect who is acceptable to them, 
and the minister will usually make a transfer when they insist upon 
it. And having installed the right man in the prefecture these 
deputies then make him repay his obligation by dispensing favors 
to them and their friends. So the prefect, as one writer puts it, is 
continually playing sec-saw, not knowing when to stand fast in the 
line of his official duty and when to give way in the interest of good 
politics. 

As executive head of his department the prefect prepares all 
business for the general council. This body, as will be indicated 
presently, is the elective legislature of the department, but it is 
forbidden to deal with any matter which has not been laid before 
it by the prefect. The latter, in this connection, is more than a 
prime minister, for he has the sole right of initiative. To the gen- 
eral council he submits each year a budget of proposed local ex- 
penditures and this budget is passed with such changes as the 
council may decide to make. But the appropriations, after they 

are made, stand wholly within the prefect’s control; the council 
has no share in spending them. 

On various other matters the general council may pass resolu- 
tions and these, if they are within the law, the prefect carries into 
effect. But the council no more controls the prefect in France than 
the legislature controls the governor in any of the American states. 
In both cases it is desirable that the executive shall work in har- 
mony with the legislature, because the latter controls the appropriar 
tions; but this does not mean that the executive occupies a depend- 
ent position. The general council cannot remove a prefect, or 
reduce his salary, or curtail his powers. When the two come into 
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conflict, as they sometimes do, the deadlock is solved by an appeal 
to Paris. The President of the Republic, on the advice of the min- 
ister of the interior, has power to dissolve the general council and 
to order a new election. Or, if the fault seems to lie with the pre- 
fect, he can transfer this official to some other department. 

The prefecture as an institution is one of great importance in 
France, because the entire system of local government is clearly 
pivoted on it. Its technical mechanism runs with the precision of 
an airplane motor. Cabinets at Paris flit in and out of office; min- 
isters abide their destined hour and go their way; but the prefects 
and their subordinate officers maintain the whole administration as 
a going concern. France might change from a republic to an empire 
with very little effect upon the life of the average citizen; but let 
the eighty-nine prefectures be abolished and the bottom would 
drop out of the country. 

“Just get yourself born in France,” the saying is, “and the 
prefect will do the rest.” Yes, the prefect or his subordinates will 
give you a birth certificate {dcte de naissance); they will certify 
you for admission to school, guard you in person, property, and 
health, grant you permission to marry, — they will even perform 
the civil marriage ceremony. They will tell you when your turn 
comes to serve in the army, count you in the census, enroll you as 
a voter, take care of you if you become sick or insane, and issue 
the burial permit when you die. Even more, they will bury you, for 
the pompes funebrcs are conducted by the public authorities. 
The prefect is the little father of his people, the central figure in this 
seamless web of administrative paternalism. The billboards every- 
where are plastered with his white affiches, his decrees which regu- 
late all manner of things from the size of city budgets to the price 
of cigarettes. Nothing seems too inconsequential for a prefects 
decree. They fly from his pen like sparks from a blacksmith’s anvil. 
He is as omnipresent as Providence — and his ways are sometimes 
as inscrutable. 

From all this one may conclude, and rightly, that although the 
prefect gets a salary of from eighty to a hundred thousand francs 
a year, he earns every sou of it.^ The office is one of high prestige 
and social position; deservedly so, for a successful prefect is no 
ordinary man. It is not merely that his functions are multifarious. 

* Prefects are also entitled to retire on a jjension after reaching the age of sixty 
provided at least thirty years have been spent in the government service- 
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Most of the details he can refer to his subordinates. The difficulty 


Ues in the endless variety of the interests with which he has to deal. 
Ministers, senators, deputies, subprefects, mayors, and (not least) 
the general public all look to him for actions which will keep 
them happy. 

For fifty-five years the Third Republic has been trying to har- 
monize the outward forms of local self-government, as embodied in 
an elective council, with that spirit of rigorous centralization 
which is enshrined in the prefect’s office. By so doing it has de- 
veloped a situation in which the prefect must go through gestures of 
deference to public opinion while actually defying it in accordance 
with instructions from Paris. It is small wonder that, though striv- 
ing hard, he often fails to satisfy anybody. He is a buffer between 
the bureaucracy and the crowd, and the shocks come to him from 
both directions. “The agent of the government,” says Hanotaux, 
“and the tool of a party, he is also the representative of an area 
which he administers. He must remain impartial, foresee diffi- 
culties and disputes, remove or mitigate them, conduct affairs 
easily and quickly, avoid giving offence, show the greatest dis- 
cretion, prudence and reserve, — and yet always be a cheerful, open, 
and good fellow; he must be always accessible, speak freely, and 
be neither affected nor churlish; ... he must pay attention to 


and conciliate all the opinions, interests, and jealousies which rag( 

around him. ^ A rather stiff set of specifications for anyone t( 
fulfill, one would think. 

The general council of the department is made up of councillors 
who are elected for a term of six yeare, one-half of them retirin^ 
triennially. The voting qualifications are the same as at nationa 
elections. The largest general council (with the exception of th( 
Department of the Seine) 2 has sLxty-seven members; the smallesi 
has only seventeen. This is because each canton elects one council 
lor, and the number of cantons is not the same in all the depart 
njents. The general council meets regularly twice a year at thi 
chief town of the department, but may be called in special sessioi 
when necessaiy. When the council is not in session it leaves ai 
executive committee or departmental commission to exercisi 
routme functions on its behalf. This commission is require! 

* ^ ^'^^oiefran^iac, pp, 129-131. 
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to meet at least every month but it sits in almost continuous 
session. 

In a broad way the general council serves as the legislature of the 
department. It has much to do with the regulations relating to poor 
relief, public buildings, and, most provocative of all, the traffic 
rules. But its legislative powers are narrow for three reasons, 
first, because nearly all important matters are dealt with by 
national decrees; second, because the general council is forbidden 
to take up any “political questions” (a tenn which has been given 
a veiy broad interpretation), and third, because its actions may be 
overruled by the central authorities at Paris. In addition, as has 
been pointed out, no matter can be taken up by the council except 
on the prefect’s initiative. 

So the chief function of the general council is to vote the annual 
budget of the department.* This budget is tentatively prepared in 
the office of the prefect and submitted to the council at one of its 
regular sessions. It is then discussed, item by item, and changes 
may be made in it by majority vote of the council, but such changes 
are subject to veto by the national government. When the budget 
has been finally approved, the council figures out the amount of 
revenue needed. Then it apportions among the various arrondisse- 
ments the sums of money required to cover the total expenditure. 
The council is also supposed to examine the accounts of the pre- 
fecture but this task it invariably refers to a committee. A few 
other powers belong to the council, particularly with reference to 
main highways, bridges, franchises, and public institutions. With 
actual administration the council has nothing to do, but various 
questions of administrative policy are submitted to it by the prefect 
from time to time. Finally, the members of the general council (as 
elsewhere pointed out) constitute a section of the electoral college . 


which chooses the senators from the department.- 

French writers often lay stress on the fact that the department 
is not a more administrative district but an area with a corporate 


personality, with the right to sue and be sued, to hold property, 
ind to make contracts. That is quite true, but it does not alter the 
nuch more important fact that the French department enjoys not 
iven a small modicum of home rule. It has no rights that the 


‘ The budget provides funds for the maintenance of the prefectures, the cour 
houses, the prisons, and other institutions of correction, besides various roads and 

bridges. 

2 Above, p. 439. 
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national parliament cannot take away. Its officers have no final 
authority. It has much less home rule than an American county. 
It has the fonns of self-determination, that is all. Its people elect 
the members of the general council, but this body does not control 
the executive branch of departmental government. The principle of 
executive responsibility has not been extended to local government 
in France as it has been in England, 

This system of centralized local government is undoubtedly 
efficient, but naturally it is not popular with some sections of the 
people. Centralization never commands popular enthusiasm. So 
the tutclle administrative in France is continually under fire. Its 
critics are fond of quoting the old proverb that “centralization 
brings on apoplexy at the center of government and paralysis at 
the extremities.” They complain that it deadens popular interest 
in local affairs. This, they say, is shown by the scant attention paid 
to the work of the general councils. As for the prefect his office 
is the target of a never-ending fusillade from every quarter, and 
it can hardly be otherwise so long as he is compelled to run with the 
hares while he hunts with the hounds. It is not improbable, indeed, 
that the prefect’s office would have been abolished long ago if its 
critics had been able to agree upon something to put in its place. 
There have been proposals to consolidate the eighty-nine depart- 
ments into twenty-five “regions,” each with a real legislative body 
and a responsible executive. A few years ago the Chamber of 
Deputies approved such a plan in principle, but the Senate would 
not concur and the whole scheme was dropped. Regionalism still 
has its friends, however, and may soon become a live issue again. 

To an outsider it does not seem that a mere geographical re- 
arrangement would accomplish much. The root of the trouble does 
not lie in the fact that the departments are too numerous or too 
small. There are communities in the United States, not half the 
size of the French departments, which have a very large measure of 
local home rule. The tradition, not the map, is at fault in France. 
The old regime which came to an end in 1789 was paternal and 
centralized in the extreme. The psychology of the people had be- 
come so habituated to paternalism and centralization that it could 
not be transfoimed overnight, as the revolutionists imagined 
During the past hundred years there has been some progress 
toward decentralization, and this might well be speeded up. 
Unhappily there are two reasons why it cannot easily be acceler- 
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ated, and the first is the fact that the masses of the people in the 
rural districts are making no demand for it. They are not moved 
by considerations of political theory. Their inclination is to let 
well enough alone. The second reason arises from the ardent desire 
of ministers and deputies to keep all the local patronage that they 
now control. Any reorganization of local government would 
inevitably take most of this away — and from the politician’s point 

of view any reform that takes away patronage is an undesirable 
reform. 

The departments, as has been said, are divided into arrondisse- 
ments. Prior to 1926 there were 276 of them, but in that year the 
number was reduced to 170. These districts are not named but 
numbered — first, second, third arrondissoment. Each is a depart- 
ment in miniature, with an appointive subprefect and an elective 
council made up of one member from each canton within the 
arrondissement. The subprefect, as his title implies, is merely the 
agent of his chief. Of themselves the subprefects have no indepen- 
dent powers, or almost none. They are merely the channels through 
which the prefect obtains infoiTnation and transmits his orders — 
the prefects’ “letter boxes” they are sometimes called. The chief 
reason for their existence may be found in the simple fact that no 
prefect can attend to all the details of local government. The sub- 
prefect relieves him of minor functions, both administrative and 
political. 

The subprefecture, accordingly, is a busy place with a consid- 
erable staff and a large amount of clerical work to be done. The 
.subprefect is responsible for the efficient perfonnance of all this 
routine; in addition he spends no small amount of his time on the 
political warpath. He is the Gallic analogue of the American ward 
boss, and like the latter is deeply concerned with the loaves and 
fishes of politics. These subprefects are not only the fingers but 
the eyes and ears of the ministiy. They attend all gatherings 
of a political nature to see what is going on, for it is their duty 
to keep their superiors well posted. Ever}’’ subprefect hopes for 
promotion, and the fulfillment of this hope depends upon making 
friends among the suppoi’tei’s of the ministiy in the Chamber of 
Deputies. 

The council of the arrondissement has little more than nominal 
functions to perfoiTn. It makes no laws and votes no money. Un- 
til a few years ago it had the duty of allotting the departmental 
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tax quotas among the communes, but even this perfunctory task 
has now been taken away. The members of the council are ex- 
officio entitled to sit in the electoral college of the department 
(which elects the senators) and that is the main reason why 
the aiTondissement councils are continued in existence. Were 
it not for this electoral function they might readily be abol- 
ished. Unlike the department on the one hand and the com- 
mune on the other, the French arrondissement is not a corpo- 
rate entity and owns no property. It is a purely administrative 
unit.^ 

Finally, there is the commune. It is the only area of local govern- 
ment that antedates the Revolution. The American mind, filled 
as it is with distinctions between townships, villages, towns, bor- 
oughs, and cities, finds difficulty in grasping what a French com- 
mune really is. The French municipal code defines it as “any tract 
of territory the precise limits of which were defined by the decree 
of 1789 or which has been recognized by any subsequent law or 
decree.” As a matter of fact the term includes eveiything that 
would be called a municipal corporation in the United States — 
whether city, town, village, or township. A commune is any com- 
munity, big or little. Marseilles is a commune; so are Lille, Bor- 
deaux, Toulon, and Lyons; so is Chateau-Tliierry; so is every little 
hamlet in which American troops were billeted during the days of 
the great push through the Argonne. Some of these little communes 
have fewer than fifty inhabitants. 

All in all there are about 37,000 communes in France. In France 
there is no distinction between city government and village govern- 
ment. The one is merely an expanded form of the other. They are 
all governed under the provisions of the same municipal code.^ 
This, in some ways is a serious defect ; for a city is a good deal more 
than a village writ large. Its problems differ not only in extent 
but in character. The French government has recognized this to 
some extent by providing the bigger communes with larger munic- 
ipal councils and some additional administrative machinery, while 
holding broadly to the principle of uniformity. 

The government of the commune is a relatively simple affair, 


‘ Each arrondissement, as has been said, is divided into cantons, but the cant 
no corporate organization. It is merely a geographical division, a « 
of enlarg^ ward, which serves for various electoral and judicial purposes. 
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as local governments go. Each commune has a municipal council 
of from ten to thirty-six members, depending upon Hs population.* 
The councillors are elected for a six-year term and serve without 
pay.2 The qualifications for voting at council elections are the 
same as in national elections. In the small communes the whole 
council is chosen on a general ticket, but in the larger ones there 
is a division into wards, each of which elects a portion of the coun- 
cil. This municipal council is the dominating factor in local govern- 
ment, for it not only makes the appropriations but elects the mayor 
and the other officials who have the spending of the money. Some 
of its powers, however, are limited by the supervision of the pre- 
fect. 

The first duty of a newly elected municipal council is to choose 
a mayor (maire). This it must do from within its own membership; 
it cannot (like the English borough council) make its choice from 
outside. The mayor is chosen to hold office during the same tenn 
as the council ; and although serving as chief executive of the com- 
mune, he continues to be a member of the council and acts as its 
presiding officer. There is no separation of executive from legisla- 
tive functions in the French city. Invariably the mayor is a man 
who has already served one or more tenns in the council and has 
become a recognized leader in its work. Sometimes the whole 
council election turns on the question of reelecting or not reelect- 
ing the mayor. 

Reelections are common, and in some of the smaller communes 
the mayor holds his place as long as he wants it. He is a quaint 
figure in these little communities — with his tall hat, his tricolor 
sash, and his air of overpowering importance. In the large com- 
munes, or cities, the mayor is usually a prominent politician and 
sometimes is a member of the Chamber of Deputies or even of the 
ministry. A conspicuous example is Edouard Herriot, the peren- 
nial mayor of Lyons. The administrative duties of a French mayor 
are not onerous, and he is able to devote much of his time to public 
service in other capacities. 

The council of the commune also selects, from within its own 
membership, one or more adjoints or assistant mayors, who hold 
office for six years but continue to be regular members of the 

* This maximum of thirty-six is exceeded in two cases, namely, in Lyons which 

has 54 councillors and in Paris which has 80. 

2 The term was four years until 1929, when it was lengthened by two years. 
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council.* The mayor, the assistant mayors, and the councillors 
all sit together and constitute the government of the commune. 

The only difference between the smaller and the larger municipaL 
ities is that the latter have more adjoints and bigger councils. 

There is no difference in the powers of the various municipal 
authorities or in their relations to one another. So, if you describe 
the government of one French town your description will serve for 
them all. The American student of municipal institutions need 
not be reminded that nothing of that sort is true in his own coun- 

try. 

Although the mayor of the French commune is not an independ- . 

ent executive officer like the American mayor, he is by no means a 
figurehead. He has considerably more authority than the mayor 
of an English borough. Between the American and the English 
mayor, in other words, he stands midway. The council elects him 
(as in England), but thereafter it cannot remove him, nor has it 
any direct control over his actions. Still, this lack of direct con- 
trol is not a matter of much practical importance for two reasons: 
first, because the council does not choose a mayor unless it is reason- 
ably certain that he will work in hannony with it, and, second, 
because the mayor has no way of getting money unless the council 
gives it to him. Even the money to pay his own official expenses 
must come in that way.** Hence, although he may not be a respon- 
sible executive in the ordinary sense, he is under bonds for good 
behavior. 

The French mayor, like the prefect, occupies a dual position. 

In some matters (for example, in mattem relating to police, public higher au- 
health, finance, the taking of the census, and the application of the 
laws relating to military service) he is the agent of the higher 
authorities. Decrees go from Paris to the prefects of departments, 
from the prefects to the subprefects, and from the subprefects to 
the mayors. The mayors then promulgate them to the people. 

When necessary, the mayor issues his own arret^s or local edicts sup- 
plementing these decrees. The higher authorities may suspend or re- 
move a mayor from office if he fails to carry out their instructions. 

* In the smallest communes there is one assistant mayor; communes of from 2500 
to 10,000 population have two; those of 35.000 have three, and so on. The largest 
communes have twelve with the exception of Lyons which has seventeen. Paris, 
as will be seen later, has no adjoints; it has two prefects and twenty moires. 

* The mayor receives no regular salary but the council is permitted to voto him, 

^ch year, an allowance for expenses. This “allowance” in the larger communes 
Is virtually equivalent to a salary. 
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On the other hand the mayor performs various functions as the 
chief executive of his commune. In this capacity he carries out the 
resolutions of the municipal council. He appoints the local admin- 
istrative officers, prepares the budget for submission to the council, 
and tries to keep the administration of his commune running 
smoothly. In the larger municipalities he distributes some of his 
responsibility among the adjoints or assistant mayors. To one he 
gives the function of looking after the streets, another takes charge 
of fire protection, another of sanitation, and so forth. In this way 
the assistant mayors serve as titular heads of departments. But 
they do very little real work in connection with the departments 
for which they are technically responsible. They leave the work 
to the professional administrators who are paid for doing it. When 
the mayor is absent, an adjoint seiwes in his stead. The mayor 
does not choose these assistants, and cannot remove them, but 
if need be he can take an adjoint’s duties away and leave him un- 
attached. 

Neither mayors nor assistant mayors are professional adminis- 
trators. They are lajunen, elected by the people and then appointed 
by the council. They receive no salaries from the municipal treas- 
ury and hence can give only a portion of their time to the public 
service. It is true, of course, that the practice of reelecting adjoints 
gives them more familiarity with the affairs of the commune than 
one customarily finds among the elective officials of American 
cities, but they do not attempt to manage the business of the 
municipality upon their own knowledge. The actual work of city 
administration, in France as in England, is performed by perma- 
nent, expert officials who are appointed on the basis of qualifica- 
tions prescribed by law. This does not mean that local politics 
play no part in such appointments or in the making of promotions. 
They do, to a considerable extent. But no amount of political in- 
fluence will avail to give any man an important post of adminis- 
trative responsibility in a French city unless he has certain 
technical qualifications. 

Ostensibly the French city is governed by laymen; in reality 
the administration is dominated by experts. Prominent among 
these is the secretaire de mairie or city clerk. In the small com- 
munes he is usually the local schoolmaster; in the larger ones he 
is a full-time official who takes a large part of the mayor’s responsi- 
bilities off his shoulders. Every municipal service in the larger 



LOCAL GOVERNMENT 


569 


French towns (public works, sanitation, health, and so forth) has 
its full staff of professionals, and together they form a very efficient 
administrative machine. There are no loose ends in French munic- 
ipal government. 

The French municipal council, unlike the council of an English 
or American city, does not meet once a week or once a month. 

Like a legislature it holds its sessions day after day until the busi- 
ness is finished, and then takes a long recess. As a rule there are 
four sessions a year, each lasting from two to six weeks. Its powers, 
according to the municipal code, are of the widest extent. “The 
council,” in the words of this enactment, “regulates by its deliber- 
ations the affairs of the commune.” Nothing could be much more 
comprehensive than that. 

But as a practical matter, the authority of the council is emascu- The prefect 

^ kocp3 ft 

lated by the necessity of obtaining the prefect’s approval for close eye on 
many of its decisions before they become valid. In the field of 
municipal finance, particularly, this requirement operates as a 
great restriction upon its poweis. The national government deals 
out authority with a generous hand but it cuts the cards. Broadly 
speaking the council takes the initiative in most matters of munic- 
ipal government except finance, police, and education. It may 
adopt resolutions relating to various questions of municipal policy 
and if these are not annulled by the higher authorities, the. mayor 
and his ad joints see that they are carried into effect. Prefects and 
subprefects everywhere keep a watchful eye on all the municipal 
authorities. “Act on your own initiative,” they say, “but if you 
try to do anything imprudent we will interfere.” This interference, 
as a matter of fact, comes rather frequently, and results in a good 
deal of complaint on the part of the mayor and councillors. 

Whether by reason of this strict supervision, or in spite of it, French' 
French cities have been well governed. They have been better wS® 
governed, on the average, than the cities of the United States, governed. 
There have been few municipal scandals of any consequence. The 
city’s money has been honestly spent, and good value ha«? been 
obtained for it. The grosser forms of malfeasance and peculation, 
wMch have been so common in the cities of the United States, are 
■virtually unknown in France. Contracts are fairly awarded to the 
lowest bidder; the spoils system has been kept in control; the 
officials of the various departments have been given security of 
tenure; and the police have remained honest. It is sometimes said 
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that French cities are unprogressive, that they let their affairs 
run in a rut and are slow to adopt new methods. There may be 
some truth in this; but it is to be remembered that French cities 
have been growing very slowly and hence have not had need for 
much replanning or for large reconstructions in their public serv- 
ices. The French temperament, moreover, is not given to ex- 
uberance over anything for the mere reason that it is new. Even 
were central supervision to be relaxed it is not probable that the 
cities of France would go chasing will-o’-the-wisps at the behest 
of refonners. 

A word should be added with reference to the government of 
Paris. The French capital is under a special dispensation, and there 
are several reasons for its being so placed. Paris is the largest city 
in France, five times as large as its nearest rival, Marseilles. It is 
the seat of the national government with an enonnous amount of 
national property within its bounds, including legislative and e.x- 
ecutive buildings, museums, libraries, palaces, and public monu- 
ments. Paris, moreover, has been a troubler in Israel. It is the 
point from which all the revolutions and coups d’etat have emerged. 
Histoiy is to a nation what memory is to man — and a burnt child 
dreads the fire. Although Paris has never contained more than 
ten per cent of the French population, the city has been responsible 
for at least ninety per cent of the nation’s political vicissitudes. 
The city on the Seine is both the head and the heart of France. 
The Third Republic is not going to take any chances on its good 
behavior. 

Paris virtually covers a whole department, the Department of 
the Seine, and is governed as such by a prefect. Unlike the other 
eighty-eight departments, however, it has an additional prefect, 
known as the prefect of police, whose function is the maintenance 
of law and order. Both prefects are appointed by the President 
of the Republic, acting upon ministerial advice. There is also a 
municipal council of eighty members, four from each of the twenty 
arrondissements into which the city is divided. With the addition 
of certain membei’s from communes just outside the city (but 
within the Department of the Seine) this municipal council serves 

also as the general council of the department. 

Paris, therefore, has no mayor in the American sense. But the 
administrative heads of the twenty arrondissements am called 
piajmrs, although they arc in reality subprefects. They are chosen 
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in the same way as subprefects and have similar functions. A 
large portion of the city’s routine work is performed at the head- 
quarters or mairie of each arrondissement and is not concentrated 
at the city hall as in American cities. This attempt to combine the 
government of a city with that of a department has resulted in the 
creation of a curious hybrid. There is a centralization of power 
and a decentralization of functions. The prefect of the Seine is 
the dominating factor in Parisian government but like all the other 
prefects he is merely the agent of the ministry. The city council 
votes the budget, and it has some other important powers; but it 
does not control the city administration. 

Many Parisians arc dissatisfied with this aiTangement and there 
has been a persistent clamor for a greater degree of metropolitan 
home rule. Thus far, however, the clamor has availed nothing 
because the French parliament is made up, for the most part, of 
senatoi*s and deputies from the rural areas and small towns who 
look upon the capital with suspicion. Their attitude toward the 
City of Light continues to be a strictly bucolic one. The recol- 
lection of barricades, jacqueries, the Red Terror, and the Commune 
of 1871 still haunts the rural French mind. “Paris belongs to 
France,” they say in the provinces, “and France must control its 
administration.” This might sound strange to American ears were 
it not for the fact that precisely the same doctrine is applied to 
Washington. The Department of the Seine is not allowed to man- 
age its own affairs— neither is the District of Columbia,— but that 
is another story and one which does not belong in this book. 


The subject of French local government in its various phases is fully 
treated in all the standard works on French administration (see above, 
p. 549). Ldon Morgand’s La loi municipale (10th edition, 2 vols., Paris, 
1923) is the most useful book on the government of the commune. There 
are eight chapters on French municipal government in William B. Munro’s 
Government of European Cities (revised edition, New York, 1927), pp. 205- 
336. A full bibliography is those appended (pp. 413-423). On the govern- 
ment of Paris the best book is Eug6ne Raiga and Maurice F61ix, Le rigime 

administratif et financier du diparUment de la Seine el de la mile de Paris 
(Paris, 1922). 
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CHAPTER XXX 

FRANCE AS A COLONIAL POWER 


The physiognomy of a government may be best judged in its colonies, for 
there its features are magnified and rendered more conspicuous . — Alexis de 
Tocqueville. 
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France, like Great Britain, is a great colonial power, with pos- 
sessions scattered all over the globe. She is to-day more distinctly 
a world power than she has ever previously been, even under the 
Bonapartes. The European territory of France covers a little 
more than 200,000 square miles, which is less than the area of 
Texas. But the tricolor flies over more than a million square miles 
outside Europe — in Africa, in Asia, and in America. 

The population of France herself is less than 40,000,000; but the 
French overseas possessions, including Algeria, the colonies, the 
protectorates, and the mandated territories, have a combined 
population of almost 60,000,000. Apart from the commercial 
possibilities which may be available in these varied possessions this 
reservoir of man-power is of the utmost importance to France, be- 
cause it serves to counterbalance, in some degree, the numerical 
weakness of the French in Europe. The failure of her own popula- 
tion to grow at the rate maintained by her neighbors has given 
France a serious problem, especially in connection with her desire 
for security. 

France and England, as colonial powers, afford some interesting 
analogies and some striking contrasts. Both made a belated entry 
into the field of colonial expansion, having delayed until after 
Spain and Portugal had taken what then seemed to be the choicest 
territories in the new world. But although they began late, both 
France and England made rapid progress. Both obtained a strong 
foothold in America, and both undertook to get control of India. 
Both lost their first colonial empires in the latter half of the 
eighteenth century, the one by conquest, the other by revolution. 
Both began the creation of a second colonial empire, and during the 
nineteenth century both succeeded in acquiring great tracts of 

territory in various regions of the globe. 
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But the analogies are outweighed by the contrasts. The British 
empire of to-day has been built up, for the most part, by private 
initiative, by the activities of traders and commercial companies. 

In English colonization the merchant has invariably gone ahead, 
dragging his government after him. He has been the adv^ance agent 
of civilization. In French colonization, on the other hand, the 
government has assumed most of the initiative. The commcicial 
exploiter has usually waited for his government to lead the way, or, 
at any rate, to encourage him with an assurance of protection. 

Dr. Johnson, sipping his seventh cup of tea, once expressed amaze- 
ment that anybody should voluntarily go roaming in far-off lands 
when it was so much easier to sit comfortably at home. But 
pioneering has been the sport of the Saxon. There is a roving strain 
in his blood. His neighbors across the Channel have not been 
moved by it in the same degree. 

There are other differences. England’s colonial policy has been AuUudo 
unsteady and opportunist, while that of France has been guided ernmenU* 
bj*- a fixed and consistent purpose. It has sometimes been said, and 
with some truth, that the British empire was not built up by the 
government, but in spite of it. In France the government has 
always aided colonization. England, again, has specialized in the 
middle latitudes, while France has devoted most of her energies 
to the tropics. Her principal dependencies — Algeria, Tunis, Mada- 
gascar, Indo-China, the French Congo, Somaliland, French Guiana 
— are all tropical territories. It is for this reason, among others, that 
the French have not had to wrestle much with difficult problems of 
colonial self-government and with demands for self-determination. 

On the other hand, France has given some of her outljing territories 
the privilege of being represented in the home parliament, which 
Britain has not yet done. As a final difference, the French are still 
inclined to look upon their colonies as areas of exploitation which 
exist primarily for the benefit of the mother country, although this 
point of view is gradually being changed. England, as regards her 
great dominions, abandoned it long ago. 

“Happy the land whose history is dull!” It was a Frenchman France as a 
who said it, but there is no tedium in the annals of his own country, world poi- 
No other land has its pages of history so crowded with victory and 
defeat, success and disaster, glory and humiliation, each following 
the other in quick alternation. For five centuries no other countiy 
has been so consistently mixed up in the turmoils of humankind. 
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Modem history records very few international episodes with France 
left out. To some extent the explanation of this ceaseless activity 
may be found in the location of the countiy, but it is also due in 
part to racial emotionalism. France sits in the very center of 
Europe, a quadrilateral with a frontage on two seas. She is neither 
a North-European nor a South-European countiy; she is both. 
Six nations are on her flanks, — England, Gennany, Belgium, 
Spain, Italy, and Switzerland. No other great power has so many 
immediate neighbors. No other great nation, accordingly, has 
had so strong an incentive to become involved in the meshes of 
European diplomacy. Geography has denied France the factor of 
isolation which has profoundly affected the histoiy of England, and 
to an even greater extent the history of the United States. 

There is no race of men, moreover, exactly like the Gallic race. 
Frenchmen stand together, a compact and coherent mass, the 
most homogeneous in Europe. Heirs to the Roman tradition they 
have always believed themselves to be the salt of the earth. Their 
manifest destiny they have taken for granted. Hence the policy 
of the nation has been more often guided b}'- emotion and sentiment 
than by reason and cool calculation. Frenchmen are willing to be 
liked or disliked, as the rest of the world may please; but they are 
not willing to be ignored. A great race, none the less, and one that 
has contributed its full share to progress in eveiy field. At any rate 
it is to racial inheritance, as well as to geography, that France owes 
her strong nationalism, her restless diplomatic activity, her ability 
to bear overwhelming disasters, and her extraordinaiy powers of 
recuperation. 

During the sixteenth centuiy, when the various countries of 
Europe engaged in the great race for colonial possessions, France 
was the premier nation of the continent. Her population was 
three times that of England. Her wealth was greater, and more 
widely diffused among the people. Yet the French were the last to 
enter the field of overseas expansion, and when they got busy all 
the best territories were gone. Spain and Portugal had acquired 
Central and South America; England had entrenched herself in 
India and along the Atlantic seaboard. France had to go farther 
north to Acadia and the Gulf of St. Lawrence. Yet the French 
made a brave attempt to establish a Bourbon empire in the new 
world and by 1750 they were in the way of succeeding. At that 
date France possessed the whole region north of the St. Lawrence 
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' and the Great Lakes, together with what is now the American 
Middle West, part of the Northwest, and Louisiana. The French 
were also striving to make good their claim to the entire Mississippi 
Valley,* they were moving along the Ohio and had conceived the 
ambitious plan of hemming the English colonies between the Alle- 
ghenies and the sea. By the middle of the eighteenth century they 
were in control of the great water routes between the Gulf of St. 

Lawrence and the Gulf of Mexico, with their trading posts stretch- 
ing all the way from the one to the other. Had France been able 
to hold this long entrenchment, how different the history of the 
new world would have been! 

In India also the French arrived late but made rapid progress 2 . in India 
when they came. The expansion of their power in the East was so 
rapid, indeed, that they were nearly on even terms with the Eng- 
lish when the great duel between the two nations began. For more 
than a decade they fought it out on three continents. At the 
white man’s behest, as Macaulay says, brown men knifed one 
another on the coasts of Coromandel and red men scalped each 
other on the shores of the St. Lawrence. In the end France was 
the loser, cast and west. By the Treaty of Paris she gave up her 
dominion over palm and pine. Virtually her whole colonial empire 
passed into English hands. The date of this treaty, February 10, 

1763, was a great day in the chronicles of the sceptered isle. Never 
did England sign such a peace before. 

In the management of her fii*st colonial empire France had not The old co- 
displayed a high degree of imperial statesmanship. Her policy had policy, 
the vices of Roman expansion without the virtues. Her colonies 
were regarded as areas of exploitation, nothing more. They were 
ruled with an iron hand and given no vestige of local self-govern- 
ment. Those who have read Parkman’s immortal volumes on the 
French exploits in Canada need not be told that no Roman province 
was ever more completely delivered into the hands of publicans and 
sinners.^ Much has been said and written about England’s oppres- 
sion of her American colonies during the first half of the eighteenth 
century, and it is beyond question that the colonies along the 
Atlantic seaboard had some genuine grievances. But let the stu- 
dent of colonization place the institutions of New England and 
New France side by side during this period. He will find that 

'The mo^ interesting book of history ever written by an American is Francis 
Parkman s Old Rigxme in Canada, It is on the shelves of every public library. 
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English colonial policy, with all its shortcomings and mistakes, 
was by far the more generous and enlightened of the two. All the 
political iniquities of pre-revolutionary France were transported 
to her colonies and became more conspicuous there than at home. 
They were enlarged as through a microscope. 

The French took the loss of their first colonial empire philo- 
sophically. Their colonial ambitions were not abandoned but 
deferred — necessarily deferred because France was on the eve of 
grave troubles at home. The rumblings which preceded the Great 
Revolution of 1789 could already be heard. It was not until this 
era of chaos had been definitely ended by the rise of Napoleon that 
the French government could once more turn attention to the 
problem of acquiring colonies. Bonaparte had great plans in this 
direction. It was his dream to revive the empire of the Caesars. 
He hoped to conquer the whole of North Africa and make it tribu- 
tary to France as it once had been to Rome. This would give him 
a base from which he could strike at India and eventually wrest it 
from English control. His eagles would fly over mosque and temple. 
Herein lay the explanation of his expedition to Egypt and his battle 
of the Pyramids. But the Napoleonic vision came to naught, as 
it was bound to do, so long as England held control of the seas. 

The Napoleonic era left France exhausted, but still with colonial 
aspirations. The idea of extending the French sway over northern 
Africa had captivated the national imagination. And in truth it 
seemed easier for France to expand in this direction than in any 
other. Here was good territory, close at hand, and supposedly easy 
to conquer. The opportunity to make a start was presented in 1827 
when the native ruler of Algiers declined to make amends for an 
insult to the French consul-general. So his city was bombarded, 
and when this did not bring him to tenns an expedition was con- 
voyed across the Mediterranean. In the end the whole of Algeria 
was subdued, but only after an unexpectedly long and expensive 
campaign. Then the country was annexed to France. 

This annexation virtually doubled the territories under French 
control, for Algeria is slightly greater in area than France herself. 
It contains some highly fertile plains and valleys within easy acce^ 
of the Mediterranean coast, together with a great hinterland which 
is mountainous and of limited value for cultivation. This regioUj 
however, has considerable mineral wealth, most of which is still 
undeveloped. The total population of Algeria is about six mil- 
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lions of whom only ten per cent are Europeans, chiefly French and 
Spanish. The rest are of mixed blood, for Algeria has been at va- 
rious times overrun by the Phoenicians, the Romans, the barbarian 
tribes of Europe, and the Mussulman Arabs, each of whom left 
their racial imprints. On the whole the natives are much above the 
general level of African stock, this being due to their long and con- 
tinuous intercourse with Europe. Agriculture, including the raising 
of cattle and sheep, is the chief occupation of the people, and Al- 
geria sends large quantities of foodstuffs to France. There is free 
trade with France both ways, except in the case of a few enu- 
merated commodities, especially sugar and tobacco. 

The government of Algeria has at its head a governor-general, 
who is appointed by the President of the Republic on the recom- 
mendation of the minister of the interior. Under the supervision 
of this minister the governor-general has charge of the military 
forces and of police administration. He prepares the annual budget, 
which is voted by the French parliament but is kept separate from 
the regular national budget. Before being sent to Paris the Al- 
gerian budget is discussed and voted by the financial delegations 
and by the superior council. The governor-general of Algeria is 
assisted by two councils, one consultative and the other delibera- 
tive. The former is wholly appointive and has advisory functions 
only; the latter, known as the superior council, is made up in part 
of high officials and in part of councillors elected by French resi- 
dents. In addition to voting the budget it has various powers with 
reference to public works and the supervision of local government. 

It is sometimes said that there are three financial delegations: those 
which are elected to represent the French colonists, the taxpayers 
other than French colonists, and the Mohammedan natives respec- 
tively. But it is more accurate to speak of them as three sections of 
the same body. The financial delegations must have all questions of 
taxation and expenditure submitted to them. They can cause ac- 
tion to be deferred on any expenditures which are not designated 
as obligatory. 

Algeria is divided into three departments (Algiers, Oran, and Local goy 
Constantine), each of which is governed by a prefect and a depart- AlgS.^ ” 
mental council, much after the fashion of the eighty-nine depart- 
ments in France.^ But the members of the departmental councils 

_ * A portion of the country, known as the Territories of the South, is not included 
in any of these departments but is under mili tary rule. 
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in Algeria are not chosen by all the people. The suffrage is re- 
stricted to French citizens. This does not shut out all but French- 
men, however, for in 1919 French citizenship was extended by law 
to natives above the age of twenty-five who served in the world 
war, or who are owners of land, or who can read and write. In 
addition to the elective members of the general councils, certain 
councillors are also nominated by the governor-general to repre- 
sent the unenfranchised natives. The departments, as in France, 
are divided into arrondissements and within the latter are numer- 
ous communes or municipalities. 

France maintains a considerable military establishment in 
Algeria including both French and native troops. Algerians are 
under obligation to serve with the colors under the laws relating 
to universal militarj'- service, and the native divisions form part 
of the French regular army. The officers and a proportion of the 
non-commissioned officers are French. The renowned Foreign 
Legion also has its headquarters in Algiers and is recruited from 
foreigners of all nationalities. 

From Algeria the French eventually spread over into the con- 
tiguous territorj' of Tunis, which is of historical interest as the 
seat of ancient Carthage. Tunis is about the size of Arkansas and 
has a population of slightly more than two millions, of whom less 
than ten per cent are Europeans. This European element, more- 
over, is chiefly Italian, not French. The bulk of the native popula- 
tion is Mohammedan. Part of the countiy is mountainous with 
large and fertile valleys; other portions are desert with great oases 
suitable for date culture. Tliere is also a good deal of mineral 
wealth in Tunis, including large stores of phosphates. The other 
powers of Europe saw no reason to interfere with French expansion 
in Tunis, and indeed the Gennan government, after the war of 
1870, encouraged France to go ahead in the hope that the diversion 
of French energies to Africa would make the country forget Alsace- 
Lorraine. 

So Tunis was invaded and became a French protectorate in 
1881, which technically it still continues to be, although it has be- 
come to all intents a French colony. The Bey of Tunis is still the 
titular sovereign, but virtually all authority belongs to a French 
resident-general who is appointed by the President of the Republic 
on recommendation of the French foreign office. This resident- 
general .serves as minister of foreign affairs in the Tunisian minis- 



FRANCE AS A COLONIAL POWER 


579 


try. With him are ten other ministers, chiefly French officials, who 
3 er\'e as the heads of remaining executive departments in the 
protectorate. They are nominally appointed by the Bey of Tunis 
but in reality are chosen b}' the minister-resident in consultation 
with the French foreign office. 

In 1922 a parliament, knowm as the grand council, was estab- 
lished in Tunis. It is made up of two sections, one representing the 
French and the other the natives. The method of choosing the 
French section is detennined by the resident-general; ^ the members 
of the native section are designated in part by the regional councils 
and in part by organizations representing the agricultural, industrial, 
and trading interests. This grand council has authority over all 
items in the Tunisian budget except those designated as manda- 
tor}’-, — for example, interest on the public debt, the salar}' of the 
resident-general, and so forth. Tunis is not divided into depart- 
ments but into regions, with a French comptroller in charge of each. 
There are regional councils, moreover, made up of members in- 
directly elected and possessing a certain amount of control over 
regional expenditures. 

On the other side of Algeria is Morocco, a territor}' which man- 
aged to retain its independence until long after all the others had 
lost it. This was partly because Spain and England, as well as 
France, were casting covetous eyes upon the Shereffian empire. 
Each was unwilling that any other countr}' should capture the 
whole prize. In 1904, however, France and England came to an 
agreement by which the Fi*ench were promised liberty of action in 
Morocco so far as the English government was concerned. Later 
in the same year a compact was concluded between France and 
Spain whereby the Spanish government, in return for certain con- 
cessions on the Moroccan coast, also promised the French a free 
hand in dealing with the countr}\ Thus the stage was duly set 
for a further expansion of French imperialism in northern Africa 
when a new factor was injected into the situation. From Berlin 
■ came the announcement that the German government did not 
recogmze these Anglo-Spanish-French agreements and would 
not be bound by them. This action aroused so acrid a feeling in 
both France and Germany, that it brought them almost to the 
verge of war; but in 1906 an international conference at Algeciras 

They are, in fact, chosen by the local chambers of agriculture, chambers of 
commerce, and chamber of mines. 
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(in which the United States was represented) agreed upon a com- 
promise which preserved the independence of the sultan, guar- 
anteed the integrity of his territory, and provided for freedom 
of trade with equal privileges to all countries. 

This compromise did not settle the main issue. The Germans 
wanted some Moroccan territory for themselves but were out- 
voted at Algeciras and much chagrined in consequence. But they 
did not abandon their hopes and in 1911 the German government 
gave Europe another war scare by sending a gunboat to Agadir, 
one of the Moroccan ports, under circumstances which could not 
be regarded otherwise than as an act of unfriendliness to France. It 
was not that the Germans e.xpected to obtain any part of Morocco 
at this stage. What they were after was the recognition of an 
interest which could be traded with France for territories elsewhere. 
Their diplomacy in this respect was for the moment successful 
in as much as the French agreed to give Germany certain territories 
in equatorial Africa, in return for which France was allowed to 
establish a protectorate over a portion of Morocco (1912). In the 
same year the French and Spanish governments agreed on the 
limits of their respective zones. Tangier, the capital, had pre- 
viously been neutralized and put under international control. 

But in spite of this settlement, Morocco continued to be a 
rankling factor in European diplomacy until the outbreak of the 
world war, for both parties to the compact were resentful. The 
French people believed that they had been hijacked out of their 
lawful spoil. The Germans, far from looking upon the arrange- 
ment as final, regarded it as a mere day’s march on their journey 
to a larger place in the sun. It was not until the close of the world 
war that France obtained the opportunity to settle the matter in 
her own way. The Treaty of Versailles contained a provision re- 
quiring Germany to abandon all that she had obtained in privileges 

and compensations during the years 1906-1911. 

Morocco is now divided into three zones — Tangier (which is 
administered by an international commission), a Spanish zone 
along the Mediterranean, and all the rest of the country which is 
a French protectorate. The French zone is by far the most exten- 
sive and embraces an area as large as France herself, with an e^ 
timated population of nearly six millions. This territory is stu 
governed in the name of the sultan, who is both the civil and reli- 
gious ruler of his people. But since 1912 his civil authority has 
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been controlled by a French resident-general who is appointed 
by the President of the Republic on recommendation of the French 
foreign office. There is a ministry, as in Tunis, but as yet no repre- 
sentative council. The agricultural and industrial possibilities of 
Morocco are not j^et definitely known, for the interior of the 

country is still unoccupied by the French. 

The African dependencies of France are not confined to the Other^ 

Mediterranean region.^ Reckoned in square miles, the French have sessions in 
more territory in Africa than the English. But this is because 
France owns the whole of the great Sahara desert a tract of im- 
perial vastness which has very little value unless it can be irrigated. 

Other African territories owned by France are Senegal, Guinea, 
the Ivory coast, Dahomey, the Niger region, and the Somali 
coast, the whole with a population of about thirteen millions. The 
French Congo, in equatorial Africa, is a large and valuable tract 
bordering the Belgian Congo. By the Treaty of Versailles the 
French obtained the mandate for a large part of two former German 
colonies, Togoland and the Cameroon, on the West African coast. 

The island of Madagascar, on the east coast, is larger than Madagaa- 
France, although one may not realize it from a glance at the world 
map. The French took possession of this island nearly two hundred 
years ago and then abandoned it. Later they went back and de- 
clared it a French protectorate, which it remained until 1896 when 
it became a colony. Madagascar supports a population of nearly 
four millions, but the French inhabitants number only about 
fifteen thousand. It is ruled by a governor-general who receives 
his instructions from the minister of colonies in Paris. The gover- 
nor-general is assisted by an advisory council and there are financial 
delegations as in Tunis. The island is divided into provinces with 
French commissioners in charge. 

In Asia the French have maintained a foothold for nearly three 
hundred years. By the Treaty of Paris (1763) they surrendered pire in Asia, 
most of their holdings in India but were permitted to keep Pondi- 
ch6ry and a small tract along the Coromandel coast. This ter- 
ritory France still retains but she has never been able to expand 
it, for the rest of the Indian peninsula is under British control. 

Further to the eastward, however, the French have built up a 
valuable empire in Indo-China. This is made up of five depend- 

* The island of Corsica, it may be mentioned, is not a colony but is governed aa 
an integral part of France. 
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Gncies, Cochin-China, Cambodia, Annam, Tonkin, and Laos — ■ 
which have China to the north of them and Siam to the west. 
Together these dependencies have a population of about twenty 
millions. Cochin-China is a colony; the others are still called pro- 
tectorates. In partial keeping with this status there is a governor- 
general for the entire territory, a governor in Cochin-China, and a 
resident-general in each of the other states. The governor-general 
is assisted by a superior council, the members of which are either 
e.\-officio or appointive. There is a single budget and a uniform 
tariff for the whole of Indo-China. 

The island of Reunion, in the Indian ocean, also belongs to 
France. In the Australian archipelago the island of New Caledonia 
and some adjacent islands belong to her, and in the South Pacific 
there are various French islands, among which Tahiti is the best 
known. From the wreck of her first colonial empire France sal- 
vaged a few possessions in the new world. She still holds two small 
islands (St. Pierre and Miquelon) off the coast of Newfoundland 
which are used as the headquarters of the French fishing fleet and 
since the adoption of the Eighteenth Amendment in the United 
States have served as the main base for a fleet of rum runnel's also. 
France also retains two islands in the Caribbean (Martinique and 
Guadaloupe), and holds dominion over French Guiana on the 
northeast coast of South America. 

Among the mandates given to France at the close of the world 
war, one is of special importance — the mandate for Syria. This 
territory includes a broad coastal strip of the old Turkish empire, 
with an area of about si.\ty thousand square, miles and a popula- 
tion of three millions. The population is largely of Arab origin, 
and Arabic is the language most generally used, but there are large 
foreign elements in the towns, particular!}’’ in Damascus, Aleppo, 
and Beyrut. The land is agricultural with no great mineral re- 
sources. France maintains a small army of occupation in the coun- 
try and carries on the civil administration through officials who 
are under control of the French foreign office. Reports concerning 
their work are regularly made to the Mandates Commission of the 
League of Nations. With Great Britain, the French also share a 
condominion over the New Hebrides. 

Mention has been made of the fact that some of the French col- 
onies (not including the protectorates) have been accorded repre- 
sentation in the home parliament. This is a concession which Eng- 
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land has not made to any of her dominions. The United States has 
given the Philippines and Porto Rico the right to send commis- 
sioners to the House of Representatives at Washington, but these 
insular representatives arc not regular members of the House and 
are not privileged to vote. The senators and deputies from the 
French colonies have full rights of membership in their respective 
chambers. In addition to the representation from Algeria there 
are four senators and ten deputies representing tlie overseas pos- 
sessions of France. This representation is allotted arbitrarily, not 
on a basis of area or population. Reunion, Martiniciue, and Guada- 
loupe have each one senator and two deputies; Fnmch India has 
one senator and one deputy; Senegal, Guiana, and Cochin-China 
have each one deputy but no senators. The other colonies have no 
representation. Both senatois and deputies are chosen by the 
French citizens, including natives who po.ssess certain nominal 
qualifications, but most of the natives take no part in the elections. 

As a plan of colonial representation, this arrangement is quite 
inadequate. It leaves some of the newer and most important colo- 
nies (notabl}’’ Madagascar) without recognition. As respects the 
represented colonies it affords a useful channel for the presentation 
of their grievances and petitions, but bej'-ond this it has little value. 
In a Senate of over three hundred memljers, and a Chamber of six 
hundred, the colonial delegations fonn a rather diminutive bloc. 
Their support on any measure is hardly worth making a bid for. 
Moreover, it has been the frequent practice of the colonies to select, 
as their senators and deputies, Frenchmen who are already active 
in politics at home and who sometimes have no special knowledge 
of colonial conditions. There is a common impression that these 
colonial senators and deputies do not accurately reflect the public 
opinion of the colonies from which they are accredited, but merely 
the wishes of the French officials who dominate the colonial elec- 
tions. 

To be logical the French ought to give representation to all 
their dependencies, or to none at all. But they are not likely to 
follow the dictates of logic in this matter. The practice of giving 
representation to the colonies was inaugurated by the First French 
Republic, revived by the Second, and made a fixture by the Third. 
But in making it a fixture the Third Republic was not willing to go 
the whole way. Spain and Portugal have granted representation 
to all their colonies; Great Britain has given it to none. France 
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accords representation to some colonies and not to others. The 
United States has pursued a fourth plan, by giving nominal repre- 
sentation to Porto Rico and the Philippines but not permitting the 
insular representatives to vote. 

Prior to 1920 the four senators and ten deputies from the repre- 
sented colonies, together with delegates from the non-represented 
ones, made up a colonial superior council which convened in Paris 
and advised the minister of colonies on matters which he submitted 
to it. But in the latter year this single body was replaced by 
three advisory councils which are now respectively known as 
the high colonial council, the economic council, and the coun- 
cil of colonial legislation. Each has a separate field of advisory 
jurisdiction. 

The minister of colonies is the chief supervisor of French colo- 
nial affaire. He is chosen in the same way as the other French 
ministers, and like them is responsible to the Chambers. He has 
general charge of all the territories belonging to France or under 
French protection outside of Europe, with the single exception of 
the territories in northern Africa. The French colonial ministry 
is organized on an elaborate scale, with various services and bu- 
reaus. Each bureau is concerned, not with a group of colonies, but 
with some branch of colonial activity, — for example, colonial 
finance, colonial trade, or colonial police. A very large amount of 
routine business is handled by these various bureaus because the 
French, unlike the English, have not acquired the habit of leaving 
details to be settled by the men who are on the ground. The tend- 
ency is to centralize everjdhing in Paris. 

There is a formal distinction in status between those French 
colonies which are organized by law and those which are organized 
by presidential decree. Only three colonies come in the first cate- 
gory, — Martinique, Guadaloupe, and Reunion. Their govern- 
ments cannot be altered except by action of parliament. But 
changes in the government of the other colonies can be made at 
any time by a decree of the President on the advice of the colonial 
minister. The distinction is not of great practical importance, 
however, because all the colonies of both categories are governed 
in much the same way. No French colony has a constitution in 
the sense that Australia and South Africa have constitutions, that 
is, organic laws which can be changed by action of the colonial 
authorities themselves; but several of them have elaborate decrees 
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which virtually serve as constitutions and which arc not infre- 
quently changed. 

No French colony enjoys self-government, or anything approach- 
ing it. In each the executive power is vested in the hands of a gov- onies arc 
ernor-general or a governor, appointed from Paris. Like the prefect ® 
of a department in France, he has a dual position, for he is at once 
the agent of the home authorities and the head of the local admin- 
istration. He is assisted by a secretary-general (who corresponds 
to the secretaiy of a prefecture) and by various directors or heads 
of administrative departments, all of whom arc appointive offi- 
cials. In each colony there is also a governor’s council with advisory 
powere. Its composition varies in different dependencies, but it 
customarily includes some colonial officials together with other 
pereons designated by the governor. The governor must ask its 
advice on various matters but need not follow it. With the addi- 
tion of certain magistrates this council also serves as the chief 
administrative court of the colony. 

There is also, in each colony, a deliberative council which is Theddibci^ 
roughly modelled upon the general council of a French department. 

These deliberative councils are wholly, or almost wholly, made up 
of elective members. Natives are admitted to the suffrage under 
certain restrictions, and many of them vote; but the majority do 
not. In principle the deliberative council of a colony has the same 
functions as the general council of a department, but they are, 
in fact, somewhat more extensive. The council votes the budget in 
each colony but the governor may make provision for necessary 
expenditures if the council does not do so. 

The work of routine administration in the various French colo- The train- 
nies, protectorates, and mandated countries, makes it necessary 
to send out a large number of officials. Originally these adminis- 
trative officials were selected without any test of fitness and owed 
their appointment to pereonal or political influence. Then, for a 
time, the French tried the experiment of recruiting them from the 
civil service at home; but this also was found unsatisfactory. 

Finally, it was decided to establish a school or college for the special 
training of colonial officials, and this was done in 1888. The ficole 
Coloniale is located in Paris and is maintained by the government 
in the same way as a military or naval academy. Admission is by 
competitive examination and the course extends over two years. 

All students pursue the same courses during the first year and then 
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specialize in one of the four sections into which the curriculum for 
the second year is divided. The studies include colonial history, 
tropical economics, native languages, native law, and colonial 
administration. The number of graduates is held down by the 
high standards to a point where it is less than the number of annual 
vacancies. The best graduates are appointed to minor positions in 
the colonial ministiy or are sent at once to the colonics. This school, 
however, does not have a complete monopoly, for some positions 
are still awarded by the minister of colonies at his discretion, and 
some are filled by competitive e.xaminations open to all French 
citizens. 

For various reasons the French have been less successful than 
the English in their role as colonizers. This is partly due to the 
combination of good judgment and good fortune which enabled 
the English, by their control of the seas, to take the best colonies 
of France away from her. But it is also because the French are not 
a migratory race. France has had no overpopulation, no surplus 
with which to people her dependencies. Even in Algeria the French 
are outnumbered by people of other European races. The French- 
man loves his native soil, and well he may, for there is no portion 
of the earth’s surface more blest by nature than the tract that lies 
between the Rhine and the P3Tenees. Give a young Frenchman 
the assurance of a moderate income and he will rarely leave France 
for the chance of making a fortune elsewhere. The fairly equal dis- 
tribution of property among the French people, moreover, has de- 
prived France of that venturesome element, the penniless younger 
sons, who have plajTd so large a part in the upbuilding of Greater 
Britain. Finally, something is attributable to the rigid economic 
policy which France has applied to her dependencies. The doc- 
trine of the open door has produced no rhapsodies in the French 
colonial office. The colonies have been discouraged from entering 
into close commercial relations with foreign countries. France has 
not been able to supply them with sufficient capital or initiative; 
on the other hand the French government has not been willing that 

foreign countries should do this. 

Unable to populate her colonies with emigrants from home it 

might be assumed that France would welcome an influ.x Rom other 
countries. But this has not been the government’s attitude. AU 
the colonies and protectorates of France are managed as though 
Frenchmen alone could possibly have any interest in them. T e 
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laws, the commercial regulations, the rules relating to the exploi- 
tation of mines and forests, all favor the citizen as against the alien. 
The old mercantilist doctrine that colonies exist for the benefit 
of the mother country has been hard to submerge ; it crops up at 

every turn. 

Nevertheless France has found her colonial empire an expensive 
luxury. There is not one of her colonies that really pays its own 
way — when all the debits are reckoned in. This is not to imply, 
however, that France is making a failure of her imperial enter- 
prises. Bearing in mind her troubles at home and the difficulties 
with which she has to contend — the lack of a surplus population, 
the backwardness of the people in most of her dependencies, and 
the relative newness of her more important colonies — the marvel 
is that France has done so well. 


The most recent book in this field is Stephen H. Roberts, History of 
French Colonial Policy, 1870-1925 (2 vols., London, 1929). Other useful 
volumes are A. Meggl6, Le domaine colonial de la France; ses ressources et 
ses besoins (Paris, 1922); V. Beauregard, Uempirc colonial de France 
(Paris, 1924); Albert Duchene, La politique colonial de la France (Paris, 
1928) ; and G. Hardy, Hisloire de la colonisation frangaise (Paris, 1928). 

The more important laws and decrees relating to the French colonies are 
given in A. M6rignhac, Precis de legislation et d'tconomie coloniale (Paris, 

1924) ; as well as in Ren6 Foignet, M amiel el6mentaire de legislation coloniale 
(Paris, 1924) ; and in Henri Mariol, AbrSgie de Idgislation coloniale (Paris, 

1925) . Vannuaire colonial, published in Paris, gives up-to-date informa- 
tion and statistics. 

Mention may also be made of V. Picquet, Colonisalion frangaise (Paris, 
1912), A. Sarraut, Mise en vedeur des colonies frangaise (Paris, 1923); and 
A. Girault, Colonial Policy of France (Oxford, 1917). 
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THE RISE AND FALL OF THE GERMAN EMPIRE 

The old political science was mistaken when it regarded the army as nothing 
but the servant of diplomacy, and gave it only a subordinate place in its polit- 
ical system. ... If power, within and without, is the very essence of the state, 
then the organization of the army must be one of the first cares of the consti- 
tution. ... It is the army which supports the state . — Heinrich von Treitechke. 


What was generally supposed to be the strongest and most 
efficient government in the world went down with a crash in the 
first week of November, 1918. The collapse, so quick and complete, 
astounded everyone. The iron fist and the hoops of steel proved to 
be made of painted plaster. The rest of the world looked at the 
broken idol and wondered why a government could have been 
so weak when it seemed so strong. What is the explanation? How 
did the pre-war German government manage for so many years to 
present the externals of vitality while developing internal deterio- 
ration? The answer involves some knowledge of the circumstances 
under which the empire came into being and of the governmental 
mechanism which it used. “To understand any problem,” Grover 
Cleveland once said, “ I have to know how it came to be a prob- 
lem.” There are few great questions of comparative politics which 
can be understood without some knowledge of their historical 
background. 

The great medieval institution of feudalism developed no 
only in France but in the regions north of the Rhine. It pulverized 
these territories into hundreds of small principalities, duchies, 
margraves, bishoprics, fiefs, and free cities, all enjoying a lar^ 
degree of independence although most of them were nomina y 
included within the Holy Roman Empire. This wraith of an empire 
had an emperor who was chosen by a group of the leading cm 
and ecclesiastical princes, and the whole territory owed him a 
shadowy allegiance; but he had no plenary or coercive powers. 

Everyone has heard, of course, the wisecrack of Voltaire tha i 
was neither holy, nor Roman, nor an empire. It was not holy be- 
cause its head was a civilian ; it was not Roman but largely German, 
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and it was not an empire because it possessed no imperial unity. 

Founded on the accession of Otto the Great in 962 A. D. it wormed 
its way through all manner of tribulations down to the early days 
of the nineteenth century, but never managed to realize its ideal of 
welding all the states of Central Europe under a unified sway. Its 
long history is full of interest and brilliancy, of great personages 
and striking situations, but not of solid achievements. 

Among the various principalities which made up this nebulous 
confederation was the “mark” or principality of Brandenburg, Prussia, 
ruled by the House of Hohenzollern. It was a small tract without 
any great advantages in the way of natural resources, and without 
access to the sea. During the later middle ages, however, the prin- 
cipality began to grow both in size and in strength; its name was 
changed to Prussia, and its rulers began to call themselves electors 
of Prussia. Then came the Thirty Years War, in the course of 
which new territories were acquired, and Prussia became the sec- 
ond largest among the numerous German states. In 1701 its reign- 
ing elector took the title of king, and one of his successors, Fred- 
erick the Great, made some large additions to the kingdom, notably Frederick 
by seizing the province of Silesia from Austria, During Frederick’s Great, 
reign (1740-1786) the population of Prussia was doubled and the 
kingdom became one of the great military powers of Europe. 

After the death of this strong monarch, however, Prussia went The con- 
stagnant. The army deteriorated and the government became by 

corrupt. Accordingly, when Napoleon undertook to conquer the Napoleon, 
country in 1806, he found the task a relatively easy one. After his 
decisive victory at Jena he marched through Berlin to the Russian 
frontier and in the peace of Tilsit dictated his own terms. Napoleon 
abolished the Holy Roman Empire— what was left of it. He took 
away from Prussia nearly half her territory; he also extinguished 
many of the small German principalities, and combined the rest 
into a political entity known as the Confederation of the Rhine. 

Although the Napoleonic conquest and the subsequent teiri- A blessing 
torial reorganizations seemed to the Prussians a series of great ^ 
catastrophes they were in reality the prelude to a new and better 
era. They roused the country from its doldrums and forced a re- 
construction of its government. Napoleon’s hard terms impelled 
Prussia to modernize her economic system and put her army on a 
new basis. True, the government of Prussia remained an absolut- 
ism, without an elective parliament; nevertheless great adminis- 



590 


GERMANY 


The genesis 
of nation- 
alism. 


Germany 
after 1816. 


The Ger- 
man Con- 
federation 
(1815-1867). 


trative reforms were accomplished. A large measure of self-gov- 
ernment was given to the towns and rural districts. Napoleon 
insisted that the Prussian army should not exceed a prescribed 
minimum, whereupon the government set out to circumvent this 
restriction by a system of universal military training. Here were 
sown the seeds of that far-reaching militarism which enabled Prus- 
sia to throw off the Napoleonic yoke, to create a unified German 
empire, and ultimately to challenge the world in arms. 

Most important of all, the iron hand of the Corsican impressed 
upon all the German states a consciousness of their common 
interest. The real beginning of the movement for Gemian unity 
dates from the humiliations of Jena and Tilsit. By extinguishing a 
large number of small states Napoleon cleared the ground for a 
new structure. He showed the people how to organize. For this 
reason, paradoxical as it may sound, Napoleon Bonaparte deserves 
a place among the makers of modern Gennany. He forced Prussia 
to transform herself from a mediaeval to a modern state. And 
Prussia repaid him, when the opportunity came, by throwing her 
new army into the field against him at Waterloo. 

Being among the victorious allies, Prussia obtained some impor- 
tant territorial acquisitions at the Congi’ess of Vienna in 1815. 
This congress also arranged that Austria, Prussia, and thirty- 
seven smaller states (Bavaria, Baden, Hesse, Saxony, and the rest) 
should be joined together into a Geiman federation or league of 
sovereign states. The governing organ of this federation was a 
Bundestag or Diet, made up of delegates from the various constit- 
uent states under the presidency of Austria. It somewhat resem- 
bled the Congress of the Confederation which existed in America 
during the years prior to the framing of the national constitu- 
tion. Like the latter it was empowered to declare war and make 
peace, to maintain an army and even to enact laws, but it had no 
power to tax and no power to borrow. It could exert no authority 
upon individual citizens, moreover, and had to act through the 
component kingdoms or principalities. Its procedure was even 
more complicated than that of the Congress at Philadelphia be- 
cause the various states of the confederation were unequal in 

voting power. 

The German Confederation of 1815 proved a fizzle from the o^ 
set. This was largely because the delegates in the Diet ran^ 
themselves into two factions, one led by Austria and the other by 
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Prussia. The two were evenly balanced, hence the proceedings were 
regularly deadlocked by their intense rivalry. Neither was strong 
enough to act, but each was strong enough to block the other. So 
the Diet could accomplish almost nothing, and the confederation ^hy 
became the butt of ridicule everywhere. “0 Bund, Du Hund, Du 80 littlo. 
hist nicht gesund!” was a jingle which indicated the popular attitude 
toward it. Nevertheless the Diet kept on meeting, wrangling, 
intriguing, doing very little to justify its existence, but hoping 
that some exit from its position of impotence might ultimately be 
found. 

Meanwhile a movement for changing the government of Prussia The liberal 
from an absolute to a constitutional monarchy was making head- 
way in that kingdom. Prussia had no constitution and no parlia- 
ment during this period. The king ruled his people with the aid 
of an appointive council. Several attempts were made to induce 
a liberalization of the government during the first half of the 
nineteenth centuiy but nothing materialized until 1848 when the 
overthrow of the monarchy of France sent its echoes into Gennany. 

Then the Gennan liberals, inspired bj" the success of the French 
republicans, managed to procure the calling of a pan-German Con- 
gress, with members elected by manhood suffrage from all the 
states of the confederation. 

This congress or convention of nearly 600 delegates met at Its abortive 
Frankfort-on-the-Main and proceeded to draft a new constitution, 
democratic in character, which would establish a unified German 
empire in place of the discredited confederation. The delegates 
had a great opportunity— as great as that which the fathers of 
the American Republic had utilized at Philadelphia sixty-one years 
before. But they were too numerous, too badly divided in opinion, 
too visionary, and too uncompromising in their point of view. 

They wasted months in pedantic debates on the rights of man and 
the philosophy of government. Eventually they managed to agree 
upon a Constitution of the German Empire ” which provided for 
a strong federation, with an emperor, a cabinet, and a double- 
chambered parliament, the lower house of which was to be chosen 
by manhood suffrage. The king of Prussia was to be ex-officio 
emperor. But the psychological moment had passed. The people 
had meanwhile become discouraged by the verbosity of their 
representatives. Their enthusiasm had waned and a reaction had 
set in. Austria, Prussia, and some of the other states refused to 



592 


GERMANY 


One of its 
by-prod- 
ucts. 


The growth 
of national- 
ism. 


The ap- 
pearance 
Bismarck. 


ratify the plan; the king of Prussia declined to serve as emperor, 
and in the end the whole movement came to nothing. The old 
Diet resumed its sessions and things went on as before. 

The fiasco of 1848, however, produced one indirect result; it 
alarmed the king of Prussia and inspired him to grant a constitu- 
tion on his own authority. This Prussian constitution of 1850 was 
far from being as democratic as the liberals desired, nevertheless it 
did establish a Prussian parliament with the lower chamber on a 
semi-popular basis. The liberals had hoped for manhood suffrage, 
but the king would not go so far. The best that he would do was to 
establish a four-class system of voting which gave the heavier tax- 
payers control of the elections. So Prussia, by the constitution of 
1850, established a system of government in which the whole 
people had a share, but not an equal share. This constitution, 
despite its illiberal suffrage provisions, remained in operation until 
the Revolution of 1918. Then it was abrogated, and in 1920 a new 
Prussian constitution was promulgated in its place. 

But if liberalism failed to make much headway in Prussia during 
the second half of the nineteenth centurj’’, nationalism had better 
fortune. The nationalist aspiration, the desire for a united Ger- 
many under Prussian leadership, had been first aroused during the 
struggle with Napoleon. It kept growing stronger during the next 
fifty years; but there was one great obstacle in the way of Prussia s 
plans, to wit, the continued participation of Austria in German 
affairs. Here was a member of the confederation, a powerful mem- 
ber, peopled largely by Germans but not wholly so. For Austria 
contained large non-Gcmian elements such as Mag}’’ars, Czechs, 
Jugoslavs, and Poles. What the Prussian nationalists desired was a 
homogeneous empire, peopled by men and women of Teutonic 
stock, with a common language and common traditions. But in 
order to establish any such political entity it w'ould first be nece^ 
sary to thrust Austria out of the German confederation. A^ 
Austria, of course, would never consent to this except under arm 

compulsion. i •v 4 - 

Such was the situation as it shaped itself in the ear y sl igs. 

Should Prussia undertake to unify the German states at the pnce 
of a war with Austria? There was at least one Prussian stat^an 
who had no misgivings as to the right answer. This 
Bismarck, who became prime minister of Prussia in 1862. 
bluntly told his parliament that German unity could never 
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achieved by speeches and resolutions, but only by blood and 
iron.” Diplomacy of the Blut-Eisen type, however, could not hope 
to be successful without a large army, and the Prussian parliament 
would not give Bismarck the money or the men for an increased 
military establishment. Thereupon the prime minister induced 
the king to dissolve parliament and for four years he ruled Prussia 
without one, levjang taxes, borrowing money, and using the pro- 
ceeds to build up a powerful military machine. Then, when the 
opportune time arrived, he let the friction between the two coun- 
tries develop into an open rupture and the Austro-Prussian war 
began in the summer of 1866.^ 

It was a short war. Within six weeks the Prussians ovenvhelmed 
the Austrians at Koniggriitz (Sadowa) and marched to the gates of 
Vienna where they dictated their terms of peace. Austria, under 
the circumstances, was let off rather leniently. No territory was 
taken from her, but she was compelled to withdraw from German 
politics and to agree that a new and more closely-knit federation 
of German states (mth herself excluded) should be created to re- 
place the old one. German unity, not territorial annexations, was 
what Bismarck sought at this stage. When the king of Prussia 
remonstrated with him that Austria had been in the wrong and 
ought to be punished by a deprivation of some territory, Bismarck 
replied: “We are not here to punish Austria; we are here to pursue 
German policy.” But some of the smaller Gennan states which 
had assisted Austria during the war were annexed without any such 
compunction. 

There was a general expectation that a victorious war with 
Austria would clear away all the obstacles to a unification of the 
German states, but this did not turn out to be the case. The War 
of 1866 aroused France to the danger which was about to be created 
on her northern border. It impelled Napoleon III to mobilize the 
French army and to announce that a union of all the German states 
would not be permitted. The French government, remembering 


* The story of the quarrel which precipitated this war is somewhat complicates 
and need not be told in detail here. The essentials are as follows; Prussia auggestes 

^ 1 ® hands in compelling Denmark to give up the province 

of Schlesmg-Holstcm which were members of the German confederation and largel 
peopled by Germans. Austria agreed and the two states jointly made war on Den 

mark. They were successful in wresting the two provinces from the Danes; but fric 

tion then arose between themselves as to the division of the spoils. When the rela 
tions betw^n the two countries had become badly strained by this friction Bismarcl 
proposed the exclusion of Austria from the confederation. 
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that self-preservation is the first law of nature, took the ground 
that the establishment of an all-inclusive Teutonic nation would 
upset the balance of power, endanger the peace of Europe, and 
threaten the security of the French people. Bismarck, of course, 
did not think it good policy to wage two wars simultaneously, or 
in such quick succession, so he reluctantly agreed that four South 
German states (Bavaria, Baden, Hesse-Darmstadt, and Wiirttem- 
berg) would be left out of his new federation. It was agreed that 
these four states might, if they chose, form a separate federation 
among themselves, and thus provide a counterpoise to Bismarck’s 
aggression; but they took no steps in this direction. On the con- 
trary they soon entered into close military and economic relations 
with their North German neighboi's. 

Instead of a pan-German federation, therefore, Bismarck had to 
content himself with a confederation of the Gennan states north of 
the Main. These states numbered twenty-two in all. Prussia now 
found herself a giant among liliputians, being larger in area and 
in population than the other twenty-one states put together. A 
federal constitution was needed, and Bismarck provided it. He did 
not summon a constitutional convention to draft this document 
but undertook the work single-handed. It is said that he dictated 
the whole thing in one afternoon. Then he called a convention of 
delegates from the various states to discuss his draft. They ac- 
cepted it and it was subsequently ratified, with a few changes, by 
the first Reichstag of the new federation which met in 1867. This 
constitution served the North Gennan federation until 1871, when 
the four South Gennan states came into the union. Then, with 
some alterations, it became the Constitution of the German empire 
and so remained until the Revolution of 1918. 

For the moment France had Ijeen able to impose a veto upon the 
Prussian plans, but it was not to be expected that the nationalist 
aspirations of the German people could be pcnnanently thwarted 
in this way. With Bi.smarck still in power it was inevitable that the 
French, like the Austrians, would soon have to give way or fight. 
And so it came to pass. Four yearn after he had finished with 
Austria, Bismarck saw the relations between Prussia and France 
approach the breaking point. A war with France was essential 
to the fulfilment of his program. Whether he tried to promote a 
clash between the two countries has been a matter of controversy; 
he certainly did nothing to avoid it. Perhaps it is not unfair to sug 
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gest that France was the original sinner in having attempted to 
prevent the unification of Germany, thus denying to the German 
people the right to settle their own affairs, and was also at fault 
in making other unreasonable demands on the eve of the conflict, 
but that Bismarck was the agent-provocateur who fanned the spark 
into flames A 

The immediate question upon which the two countries went to 
war in 1870 was not of great importance; it would never have led to 
hostilities if the general relations between France and Prussia 
had been cordial. It concerned the selection of a Prussian prince 
for the then-vacant throne of Spain. The French declared that 
they would not tolerate Prussian monarchs both north and south 
of them. Napoleon III and his advisers insisted that the Prussian 
prince must decline the proffered Spanish kingship — which he did. 

But this withdrawal did not settle the issue, for the French govern- 
ment thereupon requested from Prussia an assurance that the 
Spanish candidacy would not be revived at some later time. 

Such an assurance the Prussian government declared it could not 
give. Meanwhile both countries worked themselves into a war 
fervor, and by garbling an official telegram Bismarck touched off 
the explosion. 

When the campaign began all the states of the North German its out- 
confederation made common cause with Prussia, and so did the 
four South German states which had been left out of the confedera- 
tion in 1867. Everj^thing had been thoroughly prepared by Bis- 
marck and Von Moltke, the latter being head of the military 
organization. The French, as the outcome soon showed, were no 
match for their opponents in organization, in leadership, or in 
readiness. The war was short and decisive; within two months 
France had been overwhelmed, her largest army forced to capitu- 
late, her emperor taken prisoner, and Paris besieged. While the 
German forces were still beleaguering the French capital Bismarck 
hastened to finish his program. The North German confederation 
was enlarged by taking in the four southern states and its name was 
now changed to the German empire. The proclamation of the new 
empire was made at Versailles on January 18, 1871. 

This change of name did not require the making of a new con- 


U ‘"tcrcsted in this subject will find a very readable discussion of 

The OH- 

QXM of the War of 1870 (Cambridge, 1924). 
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stitution. The king of Prussia, who had been president of the con- 
federation, merely assumed the title German Emperor. The par- 
liament of the confederation, with its two chambers (Bundesrat 
and Reichstag), became the parliament of the empire. The rela- 
tions between the empire and the states were somewhat clarified 
by a few verbal changes in the constitution of 1867, and some 
special concessions were granted to the newly-admitted states, 
especially to Bavaria. Other\vise the constitution of 1867 was re- 
tained intact. 

Now although this imperial constitution went into the discard 
during the early days of November, 1918, with none to do it rever- 
ence, the student of comparative government cannot lightly dis- 
miss it from his mind. For the study of government does not con- 
fine itself to successful ventures alone. Great failures in the political 
field also carry their lessons — or ought to do so — and the German 
imperial government during the years 1871-1918 represents one 
of the great political failures of modern times. The collapse of the 
Czarist regime in Russia was no surprise to anyone who knew that 
country. Nor was the break-up of the old government in Austria- 
Hungary, for it was never regarded, either at home or abroad, as 
anything more than a clumsy makeshift. 

But the government of the Gennan empire had come to be looked 
upon as one of the highly stabilized governments of the world. The 
majority of the German people were convinced that it had no peer 
among the governments of other countries. It is true, of course, 
that considerable elements among the people, the Social Democrats 
especially, desired to have some of its features liberalized; but 
only a small group of e.xtremists went so far as to demand the entire 
abolition of the imperial system. Nor was this admiration confined 
to Gennany. The old Gennan government was highly praised by 
political scientists in other countries. Judged by its results there 
seemed to be good reason for its prestige. The German empire, 
during the forty years following its creation, kept steadily growing 
in population, wealth, influence, and outward strength. 

Then, in 1914, came the outbreak of the world war and with it 
a complete revulsion of attitude in the allied and neutral countries. 
The whole fabric of German government was denounced as des- 
potic, militaristic, a menace to the cause of democracy and to the 
well-being of the world. Even among the Gennan people an atti- 
tude of hostility began to develop as the war dragged on, and when 
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the hope of victory disappeared they tore their constitution into 
shreds. Thus, in the end, the imperial government found itself 
condemned by public opinion in all the allied countries, in most 
neutral countries, and even in Germany itself. It went to its demise 
in a cloudburst of vituperation. 

To the student of political institutions this collapse is more 
instructive than was the overthrow of the old Bourbon monarchy 
in France, or the breakdown of the Romanoff empire in Russia. 
In both these instances the government had existed without the 
confidence of the people, supporting itself by military force and 
repression. But the Gciman imperial government, prior to 1914, 
was not based on coercion. It embodied the forms of popular rule; 
it accorded manhood suffrage; it accepted the principle that no 
taxes should be levied without the consent of the people given 
through their representatives. 

The imperial constitution, indeed, had some notable merits. 
It was a concise, clear, and practical document — the work of a man 
who knew exactly what he wanted and did not waste words in say- 
ing it. It established a strong executive. It centralized the re- 
sponsibility for administration. It was relatively easy to amend. 
Bismarck, who framed the document, believed that this facility 
for amendment would give the imperial constitution the capacity 
to grow and develop like the constitution of Great Britain. It did 
grow and develop to some extent — but in the wrong direction. 
The government which it established became steadily more cen- 
tralized and less democratic. Its unresponsive character became 
more and more pronounced. 

The German empire which collapsed in 1918 was a federalism 
made up of twenty-five kingdoms, grand duchies, duchies, princi- 
palities, and free cities.^ Of these Prussia was by far the largest 
both in area and in population, being larger than the other twenty- 
four states of the empire put together. The German empire was 
not, therefore, a federation of equals. To use a well-known meta- 
phor it was a compact between “a lion, a half-dozen foxes, and a 
score of mice. In the American union some states are larger in 

* There were four kingdoms Prussia, Bavaria, Saxony, and WUrttemborg; six 
grand duchies— Baden, Hesse, Mecklenburg-Strelitz, Mecklenburg^chwerin. 
Saxe- Weimar, and Oldenburg; five duchies— Brunswick, Saxe-Meiningcn, Anhalt, 
Saxe-Coburg, and Saxe-Altcnburg; seven principalities— Waldeck, Lippe, Schwarz- 
burg-Rodolstadt, Schwarzburg-Sonderhausen, Rcuss (elder line). Reuss (younger 
fine) Schaumberg-Lippe; and three free cities-Hamburg. LUbeck. and Bremen. 
In addition there was the imperial territory" of Alsace-Lorraine. 
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area and more populous than others. Texas has a hundred times 
the area of Rhode Island; New York has a hundred times the pop- 
ulation of Nevada. But no state is so great as to dwarf all the rest. 
To concentrate half the population of this country it would be 
necessary to combine eight or ten states. But imagine an American 
union in which one state extended over the entire country east of 
the Mississippi and contained nearly sixty per cent of the total 
population ! Obviously it would be impossible to keep this leviathan 
from electing one president after another, controlling a majority in 
the House of Representatives, and e.xercising a dominant influence 
upon all questions of national policy. Prussia, among the German 
states, occupied that position. As the lion of the compact she in- 
sisted on having the lion’s share. Hence the German empire, 
although federal in form, was not federal in the American sense. 
Prussia governed the country with a certain amount of reluctant 
deference to the wishes of the other states. This fact is worth 
emphasis because it e.xplains a good many things that would other- 
wise be inexplicable. 

In one sense the empire was actually federal, for the constitution 
divided the field of governmental powers between the imperial and 
state authorities. This it could readily afford to do because with 
Prussia dominating the policy of the empire, it made little differ- 
ence whether a certain function was lodged in one hand or the 
other — whether it was made an imperial or a state function. At 
any rate the constitution was generous in the degree of authority 
which it left to the various states. The imperial authorities were 
given authority over such matters as foreign relations, foreign 
trade, the aimy and navy, taxation and borrowing, railroads, 
canals, the postal and telegraph services, currency and banking, 
patents and copyrights, weights and measures, the regulation of 
industry, censorship, and so on. In addition the entire field of 
criminal and civil lawmaking, and of judicial procedure, was turned 
over to the imperial parliament. On the other hand the actual 
administration of these functions was largely (though by no means 
entirely) devolved upon the twent3’’-five states. 

Here was a conspicuous difference between the German and the 
American way of apportioning power between the national and 
state governments. It deserves special mention because the dif- 
ference still exists under the new republican constitution of Gei^ 
many. In the United States, when Congress passes a law, the 
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enforcement is undertaken by the federal officers, and the inter- 
pretation of the law is entrusted to the federal courts. When, 
for example, Congress passed the Clayton Act in 1914, it set up 
a federal trade commission ^yith authority to administer the pro- 
visions of the act. This commission has its own agents, investiga- 
tors, and inspectors; and when they discover violations of the law 
they report the matter for prosecution in the federal courts. 

But this has never been the German way of doing things. The 
imperial parliament enacted laws on matters within its jurisdic- 
tion, but in almost all cases it devolved the administration of these 
laws upon the state authorities. For this reason the central govern- 
ment had an astonishingly small number of officials. Members of 
the diplomatic and consular services were appointed by the im- 
perial government, as were the chief officials of the postal and tele- 
graphic services, and some other higli functionaries; but most of 
the postmasters and postmen, customs officers, collectors of in- 
ternal revenue, district attorneys, court officers, and others who 
figure so largely on the federal pay roll in America — these were 
appointed by the goveraments of the individual German states. 

The chief official of the old empire was the kaiser. Wlien the The kaiaer. 
North German confederation was fonned in 1867 it was decided 
to have a presidency and the king of Prussia was given this posi- 
tion. Then, four years later, amid the patriotic fervor which had 
been aroused by the victorious war with France, he ceased to be 
merely president of the federation and took the imperial title. By 
so doing he acquired, however, no additional powern. No imperial 
throne was set up, no imperial salary provided, no imperial palaces 
placed at the emperor’s disposal. It was assumed that his salary, 
palaces, and throne as king of Prussia would suffice. As king of 
Prussia he was already territorial sovereign over about three-fifths 
of the German territory. Over the remaining two-fifths he merely 
continued to be the head of a federation, with relatively little 
authority. 

This distinction between his powers as king of Prussia and his Hisposi- 
powers as German emperor was not appreciated by the world at 
large. Outside Germany everybody assumed that the authority 
of the emperor applied uniformly throughout his empire — to 
Prussia, Bavaria, and Saxony alike. But most of his powers were 
royal powers; very few of them were imperial. When he conferred 
on some distinguished visitor, for example, the Order of the Red 
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Eagle, or similar decoration, the newspapers of the world an- 
nounced it as the action of the German emperor. But it was in 
fact the action of the Prussian king. As emperor he had no deco- 
rations to bestow. The executive authority of the German empire, 
in fact, was exercised by the rulers of several states and free cities, 
among whom the king of Prussia was merely primus inter pares 
with the imperial dignity attached to him. It is impossible for any- 
one to understand the spirit of the old German government unless 
he gets this point clearly in mind. 

As emperor, the king of Prussia had important executive powers 
in only two fields of government — national defense and foreign 
relations. He was commander-in-chief of the armed forces of the 
empire. As such he supervised the organization of the German 
anny in time of peace and had absolute authority over it in time 
of war. The emperor was also commander-in-chief of the navy, 
with similar authority. The constitution gave him power to de- 
clare war, but provided that the consent of the Bundesrat or upper 
chamber of the imperial parliament should also be necessary except 
in the case of an attack upon the empire. In such cases he could 
declare war alone. 

The conduct of foreign relations was also in the emperor’s hands. 
He appointed the German ambassadors to other countries, gave 
them their instructions, received ambassadors from abroad, and 
exercised a general supervision over all diplomatic negotiations. 
In this field he possessed the same powers that belong to the Presi- 
dent of the United States. But he had a further power which the 
President does not possess — namely, that of “entering into alli- 
ances and treaties with foreign states.” This he had the right to do 
without consulting either branch of the German parliament unless 
the treaty happened to require parliamentary legislation for carry- 
ing its provisions into effect. If, for example, the treaty pledged a 
reduction of the Geiman tariff, or the payment of a sum of money, 
or the cession of German territory, the emperor could not carry 
out these pledges without the cooperation of the German parlia- 
ment. , 

It was in these two fields of government, national defense, and 

foreign relations, that the emperor found scope for the exercise of 
his personal influence. His authority here was direct and decisive. 
Bismarck, when he wrote those provisions in the constitution, 
was thinking of his old master, William I. He felt sure that this 
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monarch would move cautiously in all matters pertaining lo war 
and diplomacy. But Bismarck’s old master could not live and 
reign forever. He died in 1888 and the imperial authority soon 
passed to his grandson, a monarch of different stripe, devoid of the 
old emperor’s circumspection. And William II undertook to exer- 
cise a personal supervision over militarj'^ and diplomatic mattem 
although he lacked the qualities that were essential to success in 
either field. The collapse of the imperial power in 1918 was funda- 
mentally due to a long succession of blundere made by William II 
in military, naval, and diplomatic policy— the domains of govern- 
ment in which the constitution vested him with full power. 

As respects ordinary executive powers, on the other hand, the Other 
emperor was not well endowed by the old constitution, xie was 
authorized to convene both chambers of the imperial parliament 
and to dissolve the lower house w'ith the consent of the upper 
chamber. He was given the duty of promulgating all laws passed 
by parliament; but he had no veto power, either absolute or quali- 
fied. When a bill passed the two chambers it became a law. But 
as king of Prussia he had what was in fact a veto, for he controlled 
more than a third of the members in the upper house and could 
usually secure enough additional votes to defeat any measure 
which he did not favor. As for amendments to the constitution 
(which required more than a majority vote) his control of the large 
Prussian delegation in the upper house gave him an absolute veto. 

During the years 1871-1918 Geimany had three emperors. The three 
William I, who had been king of Prussia since 1860, was proclaimed \viluam”i 
at Versailles in 1871. In as much as William was born in 1797 he (i87i-i888). 
was seventy-four yearn old when he became emperor; nevertheless 
he held the throne until 1888.^ The old emperor was a soldier by 
temperament and training without much grasp of statecraft, yet 
he had the most useful quality that any ruler of men can possess — 
that is, the ability to choose and keep advisers more capable than 
himself. 

On his death in 1888 the Prussian throne (and with it the impe- Frederick 
rial title) passed to his eldest son, Frederick. But Frederick was 
seriously ill at the time of his accession and died within a few 
months. Thereupon Germany went under the leadership of her 

* He had the remarkable experience of entering Paris in 1815 after the overthrow 
of Napoleon I at Waterloo, and again entering the city at the head of his troops in 
1871 after the collapse of Napoleon III. 
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third kaiser, who took the title of William II. In addition to being 
young, the new emperor was known to be impulsive, ambitious, 
and self-confident. For the moment he retained Bismarck as his 
chancellor but the two soon became estranged and parted company. 
Thereafter the emperor virtually served as his own chancellor 
although various statesmen were permitted to bear the title. From 
1890 to the outbreak of the world war he made himself a domi- 
nating influence in all branches of imperial policy. He took a keen 
personal interest in the anny, in the upbuilding of a navy, and in the 
conduct of foreign relations. In point of mental capacity he was not 
inferior to his grandfather, but he lacked the old emperor’s shrewd- 
ness. His political views were reactionary ; he openly avowed him- 
self a monarch by divine right. In the field of diplomacy and inter- 
national relations his ineptitude was phenomenal, and it appeared 
to become more so as he grew older. When he came to the throne, 
William II was an enigma, and he remained a good deal of a puzzle, 
even to his own people, during the thirty yeai’s of his reign. 

The imperial constitution of 1871-1918 made no provision for 
a cabinet. Bismarck argued that the structure of the German 
imperial government did not lend itself to a ministerial system such 
as e.xisted in England, but the fact was that he desired to be the 
emperor’s sole adviser. What he wanted was a one-man cabinet. 
He was ready to have subordinates but not colleagues. So he pro- 
vided in the constitution that there should be a chancellor, ap- 
pointed by the emperor to countersign the imperial orders and 
thereby become responsible for them. Responsible to whom? 
Not to the Gennan parliament, but to the emperor alone. 

Here was a curious arrangement, with nothing akin to it in any 
other country. The e.xplanation is that Bismarck, in drafting the 
constitution, created the sort of office that he himself desired to 
occupy. He made it the pivotal point in imperial administration, 
for he stipulated that the chancellor should preside in the Bun- 
desrat and should also be entitled to participate in the debates of 
the Reichstag. He also made it possible to combine the chancel- 
lorship with the office of Prussian prime minister, for he intended 
to occupy both positions. And so long as he was in power he clung 
to both. For nineteen years, from 1871 to 1890, he was the real 
ruler of the German empire with greater powers than pertained to 
a premier in any other country. Around him he gathered a group 
of high officials who were called ministers but who were merely the 
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chancellor’s subordinates. Their tenure depended on his beck and 
nod. They were in office to do his bidding. Students of govern- 
ment ought to know something about this remarkable man, com- 
monly acclaimed as the greatest German since the days of Luther, 
who rose in ten years from relative obscurity to be the idol of forty 
million people. 

Otto von Bismarck w'as born in 1815, the son of a Prussian land- 
owner. He received a good education and entered political life 
while still a young man. In the Prussian Landtag, or legislature, 
he attracted attention by his vigorous support of the crown. In 
due course he was appointed a member of the old federal Diet 
which, it will be remembered, was trjdng to reconcile the interests 
of the federated Gennan states, Austria included. Growing tired 
of the wranglings in this body he secured a place in the diplomatic 
service and finally became Prussian minister to France. He was 
occupying this post when William I summoned him from Paris in 
1862, and appointed him prime minister of Prussia. 

Bismarck assumed his new post with clear objectives in view. 
The gist of his political philosophy has already been stated, but 
it will bear repetition because its effects were so far-reaching. It 
made Germany an empire, France a republic, and Italy a kingdom. 
Briefly, the Bismarckian credo may be summed up in this way: 
“The German states must be welded together into a closer union 
under Prussia’s leadership. To accomplish this, Austria must be 
ejected from all part in German affaii-s. This will mean wars, and 
to win wars Prussia must have an all-conquering army. If parlia- 
ment will not help build up such an army, then parliament must be 
sacrificed. Nothing must stand in the way of Gennan unity.” 

This policy he carried through without a quiver of conscience 
although it took three wars to do it. Within a period of seven years 
he dictated his own terms of peace to Denmark, Austria, and 
France. Meanwhile he drafted a constitution, established a new 
confederation, and transformed it into an empire. No ordinary 
man could have done these things, and Bismarck was not of 
common clay. In physique he was big and powerful, with strength 
written in every line of an iron countenance. A tireless worker, 
clear in his conceptions, he was daunted by no obstacle however 
great. He had no scruples in dealing with his opponents, and 
his ethical standards as applied to diplomacy left something to be 
desired. Hence his critics called him a Machiavellian — one to whom 
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the end justified the means — yet Bismarck was a devoutly religious 
man, a fundamentalist in his beliefs, and patriotism was part of 
his religion. 



“Dropping thk Pilot.” From Punch , March 29, 1890. 


As a mover of pawns on the chessboard of European politics, 
Bismarck had no equal in his day. He was far-sighted, adroit, and 
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gave no hostages to chance, “One war at a time” was the goal of 
his diplomatic strategy. Gennans must never get into a war on 
two fronts, with the odds against them. So he kept his wars lo- 
calized. He cajoled France while he dealt with Austria. Then he 
humored Austria while he squared accounts with France. All the 
while he cultivated the friendship of Russia and scrupulously re- 
frained from antagonizing England. It is inconceivable that Bis- 
marck would ever have let his country get into a conflict with half 

the w'orld as it did in 1914-1918. 

The iron Pomeranian ceased to be chancellor of the empire and 
prime minister of Prussia in 1890. William II had come to the 
throne two years earlier. A difference of opinion arose botw'een the 
two and the chancellor submitted his resignation. This procedure 
had always brought the old emperor to tenns, but with the im- 
pulsive and self-confident young kaiser it did not avail. Much to 
Bismarck’s surprise and chagrin the resignation was promptly 
accepted. The ex-chancellor did not take his dismissal in good part 
but became a severe critic of his imperial sovereign, thus creat- 
ing a situation that was embarrassing to all concerned. He 
died in 1898, but before his death a reconciliation had taken 
place. 

Bismarck was succeeded as chancellor by Caprivi, an army 
officer and personal friend of the emperor, who had no special 
qualifications for the post. This appointment meant that William 
II intended to be emperor, chancellor, and prime minister all in 
one. As it turned out, Caprivi was not able to placate the Reichs- 
tag, so he gave way in 1894 to Hohenlohe, an elderly parliamen- 
tarian who was deemed to be a better floor leader. Six years later 
Hohenlohe was succeeded by Biilow who continued in office until 
replaced by Bethmann-Hollweg. The latter was chancellor at the 
outbreak of the war and remained at his post till 1917 when a series 
of rapid changes followed. Then Germany had four chancellors 
in about a year — Michaelis, Hertling, Prince Max of Baden, and 
Ebert. The last-named took over the office during the transition 
to the republic. 

Under the constitution of 1871 the German imperial parliament 
consisted of two chambers — an upper house, or Bundesrat, and a 
lower house, or Reichstag. The first was assumed to represent the 
states and the second the people. The Bundesrat had fifty-eight 
members appointed by the heads of Prussia, Bavaria, Saxony, and 
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the other state governments. These members were not distributed 
among the states equally (as in the Senate of the United States) 
nor were they allotted in exact ratio to population. The basis of 
representation was a compromise between the two. Every state 
had at least one member; several had two, four, or six members; 
Prussia had seventeen. Prussia thus controlled less than a third of 
the whole membership although her population would have en- 
titled her to more than half. 

The members of the Bundesrat were not appointed for fixed 
terms and could be recalled by their respective states at will. They 
voted in accordance with instructions from home, and for that 
reason every state-delegation in the Bundesrat always voted as a 
unit. Any member of the delegation could cast his state’s vote; it 
was not essential that the other members of the delegation be pres- 
ent. The Bundesrat, from this point of view, was an assemblage 
of ambassadors rather than a body of senators. 

Writers pointed out, many years ago, that the Bundesrat was 
unlike any other body in the world. It was not an international 
conference, being part of a constitutional system, and having a 
share in the making of laws. Nor was it a deliberative assembly, 
because the delegates voted according to instructions. Its sessions 
were secret. It had some executive powers. In short the Bundesrat 
was an assembly of sovereign states by proxy. 

The Reichstag, on the other hand, was a body of nearly four 
hundred members elected from single-member constituencies on 
the basis of manhood suffrage. The constitution did not prescribe 
that a general redistricting must be made at stated intervals, and 
there w'as none during the entire histoiy of the empire. As a conse- 
quence the districts became very unequal in population. Rural 
constituencies, which had declined at each census, retained their 
original representation, while the rapidly growing industrial towns 
got no additional members. There was a great shifting in the 
German population during the yearn 1871-1918 but no readjust- 
ment of representation in the Reichstag. The situation was some- 
thing like that which existed in England prior to the reform of 1832 
although by no means so bad. And the reason was the same in both 
cases. Those who had the power wanted to keep it. In Germany 
the rural districts usually elected Conservatives, Centrists, or 
Liberals, while the industrial cities chose Social Democrats. A 
redistricting on a basis of population would merely have increased 
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the Socialist strength in the Reichstag, hence the other parties 
joined in opposing it. 

In general the two chambers had an equal part in lawmaking, 
but the Bundesrat became the dominating branch of the imperial 
parliament. Nearly all important bills originated there. The 
. Reichstag, moreover, could be dissolved at any time by the em- 
peror with the Bundesrat’s consent, and on several occasions it 
was dissolved when it refused to concur with the latter on impor- 
tant measures of legislation. But the chief reason for the Reichstag’s 
failure to become a powerful factor in imperial policy was the 
absence of any means by which it could control the executive. 
The chancellor was not responsible to it, nor could his subordinates 
be called to account by its members. The rules of the Reichstag 
provided for interpellations, as in France, but an adverse vote at 
the close of a debate was never followed by any ministerial resigna- 
tions. Hence the interpellation procedure in Gcnnany performed 
no service except to give members of the Reichstag an opportunity 
to air their grievances. 

There remained the power of the purse. This, it might be 
thought, would have enabled the Reichstag to make its authority 
felt, for the budget had to be voted annually and needed the Reichs- 
tag’s assent. Why, then, could not the representatives of the 
people bring the emperor and his advisers to tenns by refusing to 
supply the government with funds? There was a reason why this 
could not be done, namely, because of the constitutional doctrine 
that no existing governmental enterprise could be abolished or 
weakened by the refusal of one chamber to supply the funds nec- 
essary for its support. 

The argument on this point was not wholly without force. Every 
imperial institution or enterprise (such as the ministry of the in- 
terior, the war college, or the system of old age pensions, for ex- 
ample) had been established with the assent of both chambers. 
Being established in this way it ought not to be abolished or weak- 
ened except by action of both. So when the Reichstag declined to 
vote the necessary appropriation for any established branch of 
the imperial service the executive authorities nevertheless went 
ahead and maintained it out of whatever public funds were avail- 
able. It was similarly held that the Reichstag, acting alone, 

could not take away from the government any existing source 
of revenue. 
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Having no real control over the policy of the executive, the 
Reichstag became a chamber of echoes. It received bills from the 
Bundesrat, went through the gesture of referring them to com- 
mittees, debated them, amended and compromised when it could, 
and in the end gave its assent. When it proved obdurate on any 
important measure a threat of dissolution could be used to mellow 
its attitude. No single political party ever managed to obtain a 
clear majority in the Reichstag, and the chancellors were able to 
play off one faction against another. They knew the ambitions of 
each. They could concede a little here and a little there, thus gather- 
ing enough votes to get their measures through. Yet the Reichstag 
had all the externals of a democratic chamber. Its members were 
chosen by manhood suffrage and no law could be enacted without 
their consent. But its activities were largely negative and it failed 
to exemplify the principle of popular sovereignty. It was not a 
House of Commons or a Chamber of Deputies. 

The old German government, in its spirit and faults, cannot be 
properly understood unless one knows something about the ad- 
ministration of Prussia, for Prussia dominated the empire. Prussia, 
as has been said, is larger than all the other German states put 
together. Its government, before the war, rested on a constitution 
which had been granted by the king in 1850. This constitution 
provided for a prime minister and a ministry but did not make them 
responsible to the Prussian parliament. It established two cham- 
bers — a House of Lords, as in England, and a House of Repre- 
sentatives chosen by a complicated system of voting in which the 
voters were ranged into three cla.sses based upon the amount of 
taxes paid by them. Each class elected one-third of the total 
membership. The result was to give control of the house to the 
larger taxpayers. The wage-earning voters elected one-third o 
the whole. Prussia thus did not have even the externals of demo- 
cratic government. Its government became and remained a bureau- 
cracy, completely dominated by officials whom the representatives 
of the people did not control. This Prussian philosophy of govern- 
ment permeated the whole imperial structure. 

Germany, as Bismarck once said, “owed more to her armies thm 
to her parliaments.'’ The first cliancellor gave up the helm in 1890, 
but his maxims of politics did not depart with him. “Ballots are 
yours, but bullets are mine,” said the kaiser to his people after 
Bismarck had gone. The army and navy continued to be the firs 
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care of the imperial authorities. The task of bringing the armed 
forces of the empire to the higlicst pitch of strength and efficiency 
seemed to be vastly more important than that of making ministers 
responsible or developing a sound political spirit among the people. 
War was asserted by some German philosophers to be a biolog- 
ical necessity, and the only way of applying the law of the sur- 
vival of the fittest among nations. Germany must have “a place 
in the sun,” it w^as said. Her only alternatives were WcUmacht oder 
Niedergang, so the people were assured. Her naval officers, at mess, 
drank toasts “to the day” — when they would meet the British 
fleet in battle for the supremacy of the seas. Thus the force com- 
plex dominated every ph 9 .se of Geiman life. And they that 
take the sword shall perish with the sword. ^ It is an old admoni- 
tion, but a sound one as the world discovered anew in 1918. 

Three reasons have dictated the outline of imperial government 
which has been given in the foregoing pages. In the first place, as 
has been said, the student of government should not be oblivious 
to the lesson that a govermnent may be outwardly strong while 
it is inwardly weak. He should learn not to be deceived by the 
appearance of things. No matter how vigorous a government may 
seem to be, it is insecure unless it rests upon a consciousness of 
consent among its people. In the second place no one can under- 
stand the government of the Gennan Republic, as it is being con- 
ducted to-day, without some knowledge of the old regime, and, 
what is more, some appreciation of the old political psychology. 
For it is by no means certain that the German national temper has 
as yet undergone a substantial change. Finally, it is quite possible 
that the imperial government may be restored in Germany — not as 
it was during the years preceding 1918 but in a somewhat liberal- 
ised form. The first republic did not endure in France, nor did the 
second. Even the third attempt seemed for a time doomed to 
failure. Germany may do better, but that will be for the historians 
of the next generation to record. 

The old German government came to an end on November 9 , 
1918. But before the outbreak of the war it was becoming apparent 
that the autocracy had lost its hold on some elements among the 
people. The Social Democrats were growing bolder in their de- 
mand for various refoims,— for the establisliment of ministerial 
responsibility, for the abolition of the three-class system in Prus- 
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sian elections, and for a redistribution of seats in the Reichstag. 
In 1908 the emperor promised adherence to “the principle” of 
constitutional responsibility, but he took care not to adopt the 
practice of it. This was shown in 1913 when the Reichstag voted 
its lack of confidence in the imperial chancellor and demanded his 
resignation; whereupon the chancellor retorted that he held him- 
self responsible to the emperor alone. 

Inter arma silent leges. Politics also are silenced in war time. 
For a time the war solidified public opinion in Germany, stilled all 
criticism of the government, and quieted the clamor for political 
refonn. The Social Democrats joined with the other parties in 
voting huge war appropriations and in granting the government 
everjdhing it asked for. The early German victories aroused nation- 
wide enthusiasm, and in the ardor of the moment nobody gave 
thought to questions of suffrage, redistribution, or ministerial 
responsibility. The military leaders virtually dominated the course 
of political and diplomatic policy during the years 1914-1917. That 
is not surprising. The German people believed, ahnost to a man, 
that they were fighting for their national existence in a war that 
had been forced upon them by a great European conspiracy. 

This domination of political policy by the militarists Avas all 
very well so long as the speedy triumph of the German forces 
seemed to be assured. But the great conflict presently developed 
into a war of positions which meant that it would be a long war 
and possibly not a decisive one. The masses of the people were 
called upon to undergo deprivations and hardships owing to the 
food shortage. Signs of war weariness began to appear as the con- 
flict lengthened, and the spirit of political unrest again showed it- 
self. At first the authorities undertook to silence all such mutter- 
ings with a stern hand. Newspapers which indulged in criticism 
of the government were suppressed; individual agitators were 
either thrown into jail or drafted into the military service and sent 
to the front. But it gradually became apparent that these tactics 
would not avail, for in spite of glowing official reports and high- 
powered propaganda the restlessness kept increasing. Thereupon 
the government decided that it would be wise to quiet the clamor 
by promising some constitutional reforms, with the proviso, how- 
ever, that they should not go into effect until after the war. 

At this stage there intervened two events of far-reaching impor- 
tance, both of them tending (although in different ways) to spread 
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internal unrest beyond the Gennan government’s control. The L^Tho^ 
first was the Russian revolution of March, 1917, which roused new revolutioa 
hopes among the Gemian Social Democrats. What the Russian 
people had done to czarism, they believed, the.Gennan people 
could do to kaiserism. The war weariness of the Gennan people 
had now become much more pronounced and gave the agitators 
a fertile soil in which to work. One Socialist member of the Reichs- 
tag grew bold enough to mount the tribune and declare that the 
coming of a German republic was inevitable. The debates in the 
House grew stormier and in the summer of 1917 the full resumption 
of party strife forced Bctlmiann-Hollweg from office. 

The second event of great importance, even in its relation to 2. Amer- 
German internal affairs, was America’s entry into the war. The -nto the"^ 
German militaiy leaders hastened to assure their people that 
America would count for little on the battlefield, that American 
troops could not be raised, trained, and transported to Europe in 
large numbers before the war had been won. But the real signif- 
icance of America’s action could not be concealed from the Ger- 
man people. It meant that the imperial authorities, by a series of 
diplomatic blundere, had brought a new and powerful antagonist 
into the field, thus making sure that the war would be cither lost 
or prolonged. It also meant that American propaganda, in the 
interest of democratic government, with a clear and definite state- 
ment of war aims, would be used to break down the confidence of 
the German people in their own rulers. 

Still the emperor and his military advisem could not bring The eve of 
themselves to meet this situation with an immediate and thorough- uon.*^' 
going scheme of political reform. They evaded and postponed, 
although a majority in the Reichstag was now insistent in its 
demands for such action. The high command still clung to the 
hope that the war could be won by a supreme effort before Amer- 
ican intervention became effective. But this hope soon vanished. 

Repeated “drives” in the spring of 1918 failed to crush either the 
British or the French armies. 

Thereafter events moved rapidly, and for the Germans disas- The rapid 
trously. During the early autumn the far-flung battle front devel- breakdown 
oped into a rout. From Switzerland to the sea the German line 
gave way at all points, slowly at first, then in headlong withdrawal. 
Whereupon the high command lost its nerve. In haste the military 
readers called upon the government to make peace, immediate 
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peace, peace at any price, and the hysterical Berlin authorities 
hurried a message to President Wilson asking for an armistice. 
Meanwhile their submission to the demands of the Social Demo- 
crats became complete. One political reform after another was 
hustled through with drum-fire rapidity. Electoral reform was 
granted, also ministerial responsibility, and a redistribution of 
seats in the Reichstag — all in an orgy of deathbed repentance. 

But the hour of concession had been too long delayed. The 
Social Democrats and the Independent Socialists would not now 
be satisfied with anything short of a full-blown republic and their 
demands found support among the wage-earners ever 3 nvhere. One 
of President Wilson’s notes (October 23), in answer to the request 
for an armistice, suggested that Germany could e.xpect no leniency 
unless the old scheme of government was abandoned. This was a 
powerful factor in breaking down what was left of the old auto- 
cratic spirit. The old regime could not ask the people to support it 
at the price of a harsh peace treaty. 

Then came the great debacle. While the negotiations for an 
armistice were proceeding, the German high naval command de- 
cided on its own authority to send out the fleet for a general ac- 
tion — a “death ride,’’ as the sailors called it. The crews of certain 
battleships mutinied and refused to go. The mutiny spread to 
other vessels and then to the shore. By November 4 the revolu- 
tionary movement had gained the upper hand in Kiel and Ham- 
burg. Three days later Bavaria rose in revolt. Great crowds of 
people assembled everywhere demanding that the kaiser abdicate 
and that a republic be proclaimed. Presently the disorder reached 
Berlin and the government did not dare attempt its suppression. 
Meanwhile, the emperor had taken refuge at army headquarters, 
leaving the chancellor in control of affairs at the capital. The latter, 
on November 9, announced the emperor’s abdication and turned 
his own office over to Friedrich Ebert, the leader of the Social 
Democrats. The kaiser thereupon fled to Holland with the cro^ 
prince at his heels, while the leaders of the military party scurried 
for safety to Switzerland or Sweden. During these feverish days, 
moreover, the various state governments were everywhere over- 
turned. Kings, grand dukes, dukes, and princes gave up their 
authority, without resistance, to provisional councils. Thus Ger- 
many changed in a few days, and almost without blL>odshed from 
a military empire to a socialist republic. 
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Of the many books which deal with German constitutional history the 
most useful for general reference are Heinrich von Treitsclike’s Deutsche 
Geschichte im Neunzehnlen Jahrhundert (translated into English by E. and 
C. Paul under the title History of Germany in the Nineteenth Century, 

7 vols., London, 1916-1920) and H. von Sybcl’s Begrundung des deutschen 
Reiches (also translated as The Founding of the German Empire) (7 vols., 
New York, 1898). A less detailed account, covering a longer period, is 
given in Ernest Henderson’s Short History of Germany (New York, 1916) 
and in J. Holland Rose’s Political History of Gernmny in the Nineteenth 
Century (Manchester, 1912). Mention should also be made of W. H. Daw- 
son’s Evolution of Modern Germany (London, 1909) and of R. H. lifes 
German Empire between Two Wars (London, 1916). 

Good surveys of the events which ])reccded and accompanied the 
collapse of the empire are given in E. Bernstein, Die Deutsche Revolution 
(Berlin, 1921); H. G. Daniels, The Rise of the German Republic (London, 
1927); R. H. Lutz, The German Revolidion {1918-1919) (Stanford Univer- 
sity, Calif., 1922) which contains a full bibliography; A. Rosenberg, Die 
Enlslehung der deutschen Republik (Berlin, 1928) ; E. Bevan, German Social 
Democracy during the War (New York, 1919); Miles Bouton, And the 
Kaiser Abdicates (New Haven, 1921); and Hans Dclbruck, Government and 
the Will of the People (New York, 1923). 

The most useful short biography of Bismarck is by J. W. Headlam 
(New York, 1899), but the iron chancellor also published two volumes of 
Reflections and Reminiscences prior to his death. The third volume was 
withheld from publication until after the close of the world war. Mention 
should also be made of Emil Ludwig’s Bismarck (New York, 1929). 

On the structure and workings of the imperial government the best 
detailed account is that in Paul Laband’s Das Staatsrechl des deutschen 
Reiches (4 vols., Tubingen, 1901) of which there is a translation into 
French but not into English. A good survey may be found in A. Lawrence 
Lowell’s Governments and Parties in Continental Europe (2 vols., Boston, 
1897), Vol. I, chap, v, and a briefer outline in the first chapter of Malbone 
W. Graham’s New Govenments of Central Europe (New York, 1924). 
Mention should also be made of B. E. Howard, German Empire (New 
York, 1906) and F. Kruger, Government and Politics of the German Empire 
(New York, 1915). The last-named book is strongly partisan but contains 
a useful bibliography. An English translation of the old constitution may 
be found in W. F. Dodd, Modern Constitutions (2 vols., Chicago, 1908). 
A volume by Otis H. Fisk entitled Germany's Constitutions of 1871 and 

1919 (Cincinnati, 1924) gives the texts of the old and the new constitu- 
tions. 
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CHAPTER XXXII 
THE WEIMAR CONSTITUTION 

But, oppression by your mock-superiors shaken off, the grand problem yet 
remains to solve; that of finding government by your real-superiors. Alas! 
how shall we ever learn the solution of that ? — Thomas Carlyle. 

The old German government having collapsed, it became neces- 
sary to create a provisional administration. Friedrich Ebert, on 
assuming direction of affairs, hastily fonned a council of six mem- 
bers, three of them Social Democrats and three of them Independ- 
ent Socialists. A proclamation announced that the German people 
would later be called upon to elect a constitutional convention 
which, in turn, would settle the future government of the country. 
Meanwhile the council of six commissioners, under Ebert’s leader- 
ship, was to manage affairs without a constitution. It was this pro- 
visional government that authorized the signing of the armistice. 

But no sooner had hostilities ended than the council of six 
found itself badly divided. The three Social Democrats were con- 
tent with the political revolution as an accomplished fact; the three 
Independent Socialists regarded the work as only half completed; 
they wanted an economic revolution also. Meanwhile, as in Russia, 
the organization of workers’ and soldiers’ councils went on through- 
out Germany, and each faction in the council of six tried to get the 
support of these bodies. In the end tlie Social Democrats suc- 
ceeded, and the Independents thereupon withdrew from the gov- 
ernment. Their withdrawal was the signal for Spartacist (or com- 
munist) uprisings, but Ebert filled the vacancies in his council 
from the ranks of the Social Democrats and by vigorous military 
measures soon managed to put down these disorders. 

In January, 1919, the promise to call a constituent assembly was 
fulfilled. Elections took place throughout Germany and 423 dele- 
gates (including thirty-nine women) were chosen by universal 
suffrage in accordance with the principles of proportional repre- 
sentation. In the following month they assembled at Weimar to 
frame a constitution for the new German Republic. The assembly 
met at Weimar for the sentimental reason that this city was as- 

C14 
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sociated with the real cultural glories of the German people, and 
for the practical reason that in Berlin the assembly might be sub- 
jected to communist interference. 

The Weimar assembly contained representatives of all the old 
political parties, but the Conservatives (Nationalists) formed a 
very small group. The Social Democrats had the largest delega- 
tion, one hundred and sixty-five, or more than one-third of the 
entire membership. Next in point of strength came the Center, or 
Catholic party, then the Progressives, and finally the Conservatives 
or Nationalists. The Independent Socialists, or extreme Left, made 
an even poorer showing than the Conservatives. Thus the assembly 
was so constituted that no one party could dominate its work. It 
was bound to adopt a compromise constitution if it adopted a new 
constitution at all. To this end a coalition was fomied, which 
included the Social Democrats, the Center, and the Progressives, 

now known as Democrats. This bloc controlled more than seventy- 
five per cent of the membership, 

* • I I to work quickly, and in four days had adopted 
a provisional scheme of government which had been prepared for 
It in advance, Ebert became provisional pi-esident, with Philip 
Scheidemann as his chancellor, and a ministry was formed repre- 
senting the various parties in the majority bloc. Then the assembly 
nacted some provisional laws and appointed a steering committee 
(Verfassungsansschuss) to compile data and to make a draft of the 
vanoi^constitutional provisions. This committee was Tconsu! 
fho ^ representation to the various political elements in 

S differences of political opinion developed among 
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The Weimar constitution is a document of great interest and sig- 
nificance. It provides an organic law for sixty million people. That, 
of itself, entitles the document to some attention. It was framed, 
moreover, with great care and after prolonged deliberation by a 
body of men and women most of whom were sincerely anxious to 
give their country a fresh start on a genuinely democratic basis.* 
Finally, the Weimar constitution is a composite. It combines old 
and new political philosophies. It endows old institutions with 
new vigor. The leaders of the assembly put new wine in old bottles. 
They retained from the old imperial constitution most of its no- 
menclature and much of its mechanism. But they also injected into 
the new document a homeopathic dose of the new democracy. 

The constitution of the German Reich is one of the longest docu- 
ments of its sort, containing more than ten times as many words as 
the constitution of the United States.^ It consists of a preamble 
and two comprehensive articles, which are divided into sections, 
and these again into clauses, the latter numbered serially through- 
out the document. The prolixity of the constitution is due to the 
large mass of detail which the Weimar assembly thought desirable 
to incorporate in it, — detailed provisions relating to economic and 
social matters and to the rights of the citizen. The convention’s 
method of making compromises was to give way on details when- 
ever any of the middle parties insisted. Many concessions on minor 
points were made in order to secure a fairly general agreement on 
the constitution as a whole, and nearly every such concession meant 
an additional clause. 

Does the new German constitution provide for a federal gov- 
ernment like that of the United States, or for a unitary government 
like that of France, or for something between the two? Germany 

' An intense public interest was manifested by the German people in the assem- 
bly’s proceedings. The newspapers were filled with the discussions, while a flood 
of pamphlets and books proposing all sorts of constitutional schemes was let loose 
upon the land. The whole country was given a six month’s course in comparative 
government. 

The conv'ention which framed the constitution of the United States in 1787 began 
its work in May and finished in September; the Weimar convention began on Feb- 
ruary 6, 1919, and ended its work of constitution-making on July 31. The one oc- 
cupied four months, the other nearly six. But the Weimar assembly took a recess 
of about two months while the peace negotiations were going on, during which time 
the committees did some work although the assembly was not sitting. When the 
Weimar assembly finished its constitution it did not, like its Philadelphia prototyj^, 
eat a farewell dinner and dissolve. It remained in existence until a newly-elected 

Reichstag could be installed. . j o 

* An English translation may be found in H. L. McBain and Lindsay Rogers, 

New (Jonsliluiions of Europt (New York, 1922), pp. 167—212. 
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before 1918 was called a federal empire, 3'’et it lacked the first 
essential of a true federalism, namel>% the legal equality of the 
states comprising it. One state, being larger than all the others, 
had various special privileges. The framers of the new constitu- 
tion were desirous of creating a true federalism ; but how could this 
be done without tearing massive Prussia into pieces? At the out- 
set the convention seriously considered a proposal to divide Prus- 
sia into seven or eight states. But the idea of partitioning the an- 
cient kingdom was quickly submerged by the tide of opposition 
which surged into Weimar from all quarters. So Prussia was left 
untouched, a giantess who must inevitably dominate the new 
German Reich as she did the old, although hardlj’- to the same 
degree in as much as her special privileges have been abolished and 
her representation in the new Reichsrat will not be solid, as it was 
in the old Bundesrat. 

Although the new government is federal in fonn it is rather 
doubtfully so in fact. Under the old constitution the center of 
political gra^^ty rested with the states. ‘ If the central authorities 
seemed to be veiy powerful, this was only because people did not 
iTiake much distinction between the unperial government headed 
by a kaiser and the Prussian government headed by a king, — for 
kaiser and king were the same individual. Or, as the irreverent 
were in the habit of sajdng, “The kaiser must be careful how he 
meddles wth the king of Prussia or he will find himself boxing his 
own ears.” The old imperial government, as such, was not in- 
herently strong; it did not have the strength of the federal govern- 
ment in America. 

But m the new German constitution the balance of power has 
b^n shifted to the central government. Most of the powers which 
me individual states were free to e.xercise before 1918 have been 

on away or greatly curtailed. The German state governments, 
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under the new constitution, are made subordinate to the will of 
the nation as a whole. They have been so completely subordinated, 
indeed, that some question has been raised as to whether the new 
Germany can rightly be called a federal republic at all.^ Certain 
it is that if the central government proceeds to exercise every ounce 
of authority which the Weimar constitution confers upon it there 
will be ver}’’ little left to the states. 

Before attempting to explain the chief provisions of the new 
constitution it may be well to describe how it can be amended. In 
the first place amendments may be made by a two-thirds vote of 
at least two-thirds of the members in both chambers of the national 
parliament, the Reichsrat and the Reichstag. If, however, the 
Reichsrat refuses to agree to an amendment which the Reichstag 
has adopted, the amendment becomes valid in two weeks unless the 
dissenting chamber asks for a referendum to the people. In that 
case the amendment does not become operative until the voters ap- 
prove it at the polls. In the second place, an amendment may be 
proposed by the people through the medium of an initiative peti- 
tion and then adopted by them at a referendum election. But the 
adoption of a constitutional amendment by the people, whether on 
their own proposal or on the proposal of the Reichstag, requires a 
majority of the registered voters, not merely a majority of those 

who go to the polls. 

“The Gennan Reich,” declares the first clause of the constitu- 
tion, “is a republic, and all political authority is derived from the 
people.” ' Every state in the Reich must also be a republic. It 
must maintain a responsible ministry, and must elect its legislative 
body by a system of universal, equal, direct, and secret suffrage 
according to the principles of proportional representation. Subject 
to these limitations each state may adopt its own constitution and 
determine the details of its own state government. 

The constitution of the Gennan Reich, like all other constitu- 
tions which purport to be federal, is a grant of authority. It gives 
to the national government a definite enumeration of powers. 


' See the discussion in Johannes Mattern. Thc ConslUutional Jurisprudence of the 

Icrman Republic (Baltimore. 1928). r>P- 341-357. 

2 The term Reich was continued out of deference to popular sentiment. It docs 

aot nLssarily mean “empire” although it has ordinarily lieen so translat^. In a 
Republican constitution the term means “nation” or " 

framers of the Weimar constitution believed the retention of Ret^ Th^Gcrmai^ 
compatible with a republican form of government. And why not. The Germane 

use the word Frankreich to designate the French Repubhe. 
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Whatever authority it does not give, expressly or by implication, 
remains with the states. But in one important respect it departs 
from the established practice in other federations. In the constitu- 
tion of the United States, for example, there is a single list of 
powers granted to the national government and all such powers 
are on the same footing. The new German constitution, in con- 
trast to this procedure, conveys jurisdiction to the national gov- 
ernment under several different licads, the extent of the authority 
varying somewhat in each case. In certain matters the Reich is 
given exclusive jurisdiction; in other matters it is given jurisdiction 
not necessarily exclusive. That is to say, so long and in so far as the 

Reich does not assume jurisdiction over such matters, the control 
remains with the states. 


Then, with respect to some other things, the Reich is authorized Types of 
to assume jurisdiction under certain circumstances, for example 
whenever it becomes “necessary to establish uniform regulations ’’ 

Again, the government of the Reich is given the right to “prescribe 
fundamental principles” which the states must observe in dealing 
with a variety of matters. In such cases the details are left to be 
determmed by each state for itself. Finally, as regards the impor- 

.moo « ® constitution places virtually no limits 

pon the authority of the national government. The only restric- 
tion IS a purely sentimental one, namely, that in using any source 
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range and extends to twenty subjects in all. Its power to assume 
control in the interests of uniformity extends to the far-spreading 
subjects of social welfare and public safety—what Americans 
commonly call “the police power.” Its right to prescribe funda- 


customs and trade districts and the free interchange of goods; posts and telegraphs, 
including telephones. 

Article 7 

The Reich has jurisdiction over civil law; criminal law; judicial procedure, in- 
cluding penal administration, and official cooperation between the administrative 
authorities; passports and the supervision of aliens; poor relief and vagrancy; the 
press, associations and public meetings; problems of population; protection of 
maternity, infancy, childhood and adolescence; public health, veterinary practice, 
protection of plants from disease and pests; the rights of labor, social insurance, 
the protection of wage-earners and other employees, and employment bureaus; the 
establishment of national organizations for vocational representation; pro\dsion for 
war-veterans and their surviving dependents; the law of expropriation; the social- 
ization of natural resources and business enterprises, as well as the production, 
fabrication, distribution, and price-fixing of economic goods for the use of the com- 
munity; trade, weights and measures, the issue of paper money, banking, and stock 
and produce exchanges; commerce in foodstuffs and in other necessaries of daily 
life, and in luxuries; industry' and mining; insurance; ocean navigation, and deep- 
sea and coast fisheries; railroads, internal navigation, communication by power- 
driven vehicles on land, on sea, and in the air; the construction of highways in so 
far as pertains to general intercommunication and the national defense; theaters 
and cinematographs. 

Article 8 

The Reich also has jurisdiction over taxation and other sources of income, in so 
far as they may be claimed in whole or in part for its purposes. If the Reich claims 
any source of revenue which formerly belonged to the states, it must have con- 
sideration for the financial requirements of the states. 

Article 9 

WTienever it is necessary to establish uniform rules, the Reich has jurisdiction 
over the promotion of social welfare and the protection of public order and safety. 

Article 10 

The Reich may prescribe by law fundamental principles concerning: the rights 
and duties of religious associations; education, including higher education and 
libraries for scientific use; the law of officers of all public bodies; the land law, 
the distribution of land, settlements and homesteads, restrictions on landed prop- 
erty, housing, and the distribution of population; disposal of the dead. 

Artide 11 

The Reich may prescribe by law fundamental principles concerning the validity 
and mode of collection of state taxes, in order to prevent: injury to the revenues 
or to the trade relations of the Reich; double taxation; the imposition of excessive 
burdens, or burdens in restraint of trade on the use of the means and agencies of 
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mental principles is spread over a miscellaneous group of matters, 
chief among which is state taxation. 

From this enumeration it would seem that the constitution 
gives to the Reich possibilities of great strength. In point of powers 
which the national government inusl use it is less generous than the 
constitution of the United States, but in bestowing authority which 
the national government niay use, it goes a great deal farther. So 
the strength of the Reich will depend, in a very large measure, 
upon the extent in which it undertakes to make use of its potential 
jurisdiction. Conceivably it may leave a large part of its optional 
authority to the states and content itself with tlie exercise of 
its exclusive powers. Or it may gradually extend the scope of its 
optional authority until the states arc virtually reduced to the 
status of mere governmental divisions. Whether it will do the one 


or the other is something that only the future can determine. 

Certain it is that the makers of the new German government were 

not “states’ rights” men. They were not, like the American 

nation-builders of 1787, afraid of making the national govermnent 
too strong. 

Whenever a constitution apportions authority among two or 
more governments it can be taken for granted that controversies 
\m 11 arise from time to time concerning the exact bounds of this 
apportionment. And some regular means of settling such contro- 
versies ought to be provided in advance. The framers of the Ameri- 
can constitution provided that the federal courts should have 
jurisdiction over controversies between states, and over all contro- 
versi^ to which the United States should be a party. The makers 

u German constitution also realized that some court 
would have to assume this function, so they provided (Art. 19) 
“ controversies of a public nature arise between different 
stet^ or between a state and the Reich, they will bo determined 
upon complamt of one of the parties by the high court of justice, 
unless another judicial court of the Reich is competent.” 
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But the German constitution makes no definite provision as to 
the power of any court to declare a national law unconstitutional. 
On this point it is as silent as the American constitution. 

Within a few years after the Weimar constitution went into 
effect, however, the German supreme court (Reichsgericht) ren- 
dered a decision in which it affirmed the right of the courts to hold 
invalid any national law that contravened a provision of the con- 
stitution. This right to declare the unconstitutionality of a na- 
tional law, it ruled, is possessed not merely by the German supreme 
court but by various other high courts, each of which is a final 
authority for its owm class of cases. ^ 

While the constitution is silent on the question whether national 
laws can be declared unconstitutional it is quite articulate as re- 
spects the nullification of state laws which conflict with the con- 
stitution or with the national laws. When controversies arise as to 
whether a state law conflicts with a national law the issue is re- 
ferred to a special high court of state (Staatsgerichthof).^ 

Let us now turn to the general framework of the German na- 
tional government. The constitution of 1919 provides for an execu- 
tive, a bicameral legislative body, and a supreme court. The chief 
executive authority is vested in a President and a national cabinet. 
The President is directly elected by universal suffrage for a seven- 
year term, with no restrictions upon his eligibility to reelection. 
It is rather surprising that the members of the Weimar assembly 
should have agreed to any such arrangement, for the great majority 
of them w'ere sincerely desirous of placing the new republic on a 
permanent basis and the dangers to republicanism which lurk in 
this provision must have been obvious to them. Still it is doubtful 
whether much is ever gained by forbidding the reelection of an 
official whom the people want to keep in office. The founders of 
the Second French Republic tried that device and it profited them 

nothing. 

The German constitution makes no provision for a Vice Presi- 
dent, and if a vacancy occurs in the presidential office at any time 
the e.xecutive functions are to be exercised as may be determined 
by law until an election can be held. Then a new President is 
chosen for a full seven years, and not merely to fill out the unex- 
pired term. 

* Entscheidungon des Reichsgerichts, Zivilsachen, III, 320 (November, 1926). 

* Chapter I, Section 1, Article 13. 
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The Weimar assembly elected Friedrich Ebert, a saddlemaker by 
trade, and a leader of the Social Democrats, to be President of the 
Reich until a regular election could be held. It was the general 
understanding that this election would be held within a year or two, 
or at any rate as soon as conditions seemed to make a campaign 
possible without danger of riot or disorder. Elections for the new 
Reichstag were held in the summer of 1920, and other Reichstag 
elections took place in 1924. All passed off without mishap, but 
the government kept delaying the choice of a new President. On 
one pretext or another it found reason for keeping Ebert in office 
until his death in 1925, Then a presidential election could be no 
longer postponed. 

The constitution does not specify the procedure by which the 
President shall be elected. It merely provides that the choice shall 
be made by “the whole German people,” leaving the details of 
nomination and election to be regulated by national law. This 
law, as it now stands, makes a double election virtually essential, 
for it provides that a clear majority is necessary to elect a President 
at the first polling. If no candidate obtains a majority a second 
polling is held, a fortnight later, and on this occasion a plurality is 
sufficient. 

At the first regular presidential election of 1925 there were eight 

candidates in the field, no one of whom obtained a majority. Two 

weeks later the field was reduced to three, namely. Field Marshal 

Paul von Hindenburg, who was backed by the Nationalists and 

other conservative groups ; Wilhelm Marx, who was supported by 

the Social Democrats and the Center ; and Ernst Thaelmann, the 

Communist candidate. Hindenburg won and served out his full 

term of seven years. Despite his advanced years (he was eighty- 

five in 1932) the veteran warrior was thereupon induced to stand for 

reelection, this time his principal opponent being the Nazi or Fascist 

eader, Adolf Hitler. Once more the German people registered 

their confidence in him, and well they might, for Hindenburg is 

the one man in German public life who has stood unperturbed and 

neutral throughout the political turmoils and maneuverings of 

recent years. Although believed to be a monarchist at heart, he 

has scrupulously observed his oath “to preserve the constitution 
and laws of the Reich.” 

The President of the Reich (and his ministerial advisers as well) 
niay e removed by impeachment before a high court of state 
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(Staatsgerichthof).' This is a departure from the usual plan of 
having impeachments heard (as in England, France, and the United 
States) by the upper chamber of the national legislature. The 
German President may also be recalled from office before the 
expiration of his term, and this is a novel feature in its application 
to the head of a national government. In some American states the 
governor is subject to recall by popular vote (and in one case a 
governor has been thus removed), but Germany is the first country 
to provide that the executive head of the nation may be ousted 
from office in this way. The German recall procedure, however, 
is somewhat complicated, and involves action by the Reichstag 
as well as by the people. First the Reichstag must propose the 
recall by a two-thirds majority. This automatically suspends the 
President from office. Then the question of removal is submitted 
to the voters. If a majority of them vote to recall the President 
he is forthwith removed from office and an election is held to choose 
his successor. 

But if the people decline to recall the President, their action 
operates to reelect him for a full seven-year tenn, and the Reichs- 
tag which proposed the recall is automatically dissolved. This is 
an ingenious arrangement, yet an entirely logical one. It is in- 
tended to make a President’s opponents take due thought before 
they place the recall machinery in motion. When the Reichstag 
sets out to get rid of a President it must stake its own existence on 
the outcome. It is not probable that the recall, in view of this 
balance-wheel, will be incautiously used. 

The President of the Gennan Reich, like the President of the 
French Republic, is given an imposing list of powers. But in 
Germany, as in France, the substance of power is emasculated by 
establishing the principle of ministerial responsibility. The provi- 
sion in the case of Germany is that “all orders and directions of the 
President, including those concerning the armed forces, require 
for their validity the countemignature of the chancellor or of the 
appropriate minister.’’ And this is followed by the stipulation that 
such countersignature involves the assumption of responsibility by 
the chancellor or minister concerned. Subject to this limitation, 
which is one of vital importance, the President is empowered to 


* For this purpose a Staat.sgerichthof consists of the President of the Reichs- 
gericht as chairman, one judge from each of three state superior administrative 
courts, five members of the Reichsrat and five members of the Reichstag. 
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execute the laws and maintain public order, to appoint and re- 
move all civil and military officers, to conduct the foreign relations 
of the Reich, and to make treaties; but “war is declared and peace 
concluded by national law,” in other words the action of the 
Reichstag is required in both cases. 

While the ordinary executive powers of tlic Gennan President 
are not fonnidable, he has certain emergenc}’’ powers which enable 
him and the national cabinet to establish a virtual dictatorship 
when the occasion arises. These powers rest on Article 48 of the 
Gennan constitution which reads, in part, as follows: 


“If public safety and order in the Reich arc materially disturbed or 
endangered, the President may take the necessary measures to restore 
them, and may do this, if need be, by using the armed forces.” 


On its face this provision seems intended to be used only in cases of 
serious disorder but neither Ebert nor Von Hindenburg has so 
construed it. Ebert’s term was marked by a wide and frequent 
use of the emergency powers. In July, 1930, President von Hinden- 
burg dissolved the Reichstag and ordei-ed a new election as “ neces- 
sary measures ” under the emergency article because the Reichstag 
had passed a resolution of no confidence in the ministry. 

This action was not widely different from that taken by President 
MacMahon in France on the occasion of the famous Seize Mai.^ 
Moreover it has become well established during the past ten 
y^rs that the Gennan President, under his emergency powers and 
with the approval of the national cabinet, may issue decrees hav- 
ing the force of law, or set aside the provisions of an existing law, 
or even of a state constitution. The courts have upheld his author- 
1 y these things even though they infringe the personal rights 
which are guaranteed in the national constitution.^ All such de- 
er^, however, must be countersigned by one of the ministers. 

Laws require the presidential signature in Germany, for, as in 

i^nce, no law becomes valid until the chief executive promul- 
^tes it.=» Instead of promulgating the law the President of the 
«oich may refer it to the people, in which case it does not become 


‘ See above, p. 412. 

aS'S ’• M- E. Oatman, T 

•Thisheisrooui^To ^o (Baltimore. 1928), pp. 74-96. 
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valid unless the people vote to accept it. At first glance this power 
to order a referendum on any law might seem to place an important 
weapon in the President’s hands; but in reality it is not of much 
significance for the obvious reason that he cannot order a referen- 
dum without the countersignature of a responsible minister, and 
no responsible minister could countersign an appeal from a deci- 
sion of the Reichstag without at once losing the confidence of the 
latter. If the principle of ministerial responsibility is put fully into 
operation, as the German constitution intends, it would seem un- 
likely that the Reichstag will pass any important law which the 
ministers do not approve. And if the ministers approve, why 
should one of their number countersign a decree that implies dis- 
approval? Under abnonnal circumstances, with a ministry just 
about to go out of office, it is conceivable that a decree calling for a 
referendum might be advised, but a President who accepted this 
advice would be acting contrary to the spirit of ministerial re- 
sponsibility. So it is not improbable that the executive power to 
delay promulgation will become in Germany, as it has become in 
France, a prerogative which is rarely or never used. 

As respects the tenn, powers, and responsibility of the chief 
executive, the framers of the German constitution borrowed noth- 
ing from the United States. As to term and responsibility, but 
not as to method of selection, they followed the example of France. 
They adopted the principle that the President, although chosen 
directly by the people, should be controlled by his parliamentary 
advisers as in the French Republic. The German chancellor, if the 
Weimar constitution operates according to its general intent, may 
some day become the real chief executive, like the prime minister 
in France. Yet the German President will not be wholly without 
discretionary power because the Reichstag is split up into so many 
groups, no one of which is able to command a majority. This 
means that the President may select as his chancellor anyone who 
can build up a majority bloc, and sometimes there are several 
leaders who can do this. To that extent he enjoys the right to pick 
and choose his own advisers, and the range of his choice has thus 
far been considerable. The logic of the political alignment in the 
Reichstag gives him, under ordinary conditions, a varying number 
of practicable alternatives. 

This brings us to the chancellor who is the German prime min- 
ister in everything but name. The constitution provides that he 
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shall “determine the general course of policy and assume responsi- 
bility therefor to the Reichstag.” Thus he is not merely a senior 
minister but the directing head of the ministry. He is appointed 
by the President and then proceeds to make up his slate of minis- 
ters. These ministers, with the chancellor at their head, fonn the 
national cabinent which, as a whole, and each member of it, must 
have at all times the support of a majority in the Reichstag. The 
constitution puts stress upon this point in language that leaves no 
room for doubt. ^ It is not required, however, that members of the 
ministry shall have seats in the Reichstag, and in any case they 
have the right to attend its sessions and to introduce bills. The 
ministers are given the same privilege as respects sessions of the 
Reichsrat or upper house. 

The size of the ministry is not fixed by the constitution. It 
is determined by the President on the advice of the incoming 
chancellor. But the number of ministers is ultimately within the 
control of the Reichstag in as much as their salaries have to be 
voted by that body. At the present time the German ministry con- 
sists of ten members, including the chancellor. The chancellor, un- 
like the prime minister in Great Britain and in France, does not take 
immediate charge of any administrative department. He is the 
general supervisor of all interdepartmental relations. The nine 
departments headed by the remaining members of the ministry 
are as follows: foreign affairs, finance, defense, justice, home 
affairs, economic affairs, posts and transport, food and agriculture, 
and labor . In a general way the functions of these various depart- 
ments are indicated by their respective titles. 

As in all other countries with parliamentary government, the 
members of the German ministry have both individual and col- 
lective functions. As individual ministers they are responsible for 
the management of their respective departments. As a body of 
mmisters they are expected to plan the general policy of the gov- 
ei^ent and to prepare the drafts of important measures for con- 
aderation by the lawmaking bodies. These two sets of functions 
y go together, for it is the administrators who best know 
what laws are needed and it is they who can most readily provide 

e ea ership in legislation. A failure to recognize this fact is the 
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fundamental weakness in the doctrine of separation of legislative 
and executive powers. The framers of the German constitution 
did not adopt this doctrine. They did not set up a system of checks 
and balances. They provided for executive leadership in legisla- 
tion by giving the ministers the right to sit, speak, and introduce 
bills in both chambers. The constitution expressly authorized the 
ministry to prepare measures and to lay them before the national 
parliament. 

The German cabinet is also expressly given, by the terms of the 
constitution, the power to issue ordinances for the execution of the 
national laws in so far as the laws do not otherwise provide. ‘ 
These ordinances are of various kinds. First, there are legal ordi- 
nances having the force of law and applying to the public at large. 
They may be issued by the ministei-s only when authorized by 
statute and under the conditions thus prescribed. But at times the 
authorization is given in a broad and comprehensive form. The 
constitutionality of these ordinances is subject to review by the 
courts and a cabinet ordinance can of course be repealed at any 
time by a national law. Second are the administrative ordinances 
which apply only to persons connected with some branch or de- 
partment of the government service. They are issued without 
special authorization. Finally, there arc emergency ordinances and 
decrees as authorized by Article 48 of the constitution when the 
public safety or order is materially disturbed. A very substantial 
portion of the rules under which the German people are governed 
have been prescribed by ordinances, not by laws— thus fulfilling 
the scriptural injunctions **And thou shalt teach them ordinances 
and laws, and shew them the ways in which they must walk and 

the things that they must do.” ^ 

The Gennan parliament consist of two chambers, the Reichsrat 
and the Reichstag. In the Weimar constitutional convention there 
was considerable sentiment in favor of a single chamber, for eveiy- 
one remembered how the old federal council or Bundesrat had 
persistently balked the lower House in the years before the war. 
It had been a citadel of autocracy. On the other hand the dele- 
gates could not ignore the time-honored federal tradition in Ger- 
many or overlook the fact that every other great government 
had a two-chamber parliament. So, in the end they decided to re- 

^ Article 77. 

* Exodus xviii, 2. 
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tain the bicameral system witli tlie undcrstandinj? that the upper 
House would occupy a distinctly subordinate place in the frame 
of government. So the new constitution preserves the old federal 
council, considerably altered in organization, greatly reduced in 
authority, and with a new name. 

The Reichsrat is made up of ministerial delegates from all the 
Gemian states and free cities. I^ach state sends one or more mem- 
bers of its own state-ministry to represent it. It maj’’ send as many 
ministers to the Reichsrat as it has votes in this body, and the 
votes are allotted in proportion to population — one vote for every 
seven hundred thousand inhabitants.^ But there are two depar- 
tures from this rule of representation according to numbers. In 
the first place it is provided that ever}’' state, however small its 
population, must have at least one delegate in the Reichsrat. In 
the second place it is stipulated that no state, however large, shall 
have more than two-fifths of the entire membership. The latter 
restriction is frankly intended to prevent Prussia, which contains 
four-sevenths of the entire German population, from acquiring 
control of a majority in the upper House. 

Nor is this the only handicap that is laid upon the leviathan 
among the Gennan states. Experience in the old Bundesrat had 
shown that a solid delegation from Prussia, even though it con- 

acquire control bj’- playing the smaller 
states against one another. So precautions were now taken to en- 
sure that the Prussian delegation in the Reichstag should not be 
solid. This was done by providing in the now constitution that 
only half the quota of votes assigned to Prussia shall be controlled 
by the Prussian ministry, the other half being distributed among 
the provincial governments of Prussia. 

The outstanding features in the organization of the Reichsrat 
are, therefore, first, the representation of the states according to 
their respective populations, but with a limit upon the quota as- 
signed to Prussia, and, second, the ex-officio membership, each 
stete (or Prussian province) being represented by officials who 
already hold ministerial or administrative positions. 

In the old Bundesrat there were three procedural features which 
gave rise to much criticism. Its sessions were secret; all votes were 
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taken by states (not by individual members) ; and certain favored 
states were entitled to the chairmanships of various important com- 
mittees. In the new Reichsrat all these objections have been re- 
moved. Its meetings are ordinarily open to the public; the voting 
is by individual members as in the United States Senate; and no 
state possesses any special privileges in the organization of com- 
mittees. On the contrary it is provided that no state shall have 
more than one vote in any Reichsrat committee. 

In most countries having a parliamentarj’’ system the second 
chamber is merely a revising body. It does not originate much 
legislation but gets measures after they have passed the popular 
branch. Its function is to criticize, to suggest amendments, and to 
make sure that nothing goes through too hastily. This, indeed, is 
the common argument for a second chamber — that it is a second 
line of defense against precipitate action. But the German Reichs- 
rat is intended to function, in the main, as a preliminary rather 
than as a revising chamber. Measures prepared by the ministry 
go first to the Reichsrat. It may approve them or refuse its ap- 
proval. If it declines to approve a measure the ministry may never- 
theless submit it to the Reichstag accompanied by a statement 
of the Reichsrat’s attitude. Likewise the Reichsrat may itself 
prepare any measure and submit it to the ministry which must 
thereupon lay the bill before the Reichstag accompanied by its own 
approval or disapproval. 

But although the Reichsrat is given this power to initiate leg- 
islation, the framers of the constitution did not intend that it 
should have equal authority with the Reichstag in the enacting 
of laws. “National laws,” the constitution declares, “are enacted 
by the Reichstag.” They do not require, as in the United States, 
the concurrence of both chambers. When a measure has passed the 
Reichstag it does not go to the other chamber for its assent; ordi- 
narily it goes directl}'^ to the President and takes effect fourteen 
days after being promulgated by him. Meanwhile, however, the 
Reichsrat may file objections with the ministry, whereupon the 
law must be returned to the Reichstag for reconsideration. 

Then, if an agreement between the two chambers is not reached, 
the President may further withhold promulgation and submit the 
question to the people for their decision at an election. If he de- 
cides not to take this action the measure fails to become a law, but 
the Reichstag by a two-thirds majority can then vote to override 
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the objections of the Reichsrat, in which case the President must 
either promulgate the law at once or submit it to the people for 
their decision. Thus the Reichsrat has a suspensive veto which 
can be overcome either by a two-thirds majority of the Reichstag, 
with the President assenting, or by the people in any case.‘ But 
the President’s personal opinions will not, in any event, be influen- 
tial in the matter for he must act on the advice of his ministers who, 
being responsible to the Reichstag, will naturally side with that 
chamber in all controversies. The Reichsrat is given no special 
prerogatives such as the trial of impeachments, the confirmation 
of appointments, or the ratification of treaties. It is not a second 
chamber in the full sense, yet its influence upon legislation is 
considerable. 

The Reichstag w'as not the dominating branch of the German 
imperial parliament prior to 1918, but the new' constitution en- 
deavors to make it so for the future. It is composed of members 
elected for a four-year term. The constitution requires that the 
suffrage shall be “direct, equal, secret, and universal” — w'hich 
means that there can be no indirect elections, no plural voting, no 
oral voting, no exclusion of w'omen. Members of the Reichstag do 
not represent single-member constituencies as in the English House 
of Commons and the American House of Representatives. A sys- 
tem of proportional representation, commonly known as the Baden 
system, w'as established by law' in 1920, and is used in determining 
the elections. The details of this system are somew'hat compli- 
cated, but its general outlines may perhaps be made clear w'ithout 
taking too much space. 

First of all, the whole of Germany is divided into thirty-five 
districts, each of which elects a member of the Reichstag for every 
60,000 votes cast within the district at the election. Thus the size 
of the House is not fixed in advance of the election nor is a definite 

I alternatives are somewhat confusing to an outsider but they may be made 
clear in this way: 

h passed a measure by a majority vote and the Reichsrat 

n^med objections to it. the measure goes back to the Reichstag, and the latter 

(a) ^gnize the objections and amend the biU to meet them, in which case 
It becomes a law on promulgation. 

(b) di^pprove Reichsrat s objections by less than a two-thirds vote, in 
Which case the President may refer the issue to the people, or if he fails 
to do so, it does not go into effect. 

(c) diMpproye the objections by a two-thirds vote in which case it goes into 
effect unless the President refers the issue to the people for their decision. 
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number of seats assigned to each district. Each political party, or 
any other group of voters, may nominate a list of candidates for the 
electoral district and may include in this list any number of candi- 
dates. Ballots containing these district lists are then printed. 
The voter, when he goes to the polls on election day, does not 
express his preference for individual candidates but must vote for 
an entire district list or ticket. Each political party also puts forth 
a union list, and a national list for the whole country (as will pres- 
ently be explained), but these lists are not presented to the voters 
at the polls. Then, when the ballots are counted, each district list 
is allotted one seat for every 60,000 voters who have expressed 
their preference for it. If, for example, the Social Democratic list 
has been chosen by 182,000 votem in one of the thirty-five dis- 
tricts, the three first candidates on this list are declared elected; 
if the Centrum list has polled 63,000 votes, the candidate whose 
name stands first on it is declared elected. 

But this is only the first step. What about the surplus votes, 
the fractions of sixty thousand? To the end that these may be 
proportionally counted, the tliirty-five election districts are grouped 
into seventeen unions and the surplus votes of each part}' ticket in 
the districts within the union arc combined. If, when so com- 
bined, the party’s surplus exceeds 60,000 votes, it gets an addi- 
tional member. Here, again, there may be some votes to spare, 
and the theory of the system is that none go to waste. So the 
surplus votes of each party ticket in the seventeen unions are com- 
bined for the Reich as a whole, and a further allotment of seats 
is made to the national lists on the basis of one member for every 
60,000 surplus votes. The elected candidates arc taken from the 
top of the list downward. Finally, if a surplus of votes still i-e- 
mains, every fraction over 30,000 entitles the party to an additional 
member from its national list. The law provides, however, that 
no party may be given more seats by combining its surplus votes 
in the unions and in the whole country than it has already elected 
in the thirty-five districts. 

The Reichstag is thus made up of membei-s elected by districts, 
by unions, and by the country at large. Each major political party 
prepares a ticket for the whole Reich and one for each of the thirty- 
five districts. Lists for the seventeen unions are made by combining 
the district lists of the party. Bear in mind that the voter, in cast- 
ing his ballot for the district list, merely registers his affiliation 
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with one of the various parties without indicating any preference 
as to individual candidates. The system assumes that the voter 
is interested in policies, platforms, principles — not in person- 
alities. It also assumes that candidates whose names come first 
on each list are the ones whom the party most desires to have 
elected. 

In its actual workings this plan of proportional representation 
gives a great advantage to the political parties which are organized 
on a nation-wide basis. It discourages purely local parties, in as 
much as surplus votes cast for any party cannot he counted un- 
less it has union lists and a list for the Reich at large. The provi- 
sion that no party may be given more seats at large than it has 
already won in the districts is also a handicap upon the weaker 
parties. Nevertheless, at the general election of 1930, seven parties 
obtained representation in the Reichstag and on the whole the 
final apportionment of seats turned out to be tolerably in accord 

with the preferences of the people as indicated by the popular 
vote.^ 


Elections for the Reichstag are held throughout GeiTnany on the 
same day. This election date must be a Sunday or a national 
holiday. The electoral law provides for the establishment of an 
election board in each district, also boards for the unions, and a 
boaid for the Reich. The district boards are responsible for pre- 
paring the register of voters and are allowed to devise their own 
methods for perfonning this function. The ballots are printed by 
the party organizations, but plain envelopes are provided at the 
polls for the use of the voters. Each voter, when his name has 

the voting booth, takes his 
•f u pocket, puts it in the envelope, seals it, and hands 

It to the officer in charge of the poll. There is no marking of ballots, 
out the voting is strictly secret. 

Dis^ted elections are not determined by the regular courts, 
as m Jingland, nor yet by the legislative body itself, as in the 
umted btatM. Provision is made for a joint electoral commission 

«f the Reichstag and judges of the 
ufiel. t ^^'”'“'®^tive court. The former are designated by the 

ioint a 1 presiding judge of the court. This 

jomt electoral commission not only determines the validity of any 
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contested election but decides whether any member has forfeited 
his seat. Its decisions are not subject to review or appeal. 

The Reichstag meets annually in regular session on a date fixed 
by the constitution (the first Wednesday in November), but it may 
be summoned by the President at an earlier date and must be so 
called if at least one-third of the members demand it. The Pres- 
ident may dissolve the Reichstag on the advice of the chancellor, 
but there can be only one dissolution for the same cause, and every 
dissolution must be followed by an election within sixty days. 
The President cannot adjourn the Reichstag or close its session 
otherwise than by dissolving it. The foregoing provisions, it will 
be noted, differ from those which exist in England, France, and 
the United States.^ 

The Reichstag adopts its own rules of procedure, chooses its 
own presiding officers, and appoints its own secretaries. The pay 
of its members is left to be regulated by law. The rules of procedure 
which have been adopted are not unlike those of other parliamen- 
tary bodies except that the method of selecting committees is wholly 
different from that pui*sued in England and in America. The basis 
of selection is the party group. Each party group (if it comprises 
not fewer than fifteen members) nominates one or more members 
of every committee according to the principles of proportional rep- 
resentation. In other words, if a committee has twenty-one mem- 
bers a party controlling one-third of the Reichstag would be given 
seven committeemen. This means that the majority bloc gets a 
majority on eveiy committee. 

But all important measures, besides being referred to committees, 
are considered by the members of each party at a caucus. If the 
bill be one of great importance, two or more party groups some- 
times meet together in a joint caucus with a view to reaching a 
common course of action. The parties which form the controlling 
bloc meet in joint caucus frequently. These caucuses, whether of 
single parties or of blocs, give instructions to their representatives 
on the committees. Hence the deliberations of the Reiclistag as a 
whole are virtually controlled by party caucuses. Before the 


* In England the crown, on the advice of the cabinet, may prorogue or dissolve 
the House of Commons at will. In France the President, on the advice of the min- 
istry, may adjourn both chambers, and with the concurrence of the Senate may 
dissolve the Chamber of Deputies, but has not done this for nearly fifty years and 
is not likely to do it. In the United States the President may neither prorogue 
nor dissolve the House of Representatives under any circumstance?. 
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comes to a vote on the floor of the House, everything is 
usually settled. The vote in the House is merely a ratification of 
what has already been decided upon by the party groups. Thus, 
as one writer has remarked, a German ministry is not often de- 
feated; it merely retreats before the fonnal voting takes place. If 
the caucus insists, the ministers alter their policy or resign, and 
when they have satisfied the caucus they have nothing to fear in 
the House. 

Most of the important measures are introduced by the ministry 
with the approval of the Reichsrat or with various amendments 
proposed by the latter. But measures may also be laid before the 
Reichstag by its own members. In cither case the bill goes to a 
committee and may be considered at once, but if it be very im- 
portant the committee waits until the caucuses have acted upon 
it. The work of the Reichstag committees, for this reason, is of 
smaller consequence than is the work of legislative committees in 
England or the United States. There are various regular commit- 
tees, namely, a committee on foreign affairs (which is made manda- 
tory by the constitution), on rules, on education, on petitions, on 
commerce and industry, on finance, on the civil service, on audits, 
on justice, and on the budget. In addition there is a committee 
“for protecting the rights of the representatives of the people.” 
It keeps on sitting when the Reichstag is not in session and serves 
as a watchdog against any attempts at executive usurpation. 
From time to time, as occasion arises, the Reichstag also appoints 
special committees and it may at any time set up committees of 

inquiry with the right to investigate any branch of the adminis- 
tration. 

Debates in the Reichstag bear outwardly a close resemblance to 
those in the Chamber of Deputies. This is because of the physical 
setting. The seats are arranged in a semicircle ; with the conserva- 
tive groups sitting at the right and the radical groups at the left. 
There is a tribune at the front of the chamber and each member 
■who addresses the house must do it from this platform. The 
^eeches, for the most part, carry little weight with the Reichstag 
inasmuch as most questions have already been settled in the party 
^ucuses. What is said from the tribune is for public consump- 
lon. The old Reichstag was a tolerably well-behaved assembly 
nn rarely got out of hand, but its successor has been more tur- 
ent. This is due to the intense feeling in the delegations at the 
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two extremes, the Hitler Nationalists (or Fascists) and the Com- 
munists. Sessions are open to the public, but by a two-thirds vote 
the House may order its galleries to be cleared. The Reichstag 
elects its own presiding officer and the maintenance of order, not 
only in the chamber but in the whole building, is entrusted to him. 

Members of the ministry may attend all sittings of the Reichstag 
and seats are reserved for them. They must attend committee 
meetings when requested. They may speak on anj" question at 
any time, even though by so doing they interrupt the regular order 
of business. Any member of the Reichstag may address questions 
to the ministers, but these questions must be in writing, and they 
are answered by the reading of a written reply. No discussion or 
vote follows. Questions are propounded in large numbers and the 
reading of the answers takes a good deal of the Reichstag’s time. 
As many as fifteen or twenty replies are sometimes read at a single 
sitting. It is a tedious perfonnance because the questions often 
concern trivial matters in which most of the meml)ers are not 
interested. Nothing is said in the constitution with respect to 
interpellations, but the rules of the Reichstag provide that an 
interpellation may be addre.ssed to the ministei’s by any thirteen 
members. As a matter of practice, they are rarely proposed except 
after caucus action by some one or more of the party-groups. 
When an interpellation is filed with the presiding officer, he trans- 
mits it to the minister whom it concerns, and the latter in con- 
ference with him fixes a date for the discussion. The minister may 
refuse to accept an interpellation but this he never does unless rea- 
sons of state make a public discussion of the matter inadvisable. 
So the interpellation is set down on the Reichstag’s calendar and a 
reply is made by the appropriate minister when the time comes. 

Thereafter no debate ensues unless at least fifty members de- 
mand it. If this demand is made a debate begins and continues 
until every member who desires to speak has spoken. But no vote 
is taken to close the debate, as in France. The Reichstag, having 
talked itself out, automatically passes to the next item on the cal- 
endar. Hence, unlike the Chamber of Deputies, it does not use the 
interpellation as a means of ousting ministers, but merely as an 
opportunity for the various party leaders to declare their attitude 
upon questions of public interest. If it desired to overthrow the 
ministry a resolution plainly expressing want of confidence can be 
introduced at any time. 
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The framers of the German constitution took rather kindly to 
the initiative (Volksbegehren) and referendum (Volksentscheid). 
They made provision whereby both may be used. Bills may be 
initiated by petitions bearing the signatures of at least one-tenth 
of the qualified voters. Such bills, unless enacted into law without 
amendment, must be submitted to a referendum at the polls. A 
majority of those actually voting is sufficient for the adoption of a 
law; but for amendments to the constitution a majority of all the 
registered votes is required. A referendum may also be had on any 
measure passed by the Reichstag if at least one-third of the Reichs- 
tag’s members demand that its promulgation be deferred for two 
months, and if, in this interval, one-twentieth of the qualified 
voters petition to have the measure submitted to the people. ‘ 
Finally, the President of the Reich may withhold the promulga- 
tion of any law until the people have accepted it at a referendum. ^ 

From the nature of things, however, the initiative and referen- 
dmn cannot be veiy freely used. In Germany thei*c are more than 
forty million registered voters. An initiative petition therefore 
requires over four million signatures and a petition for a referendum 
on a law already passed needs half that number. Obviously there 
will not be much popular participation in the making of the na- 
tional laws. During the years that have elapsed since the constitu- 
tion went into force the process has been used on only two occa- 
sions. The firet was in 1926 on the question of compensating the 
former royal families for the property which had been taken from 
them. The second was on the adoption of the Young Plan for the 
payment of reparations.^ 

The German constitution provides for two classes of regular 
tribunals ordinary courts and administrative courts. Ordinary 
jurisdiction is e.xercised by a national supreme court (Reichsgericht) 
Md by the courts of the various states. There are no subordinate 
pderal courts as in the United States. The state courts possess 
bridal jurisdiction in all ordinary matters arising under state 
ab federal laws alike, but the Reichsgericht is the court of last 
resort for most of these appeals. Not in all cases, however, because 

e special courts mentioned in the ne.xt paragraph also have final 
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• See pp. 674-675. 
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jurisdiction within their own fields. But the usual course of a civil 
controversy is from the Amtsgericht (county court) to Landes- 
gericht (district court), and thence to the Oberlandesgericht 
(provincial court in Prussia and Bavaria; state supreme court in 
the other states), with a further appeal to the Kamergericht (state 
supreme court) in Prussia, and a final resort from all the states to 
the Reichsgericht or supreme court for Germany as a whole. It 
need hardly be added, however, that not all cases can be appealed 
to the highest court. The constitution left the old Reichsgericht 
of the imperial period substantially unchanged. The Reichsgericht 
sits at Leipsic (not in Berlin) and is a large body, having ninety-one 
judges. Like the court of cassation in France it does its work in 
sections. 

In addition to the Reichsgericht there are two or three special 
high courts, each with final jurisdiction within its own field. For 
example, the Reichsfinanzhof (national finance court) has final 
jurisdiction in certain controversies relating to taxation, and the 
national economic court which has been given jurisdiction over the 
settlement of war contracts and various other matters. In a sense 
these special courts may be called administrative tribunals but 
their competence extends to some matters of ordinary civil juris- 
prudence. 

The judges in all the regular courts are appointed for life and 
cannot be transferred or demoted without their own consent. They 
are not selected from the membership of the legal profession in 
general, as is the case in England and the United States, but must 
be men who have had special preparation for a judicial career. 
In Germany, as in France, the judiciary is a special profession. 
Trial juries, in the American sense, are not used in the trial of 
cases, but in the district courts and in the superior courts jurors are 
chosen to sit with the judge or judges — from two to six lay jurors. 
They have equal votes with the judge or judges in deciding on a 
verdict. Attached to every court are one or more prosecuting at- 
torneys, who also are appointed and never elected. The law which 
the ordinary courts administer is embodied in a series of codes, 
notably the civil, criminal, and procedural codes, which apply uni- 
formly throughout the Reich. 

Provision is also made for a system of state and national admin- 
istrative courts, “to protect the individual against orders and de- 
crees of the administrative authorities.” The constitution does 



THE WEIMAR CONSTITUTION 639 

not stipulate how these courts shall be organized or what their 
jurisdiction shall be; everything is left to be determined by law. 
But there was a system of administrative law and administrative 
courts during the imperial regime. They functioned as in other 
continental countries and were regarded as affording a much- 
valued protection to the liberties of the citizen. The framers of the 
new constitution assumed that they would be continued and thus 
far the laws have made very little change either in administrative 
jurisprudence or in the structure of the administrative courts. 
In a general way the system resembles that of France and hence 
does not require further discussion here except to mention that 
in the larger German states there are two or three gradations in the 
administrative courts. Moreover there are several national ad- 
ministrative courts for special purposes, but as yet no separate 
administrative tribunal of last resort has been established. 

A large part of the new constitution is devoted to an enumera- 
tion of the fundamental rights and duties of Gcnnan citizens. This 
bill of rights is the principal feature drawn from the American con- 
stitutional system. In some cases the terminology is borrowed 
almost literally — for example, the provision, that “no ex post 
facto law shall be passed,” that private property may not be taken 
for public use except “by authority of law” (auf gestzlicher 
Grundlage) and “with just compensation” (angenessene Ents- 
chadigung). On the other hand, the German bill of rights is more 
specific than the American, and it differs in its grouping of political 
precepts with economic guarantees. “All Germans” (not all per- 
sons, be it noted) are declared to be “equal before the law.” Priv- 
ileges and discriminations arising out of birth, rank, and sex are 
abolished. So are all titles of nobility, and titles of every other 
sort except those which designate an office, a profession, or an 
academic degree.^ 

No German may accept a title or order from any foreign govern- 
ment. This prohibition goes farther than the corresponding one 
in the constitution of the United States which forbids the accept- 
ance of foreign honors or emoluments by government officials 
only , and permits even this with the consent of Congress. Various 
other old institutions and practices were swept away at Weimar. 
The maintenance of an established church is forbidden. Private 

^ ®*c«ption is mado in the case of orders and decorations conferred for services 
aunng the years 1914-1919. Article 175. 
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schools, as substitutes for public schools, are prohibited except 
with the approval of the government. Private preparatory schools 
are forbidden altogether. 

The German bill of rights does not restrict itself to prohibitions 
alone. It asserts a long list of fundamental civic rights that must 
not be infringed — for example, the right to freedom of emigration, 
freedom of speech, and freedom of the press. But in many in- 
stances it takes the heart out of these constitutional guarantees by 
adding that “exceptions may be made by law,” or words to that 
effect. The constitution declares, for example, that “the house of 
every German is his sanctuary and is inviolable” — a Teutonic 
adaptation of the old adage that an Englishman’s house is his 
castle. But the German bill of rights adds a provision that excep- 
tions to the rule may be made by authority of law and thereby 
softens the rigor of this constitutional guarantee. It is not to be 
assumed, however, that the framers of the German constitution 
failed to appreciate the true significance of their action in this 
regard. They probably realized full well what they were doing when 
they provided that various constitutional rights might be infringed 
by authority of law if necessity should arise. Their idea was to 
enunciate certain principles which seemed to them to be worthy of 
observance under ordinary conditions, but it was not their inten- 
tion that these principles should be absolutely binding upon the 
national parliament in all cases whatsoever. 

There is something to be said for this point of view. When the 
guarantees incorporated in a bill of rights are too comprehensive, 
and stand in the way of what the legislature earnestly desires to 
do (especially in war time), then it is reasonably certain that some 
means of narrowing or weakening the guarantees will be found— 
usually by judicial interpretation. That is what has happened in 
the United States. The stipulation that Congress shall make no 
law abridging the freedom of speech, or of the press, does not now 
mean what it says. It means that Congress may abridge freedom 
of speech and of the press to the extent that the national security 
requires, in other words that exceptions may be made by law when 
the exigencies so demand. The main difference is that in Germany 
the question whether there is need for an abridgment rests with 
the Reichstag; in America it is ultimately settled by the courts. 

The Weimar constitution, taking it as a whole, is a document of 
the greatest interest to students of comparative government. It 
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contains many strong and striking provisions. But the vital ques- 
tion is: Does it meet the needs of the Gennan people, and will it 
endure in its present form? For about ten years it seemed to be 
slowly gaining ground, but the general election of 1930 demon- 
strated the existence of a widespread dissatisfaction with it. The 
two party-groups which desire a complete overhauling of the Ger- 
man governmental system were the ones which gained most sub- 
stantially at this election. Fortunately for the constitution, how- 
ever, these two groups (Nationalists and Communists) want 
utterly different kinds of overhauling and would never be able to 
agree upon any program of constitutional reconstruction. But the 
danger is that by their persistent clogging of the present mecha- 
nism they may render it unworkable. 


An English translation of the new German constitution, by William 
B. Munro and Arthur N. Holcombe, is published by tlie World Peace 
Foundation (Boston, 1920). This translation is also printed as an appendix 
in Brunet’s book (see below) and in Bouton’s book on the imperial abdica- 
tion (see above, p. G13). Somewhat different renditions may be found in 
H. L. McBain and Lindsay Rogers, The New Cooslilutionfi of Europe 
(New York, 1922), pp. 167-212; in George Young, The New Germany 
(New York, 1920); and in Otis H. Fisk, Germany's Constiiutions of 1871 
and 1919 (Cincinnati, 1924). The last-named volume is valuable in its 

comparison of the various drafts which were laid before the Weimar 
assembly. 

Of commentaries on the new constitution there is an abundant supply. 
The most convenient for student use is Karl Pannier, Die Verfassung des 
deulschen Reichs vom 11 August, 1919 (in Reclam’s Universal Bibliothek, 
Leipsic, 1929); but mention should also be made of G. Anschutz, Die 
Verfassung des deutschen Reichs (7th edition, Berlin, 1927) ; Conrad Born- 
hak. Die Verfassung des deutschen Reichs (2nd edition, Munich, 1921); 
and of volumes bearing the same title, by Godehard Ebers (Berlin, 1919); 
^ IMtz Stier-Somlo (3rd edition, Bonn, 1925); and by Otto Biihler 
wrlin, 1922). A full bibliography may be found in F. F. Blachly and 
. E. Oatman, The Government and Administration of Germany (Baltimore, 
928). This treatise on the principles and practices of German govern- 
also contains an English translation of the Weimar constitution, 
pccial mention should be made of Rend Brunet’s La constitution aUe~ 
du 11 ao9i, 1919 (Paris, 1921) of which there is an Englisli transla- 
tion by Joseph Gollomb (New York, 1922). This book may profitably 
6 studied, side by side, with Otto Meissner’s Das neue Staatsrecht des 
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Reichs und seiner Lander (Berlin, 1923). Johannes Mattern, Principles of 
the Constitutional Jurisprudence of the German National Republic (Balti- 
more, 1928) is a useful book, with a good bibliography, and so is H. Quigley 
and R. T. Clark, Republican Germany (London, 1928). Julius Hatschek, 
Das Reichstaatsrecht (Berlin, 1924) is a standard treatise on German con- 
stitutional law, and Robert Hue de Grais, Handbuch der Verfassung und 
Verwaltung in Preussen und dem deutschen Reiche (24th edition, 1929) is an 
old standby. A volume on The Constitution of the German Republic, by 
H. Oppenheimer (London, 1923) also desen^es mention. A brief survey of 
the new German constitution may be found in Malbone W. Graham’s 
New Governments of Central Europe (New York, 1924), pp. 32-72. 



CHAPTER XXXIir 


THE NEW GERMAN GOVERNMENT AT WORK 

Constitute government how you please, infinitely the greater part of it must 
depend upon the exercise of powers which are left at large to the prudence and 
uprightness of ministers of state. Even all the use and potency of the laws 
depends upon them. Without them your commonwealth is no better than a 
scheme on paper; and not a living, active, effective, organization . — Edmund 
Burke. 


The workings of a government are not wholly determined by the 
nature of the constitution or the laws. Neither do they wholly 
depend on the structure of parliaments or ministers. The men who 
do the routine work have it in their pow'er to give the government 
an orientation quite different from that which the constitution 
intends. Thus the spirit of the German government before the war 
was moulded in large measure by the great body of permanent 
functionaries who constituted the civil service of the empire and 
the states. They were commonly known as “the bureaucracy.” 
In thoroughness of organization, training, and discipline the old 
German civil service and the old German army were on a par. 
The officials of the bureaucracy became a governing class with a 
solidarity which made them virtually all-powerful. It was by this 
group of bureaucrats, not by the elected representatives of the 
people, that the general temper of German government was deter- 
mined in the years preceding the world war. They made the gov- 
ernment efficient,— probably the most efficient in the world. They 
also dehumanized it. 

The New Bureaucracy 

Then came the Revolution of November, 1918. Within a few 
oays this highly efficient, bureaucratic, centraUzed, imperial gov- 
ernment was transformed into a republic, and a socialist republic 
. A saddlemaker climbed into the emperor’s seat, while 
en with proletarian names took the swivel chairs that had hitherto 

princes, counts, barons, and junkers. But al- 
gh a ministiy can be improvised, a whole civil service cannot. 
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The new socialist ministers did not dare oust the bureaucracy 
which had functioned during the imperial age, for such action 
would cause the mechanism of administration to break down. So 
they kept the whole body of subordinate officials intact and called 
upon them to assist in the furtherance of the new policy. 

For a time after the new constitution went into effect the govern- 
ment was so fully occupied with urgent tasks of finance, diplomacy, 
and reconstruction that it could give little thought to an over- 
hauling of the civil service; but within the past few years various 
new laws and ordinances have made changes in its organization 
and methods. Notable among these was the Personnel Reorganiza- 
tion Ordinance of 1923, by which the government endeavored to 
deflate the public pay roll which.had swollen to huge proportions 
during the war. The provisions of this ordinance were utilized to 
strike from the civil list many employees of doubtful efficiency and 
to appoint in their place those whose fidelity to the republic was not 
open to question. 

In theory all officials (Bearnten) of the Reich are appointed by 
the President but he may delegate this power and he has done so as 
regards all except the highest officers. The heads of departments 
and of bureaus appoint their own subordinates in accordance with 
the provisions of the civil service code (Law of Public Officers). 
But the consent of the minister of finance is required before any new 
appointee can be added to the pay roll, this restriction being im- 
posed in order to protect the budget. 

German administrative officials are appointed for life unless 
otherwise specified in the laws which authorize their appointment. 
Every salaried official of the Reich is entitled to retire on a pension 
at the age of sixty-five, or he may have his pension at an earlier 
age if he becomes incapacitated for service, provided he has been 
in office for at least ten years. The widow and the minor children 
of an official are also entitled to pensions. No administrative offi- 
cial may be dismissed except by a formal disciplinary process which 
is prescribed by law. This involves a hearing and investigation 
before an official disciplinary court with the right to be represented 
by counsel. 

Appointments to positions in the public service are not made 
by formal competitive examinations as in the United States. But 
various general qualifications are laid down by the civil service 
code and these are usually supplemented by additional qualifica- 
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tions which the various departments prescribe for appointments 
within their own respective fields. For all higher appointments a 
university training is required, followed by a first examination, 
then by three years or more of training in law and administration, 
and finally by a second examination. In the case of lower posi- 
tions the general qualifications are not so high but they usually 
include school certificates, special training or experience in the 
work to be done, and often an examination as well. Those who qual- 
ify are put on a waiting list for appointment when vacancies occur. 
Certain preferences are given to veterans who were wounded in the 
world war. All appointments are fii-st made for a probationary 
period and the official is not placed on the pennanent list until his 
capacity has been demonstrated. 

Salaries in the public service are regulated by a national salary 
law which was passed in 1927. There are twelve groups of classi- 
fied officials ranging from postmen to directors of national institu- 
tions. In each group there are minimum and maximum rates of 
pay, with stated increases according to length of service. The 
national salary law also provides for such adjustments as may be 
made necessary by the unequal cost of living in different parts of 
the country. The Gennan constitution guarantees to everybody, 
including public officers, “the right of combination for the pro- 
tection and promotion of labor and economic conditions,” but the 
German supreme court (Reichsgericht) has ruled that this guaran- 
tee does not give public employees the right to strike. Hence the 
laws now forbid them to desert their posts or suspend work under 
penalty of dismissal. 

In the United States it is a general rule of law that the national 
state governments are not liable to suits for damages when 
^ury is done to private individuals or their property by public 
cials or employees. Suits in such cases may be maintained 
against the oflficial, but not against the government which employs 
, ’ ^ Geimany there is a different rule. There the laws provide 
t e Reich must assume liability for any wilful or negligent 

pa.rt of its officials. Actions to enforce this 
1 y may be brought by individuals in the regular courts. If 
^ages are awarded, these are paid out of the public treas- 
^ government is given the privilege of reimbursing 
fo,.u ^ withholding the pay of the official who has been at 
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Members of the German civil service enjoy many rights and 
privileges — security of tenure, protection against suspension or 
dismissal as well as against demotion by transfer, the opportunity 
of promotion under fair conditions, liberal salaries with stated 
increases, pensions on retirement, freedom to organize, and a high 
social position. The prestige attached to public service was very 
great under the old regime and it continues to be high under the 
new dispensation. The public service in Germany is a profession, 
a life career. It draws into its ranks a high grade of ability. The 
continued efficiency of German administration has resulted in 
large measure from the maintenance of these high official stand- 
ards.* 


The System of Public Finance 

Among changes in the workings of German government since 
the Revolution of 1918 none have been more significant than those 
connected with financial administration. The old constitution set 
aside certain sources of revenue (such as customs and excises) for 
the exclusive use of the central government while direct taxation 
was for the most part left to the states and municipalities. Rather 
curiously, however, the central government did not collect its 
own taxes (with the exception of customs duties) but let the states 
do it and hand over the proceeds. Thus, although the imperial 
government had a large revenue it had no financial officers except 
the few supervisors and auditors whose duty it was to make sure 
that the states collected what was due and then accounted for it 

all. 

This plan functioned well enough until the war when taxes had 
to be greatly increased. With this increase there were numerous 
attempts at evasion, and the inequalities of assessment also be- 
came more noticeable in the various states. The result was wide- 
spread complaint and protest. The framers of the new constitution 
deemed it wise, therefore, to make such provision as would ensure 
reasonable uniformity in the assessment and collection of national 
taxes throughout the entire Reich. To this end they gave the 
central government control over virtually the whole field of taxa- 
tion, direct and indirect, in the following words: 

» Leonard D. White, Civil Service in the Modern State (Chicago. 1930). Tbs ifl 
a collection of documents published under the auspices of the International con- 
gress of Administrative Sciences. 
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“The Reich also has jurisdiction over taxation and other sources of 
income insofar as they may be claimed in whole or in part for its pur- 
poses. If the Reich claims any source of revenue which formerly be- 
longed to the states, it must have consideration for the financial require- 
ments of the states.” (Article 8) 

The second sentence of this provision is a mere admonition and 
cannot operate as a real constitutional restraint. National govern- 
ments, as a matter of practice, do not often show much considera- 
tion for the financial requirements of subordinate authorities when 
their own needs are urgent. Moreover, the new constitution em- 
powers the Gennan national government to “prescribe funda- 
mental principles concerning the assessment and collection of 
state taxes” whenever such action is necessary to protect its own 
interests. This gives it a potential veto on any new tax which 
the states may desire to levy. Finally, there is a provision that 
the central government shall control the organization of the state 
tax administrations insofar as such regulation may be necessary to 

assure the “uniform and impartial execution of the national tax 
laws.” 

As a result of these new powers the central government now 
administers, through its own officials, not only the assessment and 
collection of national taxes but also some of the state taxes as well. 
The proceeds of the latter it hands over to the states minus the 
cost of collection. Thus the pre-war arrangement has been pretty 
much reversed. The national authorities have also made much of 
their power to control the scope and methods of state taxation 
during the past dozen years. They have insisted that national 
needs and national taxes shall have the right of way. In general 
no new tax project in any state or municipality can be carried into 
effect until it has been submitted to the national minister of finance 
or his approval. If he disapproves the project on the ground that 
1 IS in conffict with the national tax laws the state may appeal 
to the national finance court (Reichsfinanzhof) which has authority 
^decide such controversies. If, however, the disapproval has 
n ^ven on other than legal grounds, for example, on the allega- 
lon that the proposed state tax would be inexpedient, the ap- 
peal goes to the national council (Reichsrat). 

property taxation is still left 
fbo ^ 'I'hey also retain the motor vehicle tax but must use 
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also get from the central government a share of the national in- 
come taxes. In return for this the national minister of finance is 
empowered to scrutinize the annual budgets of the states and 
municipalities in order to make sure that the money which the 
central government turns over to them is being properly used. 

Thus the apex of German financial administration is the minis- 
ter of finance, who is a member of the national cabinet. He is 
assisted in the work of assessment and collection by state finance 
ofiices and by district finance offices, the personnel of which is 
appointed by himself.^ At present, however, this personnel is 
largely made up of fonner financial officials of the states who were 
taken over bodily into the new national tax administration. This 
hierarchy of tax offices is a significant feature of the new centraliza- 
tion. It brings all the agencies of tax administration under the 
ultimate control of the ministry. There would be dangers in this 
were it not that a system of finance courts is established to protect 
the taxpayer with final recourse to the national finance court 
(Reichsfinanzhof). 

The minister of finance is also the pivot upon which the GeiTnan 
budget system revolves. The essential features of this budget 
system are prescribed by the new constitution, but the details are 
regulated by law. The estimates of income and expenditure are 
prepared by the various departments and sent to the minister of 
finance who consolidates them into a tentative budget. In doing 
this he may decrease or eliminate any items which he does not 
approve but if a department objects to this action it may appeal 
to the cabinet. This is not usually done, however, unless the matter 
is one which raises some question of general policy. 

When the tentative budget is ready it goes first to the cabinet 
where the minister of finance gives a full explanation of it to his 
colleagues. The cabinet may make changes by majority vote and 
sometimes does so. Then the estimates go to the Reichstag ac- 
companied by a budget bill which is given its first reading and then 
referred to the regular budget committee. This committee, which 
consists of twenty-eight members, examines the various items and 
makes its recommendations for increases, decreases, eliminations, 
or insertions. The committee does not make a single report to the 
feeichstag but sends in its recommendations as it goes along. As a 
matter of habit it recommends many changes every year. Then 

* There are 26 state finance offices and. about 1000 district offices. 
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the budget bill gets its second reading in the Reichstag, with a 
debate on the floor. Many of the budget committee’s recommenda- 
tions are always adopted by the House and this action is not con- 
strued to mean a want of confidence in the cabinet. At this stage, 
moreover, amendments can be proposed by individual members, 
but such amendments must have the support of at least fifteen 
members before they can be considered. When the debate is 
finished the bill is passed and sent to tlie Reichsnit or second 
chamber. Any increases or new items which have been adopted 
by the Reichstag must ordinarily have the consent of the second 
chamber, but its refusal to give this consent can be overridden as 
in the case of other bills.* Thus far, however, the Reichsrat has 
not held out against the elective House in budget matters. 

The German budget S3'’stem bears a closer resemblance to the 
American than to the English model. The initiative, in all three 
countries, is with the executive branch of the government. In 
England, however, the responsibility is unified, for the chancellor 
of the exchequer puts his budget through the House of Commons 
with the full force of the ministerial majority behind him. No 
important changes arc made without his consent. No proposal 
for an increase or for the insertion of new items can be made by 
individual members. But in Germany, as in America, the legisla- 
tive body can make changes, and does so, in opposition to the 
e.xecutive recommendations. Individual members in the Reichstag, 
as in the House of Representatives, may also propose new expendi- 
tures. In budget matters, incidentally, the United States Senate 

is much more powerful than either the House of Lords or the 
Reichsrat. 

It is as yet too early for any appraisal of the new German gov- 
enment s financial apparatus. It is highly-organized and poten- 
y efficient. But the series of economic emergencies through 
^ R^ich has passed during the years since the system was 
lished the inflations and deflations, the wide fluctuations 
^ prices, the large reparations payments — these have precluded 
e new financial system from having a fair chance. 

The Economic Parliament 

In the workings of German government since 1919 one of the 
^ s m resting experiments has been connected with the plan for a 

See aiope, p. 631 . 
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national economic council or parliament of industry. The back- 
ground for this experiment is to be found in the fact that Germany, 
before the war, was more highly socialized than any other great 
European power. Public ownership, social insurance, and the 
regulation of industry by law were carried to a farther extent there 
than elsewhere. It was accordingly not difficult for the people, 
on the morrow of the revolution, to grasp the conception of a 
government which would take over the control of all economic life. 

The Independent Socialists wanted this done forthwith, after 
the Russian fashion. The Social Democrats, on the other hand, 
desired that it be done by easy stages and after careful deliberation 
at each step. In the end the Social Democrats had their way, but 
subject to a promise that the new constitution would provide for 
workers’ councils and some sort of economic parliament. This 
agreement was in the nature of a compromise between the ortho- 
dox plan of political representation and a scheme of vocational 
representation on the soviet principle. It was a compromise, how- 
ever, in which the friends of purely political representation 
managed to secure by far the better of the bargain. 

The Weimar assembly, therefore, decided to establish a parlia- 
ment of the political t}T)e, organized on a basis of geography, not 
vocations. It had no difficulty in reaching this decision by an over- 
whelming majority. But it nevertheless proceeded to carry out 
the promise made by the Social Democratic leaders during the 
revolution by inserting provision for workers’ councils and economic 
councils which should exist and function parallel with the political 
organizations although not with equal powers. Hence the framing 
of Article 165 which is not only the longest but the most interesting 
provision that the new German constitution contains. This article 
frankly recognizes the principle that all matters relating to wages, 
working conditions, and the entire development of industry should 
be regulated by a series of workers’ and economic councils in which . 
the wage-earners and the employei-s should be represented on equal 
tenns. The plan cannot be more concisely described than in the 

words of the constitution itself i 

“Wage-earners and salaried employees are entitled to co-operate on 
• equal terms with the employers in the regulation of wages and working 
conditions, as well as in tlie entire economic development of the produc- 
tive forces. The organizations on both sides and the agreements be- 
tween them will be recognized. 
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“The wage-earners and salaried eniiiloyees arc entitled to bo repre- 
sented in local workers’ councils, organized f{)r each establishment in the 
locality, as well as in district workers’ councils, organized for each 
economic area, and in a national workers’ council, for tlie jnirpose 
of looking after their social and economic interests. 

“The district workers’ councils and the national workers’ council 
meet together with the representatives of the employers and with other 
interested classes of i)eople in district economic councils and in a na- 
tional economic council for the puri)osc of performing joint economic 
tasks and co-operating in the execution of the laws of socialization. 
The district economic councils and the national economic council shall 
be so constituted that all substantial vocational groups are represented 
therein according to their respective economic and social importance. 

“Drafts of laws of fundamental importance relating to social and 
economic policy, before introduction into the Reichstag, shall be sub- 
mitted by the ministry to the national economic council for considera- 
tion. The national economic council has the right itself to propose such 
measures for enactment into law. If the ministry d(»es not approve 
them, it shall, nevertheless, introduce them into the Reichstag together 
with a statement of its own position. The national economic council 

may have its bills presented by one of its own members before the 
Reichstag. 

“Supervisory and administrative functions may be delegated to the 

workers councils and to the economic councils within their respective 
areas. 


The regulation of the organization and duties of the workers’ coun- 
cils and of the economic councils, as well as their relation to other social 

odies endowed with administrativ'e autonomy, is exclusiv'^ely a function 
of the Reich.” 


Id principle, the wage-earners and salaried employees are An expiana- 
organized locally into workers’ councils; these councils in each atScCl 
economic area are represented by delegates in a district council, 

Dn district councils, in their turn, choose delegates to a 

national workers’ council for the whole Reich. The employers, 
on e other hand, are also organized into district and national 
associations.. Then both the workers’ councils and the employers’ 

^ociations cooperate, on equal terms, in district economic coun- 
m and in a national economic council. This last-named body is an 

nomic congress, but with no such wide and final powers as were 
proposed m England by the Webb plan.^ 

* See above, pp. 282-263. 
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The functions of the Gennan national economic council are for 
the most part advisory, but it also has certain powers of initiative 
in legislation. When the national ministry prepares any law of 
fundamental importance relating to social or economic policy it is 
required to submit the measure to the national economic council 
before introducing it in the Reichstag. If the measure be disap- 
proved by the national economic council it may nevertheless be 
presented to the Reichstag and passed by that body. On the other 
hand the national economic council may itself prepare a draft of 
any such measure and may submit the same to the Reichstag 
either directly or through the ministry. Thus the national economic 
council, within its own field, is given much the same right of initia- 
tive as is accorded the Reichsrat; but it has no suspensory veto on 
laws such as the latter possesses. ' 

The provision that supervisory and administrative functions 
may be delegated by the national government to both workers’ 
councils and economic councils is intended to admit these bodies 
to an active share in the work of socializing the German industries 
whenever this socialization takes place. The power to take over 
private business enterprises and operate them under public owner- 
ship is e.xpressly given to the national, state, and municipal gov- 
ernments by the constitution, or, if they do not choose to under- 
take public ownership, these governments are empowered “to 
secure a dominating influence in any other way” — for example, 
by becoming majority stockholders in private business concerns.'^ 
The framers of the constitution felt that it would be difficult, and 
probably unwise, to have the government take over, supervise, 
and directly administer the management of industries through its 
own employees. Hence the provision that it may use the various 
councils as part of its socializing machinery by devolving the de- 
tailed work of management upon them. 

The constitution does not set forth in explicit terms the methods 
by which the various councils are to be organized, or their func- 
tions, or the limitations upon their authority. These matters were 
left to be determined by national laws and decrees. It soon became 
clear, however, that any attempt to organize the whole system of 
councils, from bottom to top, would take many months and per- 

* Above, p. G31. footnote. A full discussion of the national economic coumnl and 
its work is given in Konrad Gesch. Dcr Rexchswerlschafsrat (Stuttgart, 1926). 

2 Article 156. 
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haps years of deliberation if the task were to be rightly p(‘rfonned. 
On the other hand various groups in tlic Reichstag were crying 
for some immediate action. So it was decided to niakc a lieginning 
by creating a part of the system, and early in 1920 provision was 
made for the organization of the local workers’ councils. A few 
months later a decree was issued establishing a provi.sional organi- 
zation for the national economic council, with powers almost as 
broad as those indicated for it in the constitution, and with the 
additional duty of working out a plan for a permanent organiza- 
tion. In connection with the latter it was to sugge.st the method of 
organizing the intermediate or district councils. Although ton 
years have since passed, the national economic council is still 
functioning on this provisional ba.sis and the district councils have 
not yet been organized. A plan for the permanent organization 
of the national economic council passed the Reichsrat in 1930 but 
was defeated on its third reading in the Reichstag. 

The national economic council is composed of 326 members. 
These members represent both the workers and the employers in 
the various fields of economic productivit}’’, together with the con- 
sumers, government employees, and the government itself. In all 
there are ten groups represen ted. ‘ In the first eight of these groups 
the representatives are chosen by the executives or organizations 
specified in the decree which created the council; in the last two 
groups they are appointed the Reichsrat and the ministry 
respectively. Agriculture, for example, is given sixty-eight repre- 
sentatives, divided among the agricultural employei*s, the agricul- 
^ral laborers, the small farmers, and the agricultural societies. 
Men and women are alike eligible to serve as members of the coun- 
ci . Thus it embodies a fair representation of German economic life. 


* These groups are as follows: 

I. Agriculture and Forestry 

U. Gardening and Fishing 

WL Industry 

IV. Commerce, Banking and Insurance 

vr ^'■®"sportation and Public Utilities 
VI. Handicrafts 

vttt* Professions 

vilL Consutners 

IX. The German States 

Jiominated by the Reichsrat)! * ! ! ! 

A. The German Nation 

(nominated by the ministry) 


68 members 

6 

• • 

68 

f 9 

44 

99 

34 

99 

36 

99 

16 

99 

30 

99 

12 

99 

12 

99 
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But the national economic council is not a parliament of industry 
in the sense that the guild socialists use the term. Its powers do 
not parallel those of the Reichstag. In general its chief function 
is to receive from the ministry such government measures as are of 
an economic character and to consider these measures before they 
are acted upon by the German parliament. When an economic 
measure is brought forward by the ministry it goes first to the 
national economic council where it is referred to the appropriate 
committee. From the committee, after careful study, it was for- 
merly reported to the whole council to be debated and voted upon. 
Since 1923, however, the whole council has ceased to meet. All 
its work is now done by the committees which send their reports 
to the secretariat of the council. This office transmits them to the 
national cabinet. It also coordinates the work of the various com- 
mittees. The votes, whether in council or in committee, are re- 
corded by groups and not by totals because the council’s functions 
are advisory and it is desirable that the political authorities should 
know the attitude of the several groups on each project. When the 
consideration is finished the reports of the council’s committees 
are made known to the two chambers, Reichsrat and Reichstag, 
for their information in acting upon the measure. The council is 
also empowered to initiate proposals of legislation on economic 
subjects, and to submit these to the ministry, but it has not yet 
been given a fonnal right to have its proposals laid before the 
Reichstag by the council’s own members, as the constitution in- 
tended. 

Since its establishment the council and its committees have had 
many projects referred to them. These have related to such mat- 
ters as railway rates, the regulation of watenvays and harbors, 
the relief of unempIo>inent, the hours of labor in industry, and 
many questions of similar import. In addition the council has put 
forth some projects on its own initiative, a few of which have been 
accepted by the ministiy, introduced into parliament, and enacted 
into law. When measures come to the council they go direct to 
committees which study them with the help of e.xperts. It was 
the idea that these committee reports would be discussed by 
all the groups represented in the national economic council and 
the failure to have this done has weakened the whole arrange- 
ment. 

In general the work of the national economic council has not 
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measured up to expectations. Complaint is made l)y the workers 
that the public delegates (appointed l)y the government) usually 
side with the employers. Complaint is also made that since many 
members of the Reichstag have gained seats in the council, the 
latter has become a political body, a sort of auxiliary Reichstag 
with the same factional groupings. It wmld seem that this must 
inevitably be the case, for you cannot eliminate politics from a 
policy-detennining body by merely calling it “economic” or by 
providing that its members shall be chosen in some newfangled 
way. The determination of public policy must ine\’itably be a 
political matter howsoever it is handled. 

The work of the council’s committees has also been considerably 
handicapped by the jealousy of various groups in the Reichstag, 
by the unfriendly or non-cooperative attitude of the ministers, and 
by the fact that a good deal of economic reconstruction had already 
been accomplished before the national economic council \vas es- 
tablished. The problem of finding the monej' with which to pay 
reparations, moreover, created economic difficulties which no body 
of men could easily cope with, whether in a political or in an eco- 
nomic parliament.^ And the constitutional right of the national 
economic council to undertake the preliminary discussion of all 
measures bearing on industrial questions has not been fully re- 
spected by the ministers. Such measures have sometimes been 

referred to special commissions rather than to the council’s com- 
mittees. 

Finally, the failure of the council to meet expectations is due 
m part to the absence of a clear national policy in the matter of 
government o^vnership. Public opinion in Gennany has not been 
mianimous on the question of abolishing private industry and re- 
ccing it by state socialism or collectivism, although it seemed to 
fairly so when the constitution was adopted. On the contrary 
it has been hopelessly divided. The Communists, and the more 
extreme Socialists, naturally desire that the policy of public 
ownership be put into operation immediately and on a general 
^ e. The moderate Socialists desire that it be brought into opera- 
ion gradually, one industry at a time. The more conservative 
les in the Reich do not favor the policy at all. They desire 

early difficulties encountered by the council may be found 
1923). ^ ^^W^cntalive Government and a Parliament of Indtistry (London, 
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to retain the old system of privately-controlled industry. At the 
Reichstag elections of 1924 there was a swing toward conservatism, 
and the presidential election of 1925 also gave new vigor to the old 
guard. At the elections of 1928 the moderate parties continued 
their control of the Reichstag; but in 1930 these middle parties 
lost ground to the extremists, both Right and Left. The govern- 
ment, therefore, has not been able to push forward with the process 
of socialization as the framers of Article 165 intended. What 
the future trend will be, it is not possible to say; but there does 
not seem to be much likelihood that the system of economic coun- 
cils, as provided by the \Veimar constitution, will prove permanent 
and satisfactory. Looking back upon the drift of the past ten 
years it is clear that the German revolution has turned out to be 
political, not economic. The old economic order remains sub- 
stantially intact. 

State Government in Germany 

No sketch of German government in its practical workings can 
well omit some explanation of tlie way in which the states of the 
Reich are now being governed. There are fifteen of these states, 
together with three free cities.' According to the constitution of the 
Reich all these states and free cities must have a republican form 
of government, a responsible ministry, universal suffrage, and 
proportional representation. Apart from these requirements each 
may construct its own frame of state government as it pleases. All 
of them have adopted new constitutions since the revolution, and 
no two of these constitutions are exactly alike in all respects. Yet 
they do not display very marked differences. In all cases the states 
were prevailed upon to establish collegial executives after the 
Swiss model rather than unitary executives such as we have in 
American state government. And in all cases the}'^ made provision 
that this plural executive, or any member of it, may be ousted from 
office by a majority vote of the legislature. Most of the German 
states, under their new constitutions, have legislatures which con- 
sist of a single chamber only. 

Prussia continues to be by far the largest, most populous, and 
most important of the fifteen German states notwithstanding 
the fact that she suffered a serious loss of territory as the out- 

' That is, the cities of Hamburg. Lubcck, and Bremen which rank as states of the 
Reich. 
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come of the war.^ Her new constitution was framed and ratified 
by an elective convention during 1920.^ It provides for a state 
legislature of two chambers, namely, a Landtag or assembly, and a 
Staatsrat or senate. The Landtag is composed of members elected 
for a four-year term by universal suffrage according to the prin- 
ciples of proportional representation. Ihe btaatsrat represents 
the various provinces of Prussia, roughly according to their re- 
spective populations.^ Its members are chosen by the provincial 
councils (in Berlin by the city council), but in making their selec- 
tions the councils must use a system of proportional representation. 
The purpose of this requirement is to ensure that the entire delega- 
tion from a province shall not be chosen from any one political 
party. Members of the Staatsrat do not hold ofbee for any definite 
term; they are chosen after each provincial election whenever that 
may come. 

The assent of both chambers is ordinarily required for the 
passage of a law. But if the Staatsrat refuses its assent to a meas- 
ure which has passed the Landtag, the bill goes back to the latter 
House, and if repassed there by a tw'O-thirds majority it becomes 
effective. If the measure fails to obtain this two-thirds majorit}’’ it 
does not become a law unless the Landtag detemiines to submit 
the issue to a popular referendum, in w’hich case the people have 
the final decision. In the case of financial appropriations, how- 
ever, the Landtag cannot overcome the opposition of the Staatsrat 
by a two-thirds vote if the action of the latter is in accord with 
the recommendations of the ministry, and no popular referendum 
can be taken on such measures. 


The Prussian constitution provides for both the initiative and 
the referendum. It makes the initiative applicable to constitutional 
amendments and to all laws except that this procedure may not 
be used in the case of laws relating to expenditure, taxation, or the 
salaries of public officials. The use of the initiative requires a 
petition signed by one-twentieth of the qualified voters in the 
case of ordinary laws and one-fifth in the case of constitutional 
amendments. The initiative may also be used to effect a dissolu- 


Sho lost Upper Silesia and gave up the province of Posen to Poland, surrender 
&Azig aad tho so-termed Danzig “corridor,” and relinquished a part of Schlesw 
”,Y“®ark as the result of the plebiscite. 

Th M translation may be found in H. L. McBain and Lindsay Roge 

Consfau/ui|i5 of Europe (New York, 1922), pp. 217-232. 
the Berlin is recognized as a province for purposes of representation 
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tion of the Landtag, the requirement in this case being one-fifth 
of the entire electorate. A referendum is held upon each proposal 
made by use of the initiative, but may also be ordered by a resolu- 
tion of the Landtag when the other chamber refuses its assent to 
measures passed by it. In any event a majority at the polls is 
sufficient to secure the adoption of a law, provided a majority of the 
qualified voters have expressed their opinions on the question, but 
in the case of constitutional amendments a majority of the qualified 
voters must actually be recorded in favor of the amendment or it 
fails. 

There is no Prussian president. The ministry is the “supreme 
executive and directing authority of the state.” It is headed by 
a prime minister who is chosen by the Landtag. He, in turn, ap- 
points the other ministers. All members of the ministry are col- 
lectively and individually responsible to the Landtag. It is the 
function of the ministry to prepare bills for the consideration of the 
Landtag, to issue ordinances in e.xecution of the laws, to appoint 
all public officials who are directly under its jurisdiction, and to 
exercise the power of pardon which in most countries is exercised 
by the chief of state. The ministry also appoints half the Prussian 
delegation in the Reichsrat, the other half being named by the 
provincial authorities. * In general it is entrusted with all the powers 
which ordinarily rest with the chief executive of a state, and in 
times of emergency, if the Landtag is not sitting, it may issue 
ordinances having the force of law.^ But all such ordinances must 
be submitted to the Landtag when it meets, and if not then ap- 
proved they cease to be valid. 

The ministry as a whole, and the individual ministers, must 
possess the confidence of the Landtag at all times. But they may 
not be ousted except by a majority of the total membership. It is 
not enough that a majority of those present shall vote a lack of 
confidence in the ministry. This provision does away with the 
danger of upsetting ministei’s on snap votes. Rather than resign 
on an adverse vote the prime minister may dissolve the Landtag 
if he can secure the concurrence of the presiding officers in both 
chambers. But he cannot order a dissolution on his own responsi- 
bility. The Prussian S3^stem of ministerial responsibility does not 
exactly conform, therefore, to either the Swiss or the English 


^ See above, p. 629. 

2 There have been a great many of these ordinances. 
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model. It is unlike the former in that the ministers, on an adverse 
vote, do not merely alter their policy and stay in olfice.' They re- 
sign,* as in England, but with this difTorencc, that they can be 
ousted only by an adverse majority of the total membership and 
the prime minister is not the sole judge as to whether a dissolu- 
tion shall take place. This attempt to combine a plural executive 
with full ministerial responsibility is a new experiment in state 
administration. 


Local Government 

Local government in Gennany, that is, the government of prov- 
inces, counties, cities and towns, is under the control of the several tho cities, 
states. As in America the national government has no jurisdiction 
in this field. Most of the state constitutions provide that the 
provinces and the municipalities shall have home rule, in other 
words the right to administer independently their own local affairs, 
but they do not undertake to define just what matters are local in 
character. The Prussian provinces have their own elective councils, 
or diets, which choose provincial executives and hold them re- 
sponsible. The old system of centralization in which the Prussian 
national authorities appointed the chief executives of the provinces 
has been entirely abolished. The cities are pennitted to have 
either unitary or plural e.xecutives as they themselves may decide. 

Some have adopted one plan and some the other. In the former 
C 2 ase there is a burgomaster elected by the city council; in the latter 
there is a body of magistrates similarly chosen. There are no 
popularly-elected mayors in Gennan cities as in American munic- 
ipalities. City councils throughout the Reich are elected by 
universal suffrage and proportional representation. They have 
virtually full control over all city affairs as in England. 

Berlin, the capital of the Reich, is now the second largest city The gov- 
iu Europe. Its population is now nearly four millions, while that ° 

of Paris is only three. In 1920 the city and its suburbs were feder- 
ated, somewhat after the London fashion. There is a central city 
government which consists of a chief burgomaster, a burgomaster, 
an administrative board, and a city council. The members of the 
city council, 225 in number, are elected by universal suffrage. For 
council elections the whole city is divided into fifteen districts and 
a varying number of councilmen (seven to nineteen) are elected 

1 See below, p 740. 



660 


GERMANY 


The scheme 
of city ad- 
ministra- 
tion. 


The Berlin 
boroughs. 


from each district under a system of proportional representation. 
Most of the political parties which figure in the national campaigns 
are active in the city elections; they prepare their respective slates 
or lists of candidates in each district and try to obtain their pro- 
portionate number of seats. The Social Democrats have the largest 
representation in the Berlin city council, but they do not control a 
majority. 

The administrative board has thirty members. Of these eighteen 
are salaried members chosen for twelve-year terms while the rest 
are unpaid magistrates and hold office for four years only. Both 
classes of Magistrate are chosen by the city council in a way which 
affords representation to the various party groups. The city 
council also appoints the two burgomasters. There are nineteen 
administrative departments (public works, public buildings, public 
health, finance, law, schools, etc.) with a member of the adminis- 
trative board at the head of each. He is designated to this position 
by the chief burgomaster and is assisted in his work by a joint 
commission (Deputation) which is made up of magistrates, coun- 
cillors, and some private citizens. The administrative board pre- 
pares most of the business for the council, but the concurrence of 
the latter is needed on all important matters. The council controls 
all expenditures. 

Greater Berlin, like London and New York, is divided into bor- 
oughs. There are twenty of them and the}'' vary widely in popula- 
tion. Each of these boroughs (Bezirke) has a borough council 
which is composed of those members of the central city council 
who have been elected by the borough, together with a larger 
number of borough councillors independently elected. In this way 
the borough councils are tied up with the central city council more 
closely than is the case in London. There is a faint analog}’^ in New 
York City where the pre.sidcnts of the five boroughs arc ex-officio 
members of the board of estimate and apportionment. Each Berlin 
borough also has a small administrative board which contains both 
paid and unpaid members. There are also joint commissions, but 
no borough burgomasters. 

A division of functions between the central and the borough gov- 
ernments is made in Berlin, — as in London and in New York. 
This division is somewhat more complicated than in the latter 
cities but in general the central Berlin government has jurisdiction 
over public works, including water and sewerage, transportation. 



THE NEW GERMAN GOVERNMENT AT WORK 661 


public health, and schools. The boroughs have control of the more 
strictly local branches of municipal administration. In addition 
they serve as districts for the administration of the central services. 

Neither the central nor the borough governments has control of 
police. This branch of administration (as in London, Paris, and 
Washington) is directly under the control of the national authori- 
ties. 

It may be worth digressing to stress the fact that in Great The prob- 
Britain, France, Germany, and the United States the national cminK ua- 
capital has been placed under a special dispensation. In none of 
these countries is the capital governed like other cities. It is a place 
apart. In the case of the first three countries the national capital 
happens also to be the national metropolis, and this serves as an 
additional reason for the existence of a regime exccptionncl. But 
Washington is far from being the largest city in the United States 
and its special tutelage appears therefore to have less justification. 
Americans, as a people, profess themselves to be genuine believers 
in the principle of local self-government and municipal home rule, 
yet so far as their national capital is concerned there is decidedly 
less exemplification of it than in any other country'. For Washing- 
ton has no self-government at all. It has neither mayor nor council. 

Its people do not vote. They are entirely disfranchised. 

The Revolution of 1918 and its aftermath wrought great changes Has tho 
in the form of German government. Of that there can be no doubt. German 
But whether it wrought anything like so great a change in the fnent"* 
spirit and workings of German government is bj'" no means an easy changed? 
question to answer. Germany is still ruled to a considerable extent 
by her bureaucracy, despite all the innovations of the Weimar 
constitution. It is true that the great corps of administrative 
officials has been liberalized since 1919, but its old organization 
and ideals remain virtually unchanged. Gennan officialdom seems 
e still permeated with the idea that its function is not merely 

carry out the will of the people but to lead the nation in the 
way that a world-power ought to go. Nor is this idea confined to 
0 cia circles. The tradition of a professionalized government is 
aeeply rooted among large sections of the people. It is far easier 
to liberalize a government at the top than at the bottom, and the 
qu^ ion whether the process has filtered down to a sufficient 
ment in Germany is one that nobody is yet in a position to answer, 
me Germans have created a new state, but it will take at least 
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The best general discussion (in English) of the workings of the new 
German government is F. E. Blachly and M. E. Oatman, The Government 
arid Administration of Germany (Baltimore, 1928). It contains a classified 
bibliography. 

On the German ci^^l service under the new regime, there is material in 
K. Delius, Die Stellung der Beamtenschaft im neuen Slaat (Berlin, 1924), 
and H. Haussmann, Die Buroreform (1925). 

The new financial and budgetary systems are discussed in Karl Fried- 
richs, Grundzuge des Steurrechts im Reich und in Preussen (Berlin, 1925), 
and in Paul Buchholtz, Gnmdriss des Haushalts-, Kassen- und Rechnung- 
swesen im Reich (1922). There is a good explanation of the budget law in 
R. Schulze and E. Wagner, Reichshaiishaltsordung (Berlin, 1924). 

On the system of economic councils see Herman Finer, Representative 
Government atid a Parliiment of Industry (London, 1923); S. Moyetch, 
Le parlement economique (Paris, 1927); and C. W. Guilleband, The Works 
Council: A German Experiment in Industrial Democracy (Cambridge, 
1927). 

The new government of Prussia is dealt with in the treatises by Born- 
hak, Stier-Somlo, and the others mentioned on p. 641. There is a good 
survey in Blachly and Oatman (see above). On German municipal govern- 
ment the best work is Otto Most, Die deutsche Stadl und ihre Verwallung 
(3 vols., Berlin, 1926). A useful small volume is B. W. Maxwell, Contem- 
porary Municipal Government of Germany (Baltimore, 1928). Chapters on 
this topic are also included in \\ illiam B. Munro, The Government of 
European Cities (revised edition. New York, 1927), with bibliographical 

references (pp. 419-422). 



CHAPTER XXXIV 

GERMAN POLITICAL PARTIES AND PROBLEMS 

The German party system cannot be understood except by placing the parties 
within the general frame of German history. ISergstrdsser. 

The new German constitution does not mention political parties. 

It does not even refer to them by implication. That is character- does^njjt 
istic of modern constitutions. The men who make them are party parties, 
leaders who know full "well the important role which political 
parties play in the modern commonwealth. These men, indeed, are 
elected to the constitutional conventions as party candidates. 

Party rivalries come to the surface at every stage in the work of 
these conventions. Partyism colors the debates and is written all 
over the records. Yet when the finished document appears 
whether in Gennany, Poland, Ireland, or Hungary — one finds that 
all references to political parties and the party system have been 
completely expunged from it. 

This, in general, is because lawmakers evei'j’where stand in 
bondage to legalism. The old theory of constitution-making is that 
the work should be done by men who represent the whole people 
and have no affiliation with any factional group. It was not until 
the nineteenth century that political parties became respectable. 

Prior to that time they were looked upon as disintegrators of 
patriotism, taking from people an allegiance which should be de- 
voted to the state alone. Hence they were given no official recogni- 
tion and had to make their way outside the aegis of constitutions 
and laws. To the mind of constitution makers, even in the twen- 
tieth century, that is where they still belong — outside the official 
frame of government. They are quasi-public organizations not 
entitled to recognition in the nation’s fundamental law. So consti- 
tutions ignore them in their text, while nevertheless setting up 

machinery which would not function at all if political parties did 
not exist. 

Of course this ignoring of political parties in written consti- 
tutions does them no harm. It does not diminish their number, 
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impair their strength, or lessen their influence upon the course of 
governmental policy. Parties develop in representative govern- 
ment because they are essential to its functioning. When a consti- 
tution, for example, establishes the principle of cabinet responsi- 
bility it makes partyism inevitable in the chamber to which this 
responsibility accrues. There will be those who support the cabinet 
and those who do not. Supporters and opponents will organize, 
both in the chamber and in the country. They will adopt programs 
and choose leaders. Then the governmental system will find itself 
endowed with two political parties, or three, or perhaps a dozen, 
depending on the traditions and circumstances. 

In the German empire before the war there w^ere six or seven 
political parties or party groups despite the fact that ministerial 
responsibility did not exist. As in the other countries of continen- 
tal Europe they ranged from right to left, exemplifying all degrees 
of conservatism and radicalism. At the extreme right were the 
Agrarians and Conservatives. They drew their strength chiefly 
from the over-represented rural districts and were the most stal- 
wart supporters of the old bureaucratic system. They did not have 
a large delegation in the Reichstag but their influence was usually 
greater than their numbers indicated, for they were solidly united 
and had a definite policy. Then came the Free Conservatives who 
had split off from their more reactionary brethren, and next to them 
the Center or clerical party which was brought into being as a 
result of Bismarck’s controversy with the Catholic Church during 
the late seventies. When the iron chancellor found the hierarchy 
of the Catholic Church unwilling to do his bidding he started a 
policy of repression which rallied the Catholic voters to the de- 
fense of their church. The Center remained in existence after this 
controversy had come to an end, and in time it grew so strong that 
it occasionally held the balance of power in the old Reichs- 
tag. The main strength of this party lay in Bavaria, and in 
the other South-German states where the population is largely 

Catholic. 

Further to the left were the National Liberals and the Pro^es- 
sives, both of which drew their chief strength from the middle 
classes of the population. Drawing from the middle classes they 
were both middle-of-the-road parties, opposing the Conservatives 
on the one hand and the Socialists on the other. They advocated a 
reapportionment of seats in the Reichstag, the establishment of 
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ministerial responsibility and the placing of a curb on Prussian 
militarism. The National Liberals, having the support of the great 
industries, were supporters of the protective tariff, while the Pro- 
gressives leaned to free trade. 

Then, there were the Social Democrats. This party had been 
founded in Bismarck’s day but it did not gain much strength in the 
Reichstag until after 1890. Its program was Marxian in the sense 
that it demanded a wide extension of public ownership; but many 
political reforms were also advocated by the Social Democrats — 
including universal suffrage, the use of the initiative and referen- 
dum, proportional representation, and a redistribution of seats 
according to population, all of which have been carried through 
since the war. The Social Democrats drew most of their following 
from the workers in the manufacturing communities. 

Finally, there were some irreconcilables, that is, members of 
the old Reichstag who did not belong to any of the foregoing parties 
and were opposed to all of them. Among these were a group of 
Polish representatives from Posen, some members from Alsace- 
Lorraine, and a sprinkling of other anti-Germans from elsewhere. 
There were no out-and-out Communists in the Reichstag before 
the war, although the left wing of the Social Democrats was veer- 
ing in that direction and split off entirely under the leadership of 
Liebknecht and Hasse before the war came to an end. 

These seven groups — Agrarian Conservatives, Free Conserva- 
tives, Center, National Liberals, Progressives, Social Democrats, 
and Irreconcilables — made up the fabric of the pre-war Reichstag. 
At the election of 1912 (the last election under the old constitution) 
the Social Democrats gained the largest single representation, with 
the Center a good second. The other parties had fewer than sixty 
members each.^ In as much as no party controlled a third of the 
entire membership, the government was carried on by a bloc 
which included the Center and the middle parties, with some help 
rom the Conservatives when needed. No avowed Social Demo- 
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crat was ever admitted to an active share in the executive or ad- 
ministrative branches of the old German government. 

During the war period no general election was held. The Reichs- 
tag of 1912 prolonged its own existence until the armistice. Then, 
with the Revolution, it was deemed to have passed out of existence. 
Early in 1919 elections were held for the constitutional assembly, 
and in this campaign most of the old parties appeared under new 
names. The Conservatives came forth in new garb as the Na- 
tionalist part}'. The Free Conservatives and the moderate wing of 
the National Liberals effected a combination as the German 
People’s party. The Center continued in existence but with a slight 
split in its ranks due to the organization of the Bavarian People’s 
party, which is somew'hat more conservative than the rest of the 
Center but usually works in alliance with it. The old Progressives, 
with the more radical National Liberals, became the German 
Democratic party. The Social Democrats continued to be known 
as such, and the Independent Socialists, who seceded from the 
major organization after the armistice, now became a factor in Ger- 
man politics. On the other hand the Poles and Alsatians were no 
longer troublers in the German family. Thus there w'ere about the 
same number of political groups in the Weimar assembly as there 
were in the old Reichstag. The constitution, as has been said, w'as 
put through by a coalition of the middle groups, leaving out the 
Nationalists at the extreme right and the Independent Socialists 
at the extreme left. 

But this coalition did not long hold together. In 1920 the first 
general election under the new constitution was held and the va- 
rious groups resumed their freedom of action. At this election the 
Nationalists and the People’s party made substantial gains at the 
expense of the Democrats. The Independent Socialists, having 
somewhat mollified their revolutionary program, cut into the ranks 
of the Social Democrats. The Communists also displayed some 
strength. In other w'ords the extremists gained upon the moder- 
ates. But the Social Democrats remained the largest party in the 
Reichstag, with a delegation which numbered about a third of the 
whole. Successive ministries were formed during the next four 
years, each of them representing some bloc of the middle parties, 
but the various problems connected with reparations, taxation, 
inflation of the currency, and the French occupation of German 
territory proved beyond their power to solve. This shifting of 
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blocs and of ministries kept on until the spring of 1924 when the 

Reichstag was dissolved and a new election held. 

It was made apparent, during this interval of four years, that Tho^firet^^ 

the middle parties, especially the Social Democrats, were losing 5^24*°“ ° 
their hold on the country. The Nationalists, with some success, 
were endeavoring to rouse popular resentment against the foreign 
policy of the government, a policy which involved compliance 
with various demands of the Allied powci’S. Ihe Communists, at 
the other extreme, sought to capitalize the disappointment of the 
wage-earning classes who had confidently hoped to get more out 
of the revolution than they were obtaining. The general expecta- 
tion was that both of these extreme wdngs would gain heavily at 
the 6rst election of 1924, and they did gain, but not so heavily as 
was anticipated. The middle parties retained control of a majority 
in the Reichstag but could no longer muster the two-thirds vote 
of that body which the constitution requires in certain contingen- 
cies. It therefore became necessary to dicker with the Nationalists 
for their support, and this was done. The various measures which 
became essential under the so-termed Dawes plan of financial 
rehabilitation were put through the Reichstag by means of Na- 
tionalist votes. 

The May election of 1924 left the German political situation The second 
in a state of unstable equilibrium. The extremists were too strong 
to let the middle groups control. On the other hand they w'ere not 
willing to help maintain a coalition except at a price wdiich the 
Social Democrats were unwilling to pay. It soon became apparent, 
therefore, that another appeal to the country must take place, and 
in December, 1924, a new election was held. The result of this 
election did not help matters much, for although the extreme Right 
and the extreme Left both lost somewhat, it was not possible to 
form a middle coalition which could be certain of a majority in the 
Reichstag. Ostensibly the Center, Social Democrats, and Demo- 
crats included more than half the House ; but some members of the 
^t-named group were too conservative to be relied upon in any 
liberal bloc. For a time the country was left without a ministry 
altogether, and finally the Right was given a chance to show what 
it could do. Early in 1925 a ministry containing four Nationalists 
was installed after giving assurance that they would stand by the 

republic. 

This ministry managed to accomplish a good deal as respects 
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the solution of foreign problems. It conducted the negotiations 
which led to the Locarno Pact and secured Germany’s admission 
to the League of Nations. But these steps were resented by 
the Nationalists, who withdrew from the ministry and ultimately 
forced the rest of it to resign. Then a new ministry was con- 
stituted, once more from the middle parties, with both Nation- 
alists and Social Democrats left out, but it lasted no longer than 
the others had done and in 1927 the Nationalists were once more 
taken into the cabinet. In the following year the time for a 
general election arrived and at this election the Social Democrats 
made considerable gains. It therefore became necessary to take a 
chancellor from the ranks of this party and he formed a ministry 
with the aid of the middle groups, thus creating what came to be 
known as the Grand Coalition because five parties were repre- 
sented in the ministiy according to their strength in the Reichs- 
tag. High hopes were entertained for the permanence of this 
coalition but they w'ere not fulfilled. The cement was too w'eak 
and failed to hold. 

The Reichstag in 1930 refused to pass a measure which the 
chancellor regarded as essential to the financing of the govern- 
ment, whereupon President Hindenburg dissolved the House and 
ordered a new election which once more proved indecisive although 
the Nationalists, with Adolf Hitler at their head, made considerable 
gains. Successive chancellors failed to keep the mechanism 
moving smoothly even though virtually pretorian powers were 
placed in their hands by the president under Article 48 of the 
constitution. Successive elections, moreover, failed to solve the 
deadlock until 1933 when, as a last resort and with apparent 
reluctance. President Hindenburg called Hitler to the chancel- 
lorship. A subsequent polling gave the new chancellor and his 
National Socialist (or “Nazi”) supporters a clear majority in 
the Reichstag, thus assuring him a firm hold on power.* Hitler 
stands pledged to suppress the Communists, to rule without 
the Reichstag, and to make sweeping changes in the Weimar 
constitution. He may be able to do all this and even to restore 
the old imperial regime if Hindenburg does not stand in the 

way. 


1 This election campaign was accompanied by much rioting and disorder, espe- 
cially in the cities. The anti-Hitler groups claimed that the outcome was u 
wholesale repression and intimidation. 
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The new German republic docs not seem to have gained strength 
with the passing of time. 

When one speaks of six or seven parties in German national 
politics it is well to point out that this is not the whole storj\ Each 
middle party has a right and left wing, in other w'ords a conserv- 
ative and a liberal faction within its own ranks, which means 
that each party shades over into its neighbors on either side. There 
are also a number of “splinter parties,” as the small organizations 
are called. To nominate a district list of candidates for the Reichs- 
tag requires only 500 signatures and this has encouraged even 
the smallest factions to come into the field. At the election 
of 1928 there were more than thirty lists, taking the country 
as a whole, but many of these appeared in a single district 
only. 

The tendency of the Gennan political parties is to become iden- 
tified with particular economic interests. They tend to represent, 
not groups of political opinion, but class ambitions. They stand 
for interests rather than for principles. One need only read their 
respective programs to see this. In the United States the plat- 
forms of the two major parties are so framed as to make the strong- 
est possible appeal to the whole electorate, irrespective of class or 
section. But in Gennany there is no such attempt to synchronize 
party demands with the general welfare. The appeals are made, 
openly and vigorously, to the agricultural or industrial or com- 
mercial groups from which the party expects to draw most of its 
strength. 

Along with its program goes the national list of each party, 
that is, the list of its candidates from which names will be taken 
when the surplus votes are pooled under the German system of 
proportional representation.* The make-up of this list discloses, 
even better than the program (Wahlvorschlag) what the party 
stands for. It is not because they are widely-known politicians 
t^t men get their names on these national lists. Very often it is 

wuse they represent some economic group which the party 
6a ers feel bound to recognize. The concoction of these lists is a 
proce^ like that of constructing a ministry. It requires great skill 
^ diplomacy. One result of it is that the great industries and 

interests have their representatives on the floor 
® e Reichstag and not in the lobby outside. 

* For aa explanation, see pp. 631-633. 
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The type of organization used by the political parties in the 
German Reich is not widely different from that with which we have 
become familiar in the United States. Each party has its national 
convention made up of delegates from the thirty-five districts. 
Each district sends a quota of delegates in proportion to its party 
strength. The national convention frames the party program and 
usually elects the members of the national executive committee 
including the chairman of this body. The e.xecutive committee at- 
tends to the details of party management and is the real directing 
force. It is assisted by an advisory council made up of one or more 
representatives from each of the thirty-five election districts. This 
council does not meet at stated times but comes together when- 
ever the executive committee summons it. Each party also has 
its national headquarters in Berlin and is provided with a perma- 
nent staff. ^ 

As in the United States, moreover, there are state and local 
organizations for each party. There are state conventions and 
state executive committees. Each election district also has its 
convention and its committee. Most of the parties also have similar 
apparatus for each city or town within the district. The foregoing 
should not be taken to imply, however, that all the German polit- 
ical parties carry through this elaborate organization from top to 
bottom. Each party has its weak and its strong spots. In some 
districts a party will have no organization at all, or almost none. 
The Social Democrats are an exception to this: they are strongly 
organized everywhere, with thirty-five district headquarters which 

function the year round. 

One important difference between German and American meth- 
ods of party organization ought to be mentioned. In the United 
States the party leaders cannot regularly control the nomination 
of senators or congressmen. A candidate may go into the Repub- 
lican or Democratic primary and gain the party nomination de- 
spite the opposition of the regular leadem. Indeed he may get the 
nomination without really being a member of the party whose 
standard he is selected to carry in the election campaign. Re- 
peatedly this has happened in the United States, hence the con- 
siderable number of insurgents in Congress. In Germany this 


» For a further discussion see the article on “The German Party System’’ by 
James K. Pollock. Jr., in the American Political Science Review. \ol XAlll. 

pp. 859-b9l (November, 1929). 
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could not happen. No one can become a party candidate without 
getting on the party list, and to do this ho must be a member in 
thoroughly good standing. Each political party is permitted by 
law to determine how its own lists shall be made up and they have 
all settled the procedure in much the same way. In the districts 
the preliminary list of each party is made up by the district execu- 
tive committee and submitted to a convention of delegates. It is 
usually ratified without change. The national lists are framed 
by the national executive committees and are not customarily 
submitted to a convention for approval. No mongrel or mugwump 
can make his way upon cither of these lists. To get his name there 
his allegiance to the party must be beyond question. This arrange- 
ment is what gives basis for the frequent allegation that the Ger- 
man electoral law has set up a “dictatorship by party machines.” ^ 
Certainly the control of candidacies, and of the actions of candi- 
dates after they are elected, is more securely lodged with the party 
leaders in Germany than in America. 

There are other differences. American party organization is 
run at top speed during the months which precede an election; 
then its wheels virtually stop moving until the next campaign 
approaches. This is because American elections come on dates 
which are definitely fixed and hence arc known far in advance. But 
in Germany the Reichstag may be dissolved at any time, without a 
moment’s notice, and an election comes within a few weeks there- 
after. Four years may pass without an election, as happened from 
1924 to 1928; but twm elections may be held within a few' months 
as was the case in the first-named year. In 1932-1933, again, 
there was a rapid succession of Reichstag dissolutions — three of 
them within twelve months — in addition to a presidential election. 
Because of this uncertainty the German party organizations must 
keep themselves with steam up at all times. Their headquarters 
are kept busy, with no long vacations. To maintain full-time 
organizations of this sort requires a good deal of money, which is 
CO ected from various sources as in America, although a large 
proportion of it comes from individual membership dues. This is 
particularly true of the Social Democrats. 

The press in Germanj', as in the other countries of continental 

rope, is a political factor of great importance. Most of the lead- 

Vol^lTT Oswald Spengler’s notable volume ou The Decline of the TFest, 

n, p, o7o* 
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ing German newspapers are frankly and unrelentingly partisan. 
A few profess independence but virtually none of them live up to 
this profession. Large numbers of journals are literally owned by 
the party organizations. The Social Democratic party, for example, 
owns and publishes nearly two hundred newspapers in all parts of 
the Reich. Other parties are by no means so well endowed with 
agencies of propaganda, although the moderate Nationalists have 
the unswerving and powerful support of the Hugenberg chain 
which controls numerous motion picture houses as well. The Ger- 
man Democrats do not own but they have the steady cooperation 
of several great newspapers whose circulation covers a large part 
of the country.' For the Communists there is Die Rote Fahne 
which makes up in virulence for whatever it may lack in news 
service or journalistic quality. Newspaper editors and owners in 
Germany, as in France, are prominent among the party leaders 
and figure plentifully among the candidates for public office. 

In general the change that has been wrought in the Gennan 
party system during the past ten years is stupendous. One might 
expect the Germans to be good organizers but before the war the 
various political groups, with the exception of the Social Demo- 
crats, were loosely held together and poorly disciplined. To-day 
they have become “thoroughly Americanized,” as one German 
writer expresses it. Organization has been improved and party 
discipline tightened up until the various German parties are now 
as well integrated as anywhere else in the world. Many thoughtful 
Germans deplore this development, but the party leaders who have 
secured their new power through organization are not likely to give 
it up. Some also regret the multiple party system and argue that 
there is need for only two organizations, the Right and the Left; but 
the Center stands between the two and draws its membership from 
both, hence it is not likely to participate in any scheme of party 
mergers. The indications are that Germany will continue to have 
several parties no matter what trend her government may take.^ 


‘The Frankfurter Zeitung, Vossischc Zoitung, and the Berliner Morgenpost for 
example. Vorwiirts is the outstanding organ of the Social Democrats. The “Calmer 
Lokalanzeiger is the organ of the Gorman People’s party and the Douts^e All- 
gemeine Zeitung tends to favor that party also. Germania is the organ of the Center, 
but the Koelnische Zeitung is Centrist also. The Deut.sch Zeitung is extreme 

Nationalist and so is the Kreuz-Zeitung. „ . c 

2 A full discussion maybe found in the article on “The German Party System bj 
James K. Pollock. Jr., in the American Political Science Keiiew, Vol. AAllJ 
pp. 859-891 (November. 1929). 
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Post-war Problems 

The great problem in German politics during the past decade has 
been to liquidate the various legacies of the war. First came the mark, 
task of stabilizing the currency. Before the outbreak of the war the 
total currency in circulation was about seven billion marks of 
which less than half was in paper notes. By the close of the war the 
total had risen to nearly twenty billions, with virtually all of it in 
notes. This inflation brought the mark down to half its par value, 
reckoned in American dollars, by the close of 1918. But the extreme 
depreciation of the German currency came during the next five 
years and was due to the action of the government in attempting 
to make its budget balance by the issue of more paper money. 

Month by month, as this futile process went on, the mark slipped 
down. In the summer of 1921 it was worth less than two cents; in 
1922 it took 4500 marks to buy a dollar; and in 1923 it required a 
million marks to buy an American postage stamp. 

At this stage a new standard of values and medium of exchange The new 

o currcDcy* 

known as the rentenmark (based upon hypothecated property) was 
devised, and the rentenmarks were subequently replaced by new gold 
marks, or notes which were assertedly redeemable in gold. These 
now form the backbone of the German currency. Meanwhile, 
however, the entire deposited savings of the people disappeared 
with the collapse of the old mark, for government bonds, mort- 
gages, and other obligations ceased to have any substantial value, 
while industrial securities w'ere liquidated for next to nothing. 

Thus the whole middle class was stripped of its resources. The 
episode afforded a highly instructive lesson with respect to the 
economic chaos and ultimate injustice which unrestrained inflation 
can produce. 

During these same years the German government had to wrestle Repara- 

with the problem of reparations. In the Treaty of Versailles the 

victorious Allies required Germany to acknowledge responsibility 

for the war and to assume liability for paying reparations. This 

Germany did because she had no other alternative. The famous 

Article 231 of the Treaty, which relates to this responsibility, is as 
follows: 


II . 

The Allied and Associated governments affirm, and Germany 
accepts, the responsibility of Germany and her allies for causing all the 
loss and damage to which the Allied and Associated governments and 
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their nationals have been subjected as a consequence of the war imposed 
upon them by tlie aggression of Germany and her allies.” 

But the amount of these reparations was not fixed in the treaty; it 
was left to be fixed by a special reparations commission. After 
various proposals and counterproposals this commission, in 1921, 
fixed the total at thirty-three billion dollars, to be paid in annual 
installments over a long term of years. Germany accepted this 
stipulation under vigorous protest, but in the midst of her own 
currency disorganization soon became unable to make the large 
annual payments as provided. The German government first 
asked for a moratorium and then defaulted altogether, whereupon 
the French and Belgium forces took possession of the Ruhr, a rich 
coal region, as security. This region constitutes the industrial heart 
of Germany and its occupation by foreign troops greatly accen- 
tuated her economic difficulties. 

Accordingly the German government now proposed that an 
impartial international commission should be appointed to in- 
vestigate Germany’s capacity to pay reparations and expressed a 
willingness to resume payment on this basis. In response to this 
proposal a body known as the Dawes Committee was appointed, 
consisting of two representatives each from the United States, 
Great Britain, France, Italy, and Belgium under the chairmanship 
of General Charles G. Dawes, who later became Vice President of 
the United States. This committee prepared in 1924 the Dawes 
plan whereby Germany was to pay annual installments on a grad- 
uated scale, the money to be deriv'^ed from certain sources desig- 
nated in the plan, and the installments to be transferred to the 
creditor countries under an arrangement which would prevent un- 
due disturbance with the rate of exchange. This plan was adopted 
by all concerned, the Ruhr was evacuated, and during the next 
four years Germany made her pajunents in accordance with it. 

But the Dawes plan did not fix the total of Germany’s obliga- 
tions. It merely deteiTnined what Germany could pay annually 
over a period of years and said nothing about how long she should 
continue pa 3 '^ing. This problem necessitated, in due course, the 
appointment of another committee of experts which met in 1929 
and was kno\vn as the Young Committee, its chairman being Owen 
D. Young, who had served in the making of the Dawes plan. The 
Young Committee prepared and reported a revised schedule of 
pajmients extending over fifty-nine years. It also provided for the 
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establishment of a Bank for International Settlements with the 
function of facilitating the transfer of these annual payments and 
sei^nng as a stabilizing factor in international exchange. In due 
course*^the Young plan was accepted with some modifications and 
put into effect. Thereupon the last tract of German territory 
occupied by the French was evacuated. Payments under t he new 
plan continued to be made until 1931 when the worldwide economic 
depression and the extreme difficulty of effecting an international 
transfer of funds made it apparent that Germany would default. 
It was in anticipation of this eventuality that President Hoover 
obtained international agreement upon a one-year moratorium, at 
the expiration of which the reparations payments were not resumed. 

Germany was not admitted to membership in the League of 
Nations at the time of its formation, but provision was made for 
later admission by a two-thirds vote of the League assembly. 
In 1925 the German government suggested that the four major 
powers should enter into a British-French-Italian-German agree- 
ment for the avoidance of war, this to be based upon the recog- 
nition of existing territorial owmership and conditioned upon 
Germany’s fulfilment of her treaty obligations. As an outcome 
of this suggestion a conference \vas held at Locarno in Switzerland 
with delegates present from the four major countries and from 
Belgium, Poland, and Czechoslovakia as well. At this conference 
various arbitration treaties were negotiated, as w’ell as a Treaty 
of Mutual Guarantee. By the terms of this latter agreement, 
commonly known as the Locarno Pact, the inviolability of the 
existing frontiers betw’een Germany, Belgium, and France were 
guaranteed by the three countries concerned, as w'ell as by Great 
Britain and Italy. In case of a doubtful violation the issue was to 
be referred to the Council of the League of Nations. 

This provision made it highly desirable that Germany should be 
admitted to membership in the League, with a permanent seat on 
the Council, and informal assurances to that end were given. In 
September, 1926, these promises were fulfilled. Germany became 
a member of the League of Nations on the same status with France 
and Great Britain. During the next seven years her attitude as 
a League member was not embarrassing, but the accession of Hitler 
lu 1933 and his announced determination to insist upon a complete 
release of Germany from all the penalties imposed by the Versailles 
Treaty may alter this situation considerably. 
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Many books have been written about German politics and problems 
since the war. On political parties the best book is L. Bergstrasser, Ge~ 
schichte der politischen Parleien in Deutschland (5th edition, Berlin, 1928). 
Reference may also be made to F. Saloman, Die deulschen Parteiprogramme 
(4th edition, 3 vols., Berlin, 1926); Ernst Jackh, The New Germany 
(London, 1927) ; H. G. Daniels, The Rise of the German Republic (London, 

1927) ; and the article by James K. Pollock, Jr., on “The German Party 
System” in the American Political Science Review, Vol. XXIII, pp. 859- 
891 (November, 1929). 

On German financial problems and the reparations issue see Gustav 
Cassel, Des Geldwesen uach 19Uf. (Leipsic, 1925); Hjalmar Schacht, Die 
Stabilisierung der Mark (Stuttgart, 1927) ; R. K. Michels, Cartels, Combines 
and Trusts in Post-War ^ermany (London, 1928); P. P. Reinhold, The 
Economic, Financial and Political State of Germany since the War (New 
York, 1928) ; H. Quigley and »R. T. Clark, Republican Germany (London, 

1928) , especially chaps, xi-xii, Max Sering, Germany under the Dawes Plan 
(New York, 1928) ; G. P. Auld,^T/j6 Dawes Plan (New York, 1928) ; C. Berg- 
mann. The History of Reparations (London, 1926); M. Pernot, UAllemagne 
ajourd’hui (Paris, 1927);^! G. Moulton and C. E. McGuire, Germany’s 
Capacity to Pay (New York, 1923); and F. Lee Benns, Europe since 1914 
(New York, 1930) | especially chap, x, with bibliography. 

On German foreign relations during the past ten years the most useful 
books are Count Harry Kessler, Germany and Europe (New York, 1923); 
F. W. Foerster, Franco- American Reconciliation (London, 1923); J. W. 
Wheeler-Bennett and F. E. Langermann, The Problem of Security (London, 
1927); and Maximilian Harden, Germany, France and England (London, 
1924). 
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CHAPTER XXXV 

ITALY AND THE FASCIST REVOLUTION 


The relations between the state and the individual are coniplclely reversed 
by the fascist doctrine. Instead of the old democratic formula “society for the 
individual,” we have the new formula “individuals for society .” — Alfredo liocco. 

Buttressed on the north by the Alps, and ribl^ed throughout its 
course by the Apennines, the kingdom of Italy thrusts itself into 
the Mediterranean. No country in Europe has had a longer and 
more interesting political history. It contains two regions which 
differ widely in their physical characteristics, namely, the northern 
or continental region which includes Lombardy, Piedmont, Tus- 
cany, and Venetia, and the southern or peninsular division, which 
comprises not only Rome and its adjacent territories, but the old 
kipgdom of Naples and the islands of Sardinia and Sicily. The en- 
tire kingdom comprises about 90,000 square miles, which is slightly 
more than the area of Kansas. But the population of Italy exceeds 
41,000,000, which is more than that of all the American states west 
of the Mississippi. 

The earliest history of this peninsula is knoHvn only through the 

classic legends. It was then inhabited by a variety of tribes. At 

some time prior to 700 B. C. came the founding of Rome and in due 

course the sway of this city was extended in all directions until 

. it eventually spread over most of the then-known world. Thus 

Italy became and for several centuries remained a world empire, 

the center of world culture and civilization. All roads led to the 

Eternal City, a proud metropolis with a population of over a 
million. 

Then ensued a long period of decline in Roman power and its 
dtimate collapse in the fifth Christian century. The barbarians 

rom the north came down into Italy, overran it, sacked its cities, 
wrecked ite government, and turned the land into a desolation. 
Next followed the periods of Gothic, Byzantine, Lombard, and 
Carolingian dommation— each with its own vicissitudes. Much 
could be written on the histoiy of this lurid interval of five cen- 

677 


The king- . 
(loni of 
Italy. 


Its early 
history. 



678 


ITALY 


Italy in the 
later middle 
ages and 
early mod- 
ern period. 


The genesis 
of unifica- 
tion. 


The work of 
Napoleon. 


Italy after 

Napoleon’s 

fall. 


turies from 500 to 1000 A. D., but it would not be appropriate heie. 
It is enough to say that banditry and disorder too often got the 
upper hand in spite of all that either the civil or ecclesiastical au- 
thorities could do. 

With the beginning of the eleventh century some signs of a 
revival appeared. The cities, particularly in the northern part of 
the peninsula, began once more to grow and flourish. Princes and 
dukes, as well as communes and republics, were able to stabilize 
their power in a host of small states and to maintain a semblance of 
discipline although they were frequently at war with one another. 
By the close of the middle ages the time had become ripe for the 
welding of these jarring areas into a unified nation ; but unhappily no 
unification was achieved. On the contrary this civil warfare paved 
the wa}’’ for an era of foreign domination which proved to be long 
continued. England and France attained the goal of unity; Italy 
did not. She remained a geographical expression down to the end 
of the nineteenth century. Local jealousies, regionalism, foreign 
control, and a lack of national consciousness all contributed to 
make it so. 

The beginnings of progress toward the unification of Italy date 
from the years 1796-1799 when Napoleon Bonaparte invaded the 
land with his ever-victorious armies and brought the whole terri- 
tory under his control. Thereupon, in true Napoleonic fashion, he 
combined many of the small states into a Cisalpine Republic, and 
finally united the entire peninsula under French tutelage. To all 
of it he extended the Code Napoleon and the French administrative 
system. In this way he stamped upon Italian political and legal 
institutions an impress which they bear to this day. But this uni- 
fication of Italy proved to be brief for it went to pieces when the 
Napoleonic empire collapsed. Nevertheless it gave the Italian 
people a new vision and revived among them their old consciousness 
of a common nationality. Thus it was the rise of a Bonaparte that 
first created among the Italians, as among the Germans, a determi- 
nation to be united under a government of their own. And, cu- 
riously enough, it was the fall of another Bonaparte (1870) that in 
both cases enabled this unification to be consummated. 

In 1814-1815 the Congress of Vienna met to realign the bound- 
aries of Europe which the long wars had so rudely disturbed. One 
of the most difficult questions confronting the Congress was what 
to do with Italy,— and, as it happened, Italy had no friends at this 
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Congress. Austria, for her own advantage and security, desired 
that Italy should remain disunited and weak. It was likewise Aus- 
tria’s ambition to dominate all the Italian states which lay within 
reach of her own frontier. So Italy was once more dismembered. 
Austria recovered Venetia and the duchy of Milan. Parma, Mo- 
dena, Tuscany, Naples, and various other states were placed under 
foreign rulers. The Pope was confirmed in his possession of Rome 
and the papal states. The kingdom of Sardinia, including Savoy 
and Piedmont (with the addition of Genoa), was the only one 
left with an Italian dynasty. Thus Italy became once again a 
land of shreds and patches, as it had been before the Bonapartist 
invasions. 

But the Congress of Vienna, although it rearranged boundaries, 
could not stifle the sentiment for unity and independence which 
had been aroused among the people. Bonaparte, after his exile to 
St. Helena, was enough of a statesman to foresee that no fiat of a 
world-congress would suffice to keep the various states of Italy 
from gravitating together. “ Italy’s unity of language, customs and 
literature,” he wrote, “must sooner or later bring all her inhabit- 
ants under one government.” This prediction was ultimately 
fulfilled, although its fulfilment was long delayed. The nationalist 
sentiment attained its earliest strength in the kingdom of Sardinia 
which, as has been said, included Piedmont and Savoy on the main- 
land. 

But no plan of union could hope to be successful unless it were 
based upon liberalism— and there was no political liberalism in 
any part of Italy during the first half of the nineteenth century. 
Even the kingdom of Sardinia-Piedmont and Savoy was without a 
constitution. It was not until 1848 that its king, Charles Albert, 
granted his people a charter of political liberties known as the 
SUUuto fondamenUile. This act of liberalism enraged the Austrians 
and led to a war which cost Charles Albert his throne, but his son 
and successor refused to abrogate the constitution of 1848 although 
strong pressure was placed upon him to do so.^ 

With Sardinia-Piedmont under a constitutional monarch the 
way was cleared for the beginnings of unity. And for the next 
twenty years the rise of Italy to nationhood is the story of this one 


States, Dotably in 

Naples; but everywhere except in Sardinia-Piedmont they were 
Yoked during the years following 1848. ^ 
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state’s expansion over all the rest. In its earlier stages the move- 
ment had a capable and far-sighted leader, Count Cavour, who 
became prime minister of Sardinia-Piedmont in 1852. He was an 
ardent nationalist and had in mind for Italy exactly the same goal 
that Bismarck sought for Germany ten years later. Like Bismarck, 
too, he was convinced that no scheme of Italian unity would be per- 
mitted by Austria. Austria, therefore, must first be dealt with on 
the battlefield and ousted from all share in Italian affairs. But 
Austria was a great military power in these days, and it would 
have been suicidal for Sardinia-Piedmont to make war on the 
Hapsburg empire unaided and alone. 

So Cavour proceeded to seek allies among the other European 
powers. In 1855 he joined England and France in their joint (Cri- 
mean) war against Russia — not because Sardinia had any direct 
interest in the question at issue, but because Cavour desired to put 
France under moral obligations to his own country. By this and 
other well-timed diplomatic manoeuvers he finally drew France 
into a definite agreement by which Napoleon III undertook to 
combine with him in driving Austria from Italian soil. Together 
the two allies assailed Austria in 1859, and won victories at Ma- 
genta and Solferino ; but before the Austrians had been completely 
dislodged Napoleon III weakened and decided to conclude a peace 
by which only half the bargain was fulfilled. Lombardy was taken 
from Austria and joined with Sardinia-Piedmont, but the Aus- 
trians were permitted to keep Venetia.^ 

This demarche on the part of the French was a great disappoint- 
ment to Cavour and to all the partisans of Italian unification; but 
it did not bring the nationalist movement to an end. On the con- 
trary it gave new virility to the cause which now aimed at nothing 
short of a kingdom unified from tip to toe, with Victor Emmanuel, 
the king of Sardinia-Piedmont-Lombardy, as monarch of all Italy. 
Notable progress in this direction was made when various small 
states (Parma, Modena, and Tuscany) presently ousted their foreign 
rulers and declared for annexation. Under the leadership of Gari- 
baldi both Naples and Sicily revolted in 1860, expelled the Bourbon 
dynasty, and voted likewise. In this way the program of unifica- 
tion made headway until it was virtually complete with the ex- 
ception of Venetia (which Austria retained), and Rome, with the 

1 In return for French assistance Sardinia-Piedmont was required to hand over 
Nice and Savoy to France. 
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adjacent papal state much reduced in size, which were still under 

the rule of the Vatican. . , . , 

Cavour did not live to see the completion of his work, which was Tho corn- 

delayed for another decade by reason of various obstacles. Aus- unity in 
tria could not be ousted from Venetia by the armies of Italy alone; 
it was necessary to wait until the Austrians were in trouble else- 
where. This opportunity arrived in 1866 and the Italians seized it 
without hesitation. While the Prussians were ovenvhelming Aus- 
tria at Sadowa, the Italian armies went into Venetia and “re- 
deemed” this portion of their homeland. They would have an- 
nexed Rome and the papal states also, had it not been for the 
intervention of Napoleon III who now reappeared in Italian poli- 
tics, this time as the protector of the Pope’s temporal rulership. 

From 1866 to 1870 a small French army guarded Rome against the 
Italians, but in the latter year it was withdrawn for service in the 
Franco-Prussian war and the Italians were promptly on the heels 
of the evacuation. The Italian capital was thereupon transferred 
from Florence to Rome. The temporal power of the Papacy came 
to an end for more than fifty years, only to be reestablished in a 
modified form by a new agreement which was concluded between 
the Vatican and the Italian government in 1929. Meanwhile the 
relations between the two were sought to be regulated by a Law of 
the Papal Guarantees which the Italian parliament enacted in 
1871 but which the Papacy never recognized. ‘ 

There are some interesting similarities between the unification A striking 
of Italy and that of Germany. In both cases Austria was the chief analog? 
barrier to the goal. In both instances the nationalist leadership 
was provided by one vigorous state, by Sardinia-Piedmont in one 
case, by Prussia in the other. There was a four-year delay in both 
countries by reason of French intervention, and the overthrow of 
Napoleon III brought the final culmination of unity in both. Bis- 
marck lived to see the crowning of his work, while Cavour did not. 

The two newly-unified countries became allies and remained so 
for many years, but in the world war the alliance parted. 

The expansion of Sardinia-Piedmont into the kingdom of Italy The present 
did not involve the framing of a new constitution. The Statuto of 
1848 was merely extended, stage by stage, to the annexed terri- 
tories. Ostensibly this constitution still remains in effect, although 


a discuMion of the Roman question, including the Law of the Guarantees 
and the Concordat of 1929, see below, pp. 717-721. 
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it has been amended out of all recognition during recent years by 
the Fascist government of Italy. The process of amendment is so 
simple that this has not proved difficult. When the Statute of 1848 
was proclaimed it contained no provision for amendment. This 
silence was forthwith construed to mean that it could be amended 
at any time by merely passing an amending law. The leaders of the 
government and the courts have accepted and acted upon this 
understanding, namely, that the written constitution of Italy, like 
the unwritten constitution of Great Britain, can be changed by an 
act of parliament. 

For more than si.xty years, however, amendments were rela- 
tively infrequent despite the ease with which they could be made. 
Both parliamentarians and the people went on the principle that 
the provisions of the Statute should not be radically changed 
unless for some urgent reason. Accordingly there developed a 
general tradition that the Italian parliament would not pass any 
law in conflict with the constitution, and hence amending its pro- 
visions, until after the issue had been threshed out in an election 
campaign and virtually decided by popular vote. The Statuto 
of 1848 was a very short document, and general in its terms, hence 
a great deal of detail was left to be filled in by laws, decrees, and 
usages. With the expansion of the kingdom and the increased com- 
plexity of its government this constitution was naturally much elab- 
orated, but its essential features underwent no great change from 
1848 to 1922. It gave Italy a political system that seemed at times 
to be sadly lacking in executive stability, but there was no serious 
demand for a thorough overhauling of the fundamental law until 

after the close of the world war. 

With the advent of Benito Mussolini to power in 1922, however, 
all this began to undergo rapid and drastic changes. The old min- 
isterial instability disappeared. One dominant political party, the 
Fascist party, went into power and stayed there. Many essential 
features of the old constitution were cast off, one after another, 
until the government of Italy to-day bears hardly a faint resem- 
blance to its prototype before the world war. The Italian political 
revolution of the past ten years has been extensive. It has re- 
tained the monarchical form of government but has transformed 
the basis of parliamentary representation, the system of law- 
making, the structure of local administration, the relations of 
church and state, the party system, and to some extent the ad- 
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ministration of justice. The Italian government of to-day rests 
upon a new political philosophy. 

In the case of most governments it is customary to outline the tho 

political framework first and the party system afterwards. This is new etauj. 
because party organization adapts itself to the mechanism of gov- 
ernment. But in the case of Italy the order has to be reversed, for 
there the frame of government has been adapted to the exigencies 
of the party system. Fascism is the pivotal fact in contemporary 
Italian government. It is therefore essential, before discussing 
monarchs, ministers, or parliaments, to explain what Fascism is, 
how it came upon the scene, and what it has done to the Italian 
constitution. This, in turn, necessitates a survey of Italian politi- 
cal development before, during, and immediately after the great 
war of the nations. 

Modern Italian politics began with the Statuto, although that Party pj)l- 
document contains no hint that political parties would have any 
share in the government. Cavour, who became prime minister in 
1852, was not a strong party man. He was a liberal with conserva- 
tive inclinations. During the period of his premiership (1852- 
1861) Cavour built up a great body of political followers. They 
were not held together by party ties but by personal devotion to 
him and by their zeal for the unification of Italy. The great states- 
man’s death in June, 1861, shattered one of those bonds, and with 
the final occupation of Rome in 1870 the other went also. There- 
upon the country divided into two camps commonly known as the 
Right (Conservatives) and the Left (Liberals). The former drew 
their chief strength from the north, the latter from the south. The 
Right managed to secure the lion’s share of the credit which went 
with the achievement of Italian unity and for some years after 1870 
was able to dominate the Chamber. But its rule was too reaction- 
ary to suit the masses of the people and in 1876 it was replaced by 
the Left which was able to hold the reins of power, without in- 
terruption, for twenty years. 


iiics ana 
politicianB 
beforo tho 
war. 


During this period there were several prime ministers, for both Crispiwd 
the Right and the Left proceeded to become split into smaller 
groups, and although the groups forming the Left were consistently 
the stronger they could not stay united behind a single ministry 
for any considerable length of time. The most notable of Italy’s 
prune ministers during the earlier portion of this period was 
Depretis, a shrewd political manipulator who always managed to 
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get himself counted among the winners after each ministerial 
crisis. He was not a great statesman in any sense of the term. 
During the later years of the nineteenth century, especially during 
the era 1891-1896, the outstanding figure in Italian politics was 
Francesco Crispi, a leader of great vigor and capacity, who un- 
happily ran into difficulties which were not altogether of his own 
making. An Italian military expedition against Abyssinia met 
with a serious defeat and Crispi became the scapegoat. With his 
departure from office the parties of the Left surrendered, for the 
moment, their long lease of power. 

The Right came back to office in 1896, after its long rest in 
the shades of opposition, but it did not remain in office very long. 
It could not hold a majority of the Chamber together. There seemed 
to be no place in Italian politics for an avowedly conservative 
blocchi — as a coalition is called in the land of the Csesars. So 
ministries were formed, defeated, re-formed, and defeated again. 
This process continued in tedious reiteration year after year. 
Italy rivalled France in her flittings of cabinets in and out. Only 
one Italian statesman managed to keep himself consistently to the 
forefront during these troublesome times. This was Giovanni 
Giolitti, foremost among the leaders of the Left, an opportunist 
if ever there was one, and a politician of marvelous dexterity in the 
making of coalitions. Although it is often said that he never 
deigned to face any great national problem in a statesmanlike way, 
nevertheless much of Italy’s early social legislation was enacted 
under his leadership or with his support. At various times Giolitti 
had to meet not only the opposition of the conservative groups but 
that of the Socialists as well, for he declined to go so far as the latter 
desired. That he was able to do so much is a tribute to his skill 
in the handling of politicians. He professed democratic sentiments, 
but did not have any fixed political principles and was ready to 
favor any party provided that by so doing he could carry on a 
little longer. Yet he was marvelously successful in politics. Giolitti 
held the post of prime minister during a considerable part of the 
period 1900-1915, and when not in power he was usually close to 

the edge of it. . r + • 

Meanwhile a socialist party had been coming to the front as m 

the other countries of continental Europe. In due course t e 
Socialists formulated a definite program, with demands lor um- 
versal suffrage, reduction of armaments, tariff reduction, we are 
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legislation, and social insurance. By reason of this program, t(> 
gether with the relative impotence of the older parties, the Social- 
ists made steady gains during the first decade of the twentieth 
century and eventually controlled a substantial group in the lower 
chamber of the Italian parliament. 

At this juncture (1916) came Italy’s entrance into the world in the 
war. The Socialists, for the most part, wore opposed to this step, 
but the government could not withstand the allurements and 
compensations which were held out to Italy in the event of an 
Allied victory. She was to have large territorial acquisitions, 
chiefly at the expense of Austria-Hungary. Italy’s part in the war, 
however, proved to be extremely burdensome to the national 
treasury, and the operations of the Italian army were by no means 
so successful as had been expected. 

During the war period the Italian Socialists gave an unenthu- Tho Social- 
siastic support to the government, as in other countries, and took ^ 

no unfair advantage of the national emergenc}’^, although some 
extremists among them were believed at one time to be tampering 
with the morale of the army. A serious Italian reverse at the 
Piave was thought to have been caused by their pacifist propa- 
ganda. At any rate when the war was over the Socialist party 
emerged with a more radical program, and some of them, fired by 
the success of the revolutions in Russia and in Geimany, became 
avowed communists. At the Socialist Congress of 1919 the party 
officially adopted a program of a maximalist or communist char- 
acter and declared its allegiance to the Third (Moscow) Inter- 
nationale. This program demanded the abolition of the capitalistic 
system and called for the introduction of soviet rule. Under normal 
conditions a proposal so drastic would not have made a strong 
appeal to the Italian people, but conditions were chaotic and the 
non-Socialist parties were unable to offer a united opposition or to 
agree on a common program. 

The whole country, moreover, was in a disillusioned and re- The na- 
sentful mood because Italy seemed to have profited so little from KmeS 
the war. The masses of the people had been led to expect large 
accessions of territory at the close of the conflict, and the modest 
awards made to Italy by the Peace Conference were a profound 
disappointment. There was a general expectation that Italy would 
get the port of Fiume and the Dalmatian coast, together with the 
control of Albania, thus turning the Adriatic into an Italian lake. 
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Many Italians also looked for the acquisition of territories in the 
Near East at the expense of Turkey, and in Africa at the expense of 
Germany. But these high hopes were not realized and the popular 
wrath recoiled on those who had taken the country into the war. 
To make matters worse the government had huge annual deficits 
in these immediate post-war years; the currency depreciated; the 
cost of living went up; and there was much unemployment. 

The Socialists profited from this widespread disillusionment and 
discontent. They now had a group in the Chamber of Deputies 
large enough to force concessions from the ministry, and they used 
this power to the full. Strikes and disorders became more nu- 
merous and more serious; but the hand of the government seemed 
paralyzed. The Socialists, with their Marxian program, were not 
strong enough to rule Italy themselves; but they had enough power 
to prevent anyone else from doing it effectively. With a divided 
and vacillating ministry at the helm the economic situation became 
steadily worse during 1920. Agrarian disorders resulted from the 
seizure of land by peasants in the southern part of the country. 
Workers began to seize factories and to organize them on the Rus- 
sian plan. Soviet agents urged the movement on. For a time it 
looked as though Italy was on the verge of becoming a dictator- 
ship of the proletariate; but the more moderate element in the 
Socialist party held back and the opportunity was lost. 

It was not until after the danger of revolution had passed 
that fascism stepped into the breach. The origin of the Fascisti 
goes back to the early days of the war when Italy was still 
a neutral. At that time organizations were formed for the 
purpose of urging the country into the war on the side of Eng- 
land, France, and Russia — fasci interventisti, they were called. 
They were not anti-Socialist except in so far as they blamed the 
Socialists, among others, for keeping Italy out of the war. And 
when Italy joined the Allies in 1915 the reason for their existence 
disappeared. After the armistice, however, they were reorganized 
under a new name, fasci di combaltimento, with Benito Mussolini 

at their head. 

This remarkable man was born in 1883, the son of a villa^ 
blacksmith. He became a school teacher but drifted into journal- 
ism and in 1912 became editor of Avanti, the official organ of the 
Italian Socialist party. As such he was a revolutionary Socialist. 
After the world war broke out, however, Mussolini began to ad- 
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vocate Italian intervention on the side of the Allies. For this the 
Socialists dismissed him from his editorship. Thereupon he moved 
away from his old associates althouKh not from their program. 
When Italy entered the war he enrolled in the ranks and served 


until he was wounded. 

After the war was over, Mussolini issued a call for cx-service 
men to join the Union of Combat {fasci di comhaltimento) with the 
idea of creating an organization strong enough to help in the 
solution of Italy’s post-war problems. Many of them responded, 
and when disorder became widespread in 1920 large numbers of 
conservative Italians flocked into the Fascist membership also. 
From a revolutionary Socialist, Mussolini became leader of the re- 
actionaries. Branches of the organization were established all over 
the country. Groups of younger Fascist!, clad in black shirts, sallied 
forth to stem the rising tide of communism. Meanwhile the Giolitti 
government sat inactive, letting the two sides fight it out in the 
streets, which they did with a good many casualties. 


Hia ornani- 
zation of the 
black sbirta. 


Fascism got the better of this guerilla civil warfare. The split 
in the Socialist ranks, the weakness of the government, the desire tho govem- 
of the people for a restoration of law and order, the financing of Uo'^moJeh 
the cause by industrial corporations,— these factors contributed 
to its success. The organization presently became the Fascist 
party with a new platform into which a strong dose of conservatism 
had been injected. Those who had joined it to put down commu- 
nism now continued their support in order to see the work of recon- 
struction completed. Feeling himself strong enough to issue an 
ultimatum to the government, Mussolini in 1922 demanded that 
a new ministry with Fascist representation be placed in power 
or a general election held. While the government was trying to 
make up its mind, the call went forth for a Fascist march on Rome. 

From all corners of the kingdom, in response to Mussolini’s sum- 
mons, the black shirts converged upon the Eternal City and de- 
manded that governmental authority be surrendered into their 


hands. 

The ministry capitulated. Mussolini was installed as prime Mussolini 
minister with a coalition cabinet of his own choosing. Then he ^me Sn 
warned the Chamber of Deputies that if it did not support the new 
administration it would be dissolved. The Chamber hastened to do 
as it was bidden. It gave assent to the measures laid before it, no- 
tably to the electoral law of 1923. For the first time in fifty years 
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Italy was under the rule of a prime minister who (for the moment) 
did not have to placate any element among the deputies. Then en- 
sued the steady fascistization of the whole government. With a stem 
hand Mussolini proceeded to cut down governmental expenses and 
to make the budget balance. He dismissed superfluous public officials 
in large numbers. He went on the principle that none but Fascists 
were entitled to any place on the public pay roll. Nor did Mus- 
solini scruple to crush opposition and to stifle criticism wherever 
they showed themselves. He used the power of the government 
to curb the opposition press and to silence what was left of com- 
munist leadership. 

Then Mussolini proceeded to secure a Chamber of Deputies that 
could be counted upon to give no trouble at critical moments. 
Under the provisions of the new electoral law (1923) it was arranged 
that the people should vote for parties, not for candidates. The 
ballots were to contain party symbols, not names, and the voters 
were merely to choose between these sjmibols. Then, when the 
votes in the whole kingdom were counted, the party obtaining the 
largest vote was to receive two-thirds of all the seats in the Cham- 
ber, the successful candidates to be taken in order from a list pre- 
viously prepared by the party. The minority parties were to have 
seats allotted to them in proportion to the number of votes polled. 
The idea was to make sure that some one political party would be 
assured of a safe majority in the Chamber, thus putting an end to 
bloc government and ministerial instability. 

The new electoral law received its first test at a general election 
in 1924. The Fascist party, as was intended, stood highest at the 
polls and got two-thirds of the seats under this system of unpro- 
portional votes. But the other parties. Liberals and Socialists, 
formed a vigorous minority and their criticism of the government 
on the floor of the Chamber sometimes became more outspoken 
than the Fascist leaders felt inclined to tolerate. Repressive meas- 
ures were used to silence them. A prominent Socialist deputy, 
Matteotti, was abducted and murdered in true Chicago fashion. 
The affair created a great commotion and the non-Fascist members 
of the Chamber (known as the Aventine bloc) withdrew from its 
sessions. No attempt was made to coax them back; the Chamber 
went along with its work as a virtually undiluted Fascist body. 
For a time Mussolini took most of the ministerial posts for him- 
self, but when his political reforms had been accomplished he dis- 
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tributed them to his lieutenants, retaining for himself the posts of 

prime minister and minister of the interior. , . • , 

The record of changes made in the Italian political system during 
the years following 1924 is a remarkable one. Only the outstanding 
ones can be indicated here. When fascism was still m its fonnative ^r- 
stages it undertook to combat the power of the regular trade ganizauon. 
unions (which were under Socialist control) by organizing Fascist 
syndicates or trade unions. Later these unions were linked into 
loose federations of Fascist syndical corporations and gained recog- 
nition from the employers as the channels through which the work- 
ers were to be dealt with. Some of the employers, on their part, 
also organized federations, and the existence of these organized 
economic groups provided the basis for a national Charter of Labor 
which was issued by the government in 1927. 

This interesting document contains thirty articles. ‘ It professes 
to be based on the postulate that the government is the guardian ( 1927 ). 
of all economic rights, whether of employers or workers. “The 
Italian nation,” it begins, “is an organism whose aun, whose life, 
and whose means of action are superior to those of the individuals 
who constitute it.” Labor in all its fonns, intellectual, technical, 
and manual, is declared to be “a social obligation.” The right of 
both employers and workers to organize is recognized, but only 
under the control of the state and in such manner as the govern- 
ment prescribes. No organization of employers or workers, except 
it be officially recognized, is permitted to function in the interests 
of its members, and no organization is to be given this official 
recognition if it is affiliated with any international body. This 
rules out all communist and socialist organizations, and in fact 
gives the government power to render impotent any non-socialist 
body which is not fascist in its sympathies. 

The officially-recognized syndicates, or separate associations Thosyndi- 
of employers and workers, or of professional men, are empowered er^on^ 
to make collective contracts regulating hours and conditions of 
labor, wages, and so forth, these contracts to be binding on all 
engaged in the industry, whether members of the syndicates or 
not. These syndical associations have power to exact from all 
employers or workers, as the case may be, an annual contribution 

f translation, with a critical introduction by President William Green, 

pp ^ found in Current History, Vol. XXVI, 
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not exceeding one day’s pay roll in the case of employers and one 
day’s pay in the case of workers. This fee is payable whether they 
are enrolled as members of the syndicates or not. Labor contro- 
versies are to be settled, in the first instance, by conference be- 
tween the officials of the syndicates concerned. Failing success by 
this method they are referred to the federation in which the indus- 
try is included. It should be explained that all the separate syndi- 
cates of employers and workers are. grouped into federations, and 
these again into seven great confederations or corporations, each 
covering broadly related industries. Representatives of employers 
and of workers come together from their respective federations in a 
“corporation.” These corporations are made up by combining the 
syndical associations or federations of a particular industry, both 
employers and workers, together. If the controversy cannot be 
adjusted by the corporation, it goes to the nearest labor tribunal, 
of which there is one attached to each of the sixteen regular courts 
of appeal. The intent of these provisions is to prevent strikes, 
lockouts, and other interferences with the natural course of in- 
dustry and trade. All strikes and lockouts are therefore prohibited. 

The syndical associations may be organized on a local, provin- 
cial, or even a national basis. Each must have a president and a 
secretary. They are chosen as the constitution of the s}mdicate may 
provide and are paid from the obligatory dues. But no choice of a 
president or secretary is valid until approved by the governmental 
authorities in Rome. Each association also has a board of directors, 
but the board may be dissolved at any time by the government and 
its functions given to the president. Or the government may place 
a special commissioner in charge. As a measure of last resort the 
recognition given to any syndical association may be withdrawn. 
The same provisions apply, in a general way, to the federations and 
the confederations. There are seven recognized national confed- 
erations of employers and seven of employees. 

Employers and workers do not come together in any of the above 
organizations. They stay apart. The corporations are the agencies 
which bring them together— for adjusting labor disputes, deter- 
mining conditions of work, maintaining employment bureaus, and 
making trade regulations. The president and other officers of each 
corporation are appointed and removed by the minister of corpora- 
tions who is a member of the national cabinet appointed by the 
head of the government. His office controls the whole machinery, 
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for the corporations are declared to be “administrative organs of 


UUP Ol/CfcW* \ • 

The “corporative state” is thus a somewhat complicated affair 
at law; but it is not so intricate in practice. The syndical associa- 
tions, federations, and confederations exist mainly as organizations 
on paper. They are managed by a few hand-picked officers who 
gather in the annual dues. As the officers are all of them dependable 
Fascists, and indeed active workers in the Fascist party cause, this 
plan of obligatory annual membership provides the party with 
what is virtually a great campaign fund. Moreover, the government 
(under Article 10 of the charter) may intervene and settle contro- 


The theory 
and the 
facta. 


versies without reference to committees or courts in case of emer- 
gency. What the whole machinery amounts to in reality is the 
adjustment of all economic controversies by small groups of officials 
who are supposed to represent all the interests involved but who 
are in fact named by the government through the minister of cor- 
porations. It is a scheme of compulsory arbitration by appointive 
officials.^ 

In 1928 this elaborate syndical machinery became the basis for The syndU 
a new electoral law which now regulates the election of members 
in the Chamber of Deputies. As will be explained in the next electorate, 
chapter, this law provides that nominations shall be made by the 
various confederations and then revised by the Fascist grand coun- 
cil. The lists are in fact prepared by the officers of each body, who 
would not be officers if they were not acceptable to the govern- 
ment. Together the confederations send in about 800 nominations. 

The grand council cuts it to 400, but in doing so it may add names 
that were not on any federation list. The revised list of 400 is there- 
upon submitted to the whole electorate at a general election for 
acceptance or rejection. It is a referendum, not an election. The 
people mark a yes or no. Fascism, through its grand council, or 
supreme governing body, has thus attained a constitutional place 
in Italian government as the authority which controls the nomina- 
tions. 


Other conspicuous changes in the governmental system during other 
the past few years have involved the complete centralization of 
control over local administration, the setting-up of a special regime 
for the municipal government of Rome, various changes in the 


TA regulations relating to these matters see Alberto 

Pennachio, The Corporative Slate (Now York, 1927). aw, Aioorwj 
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judicial system, and the settlement of the Roman question. AH 
these transformations, embodying a great revolution in Italian 
government and life, have been accomplished by giving practical 
application to what is known as the political philosophy of fascism, 
which raises the question as to what this philosophy implies. 

It has sometimes been said that communism is a dictatorship of 
the worker while fascism is a dictatorship of the employer. But 
like most snappy aphorisms this one is not true. Fascism does not 
contemplate that any class, either workers or employers, rich or 
poor, classes or masses, shall be permitted to rule. On the con- 
trary its first postulate is a blunt denial that any class, group, or 
interest has the right to govern for its own benefit. The govern- 
ment must be supreme, not only in the political but in the economic 
life of the nation, and it should be so constituted as to give every 
class and every interest its fair share of representation, thus putting 
an end to class antagonism and substituting fair adjudication for 
the rule of force and violence in economic life. 

To understand this fascist philosophy, however, one must go 
back a little in Italian history. The constitution of 1848 endeav- 
ored to set up a government modelled on that of England, with a 
limited monarchy and a ministry responsible to parliament. This 
constitution provided ample opportunity for the development of 
political liberalism, and Italy made use of this opportunity durmg 
the decades which followed the unification of the kingdom in 1871. 
But it presently became apparent that although the Italians had 
borrowed the frame of English government they had not acquired 
either the traditions or the spirit of it. In other words they en- 
deavored, during the half-century 1871-1921, to maintain order and 
achieve progress with a party system which did not lend itself to 
either. The multiplication of party groups was a detriment to 
order while their instability was an obstacle to progress. The gov- 
ernment could neither be conservative nor liberal for any consid- 
erable length of time. Both conservatism and liberalism require, 
in order to be workable, some better basis than party chaos and 

class warfare. 

The inherent weakness of a government does not come clearly 
into view during wartime because the patriotic fervor of the people 
clouds their eyes to the political ineptitudes so long as their brothers 
are in the trenches. But when peace and demobilization come, 
when the bills have to be paid, and the economic life of the nation 



ITALY AND THE FASCIST REVOLUTION 693 

brought back to a nonual plane: it is then that the people turn the 
full force of their criticism upon the powers that be. And so the 
years immediately following the annistice disclosed how ineffective 
the government at Rome could be. It boxed with shadows while 
the kingdom drifted toward anarchy. It had neither the strength 
to be firm nor the courage to be liberal. The ministry sat inactive 
while workers seized factories from their owners, peasants ousted 
their landlords, and employees on the government railroads de- 
serted their posts. All this in the name of parliamentary government 
and political liberalism. 

Under these circumstances Italy had only two alternatives. And^‘^ho^ 
She might go the way of Russia, the whole way, and for a few tw^^two 
weeks it looked as though this might be the outcome. Or her people 
might turn from Red revolution to Black, which they did. They 
allowed fascism to take the helm because it proposed to stand for 
nationalism, solidarity, order, firm government, and the revival of 
a kingdom that seemed about to collapse. The old Italian parlia- 
mentary system, which had failed, was based on the glorification 
of the individual citizen. It made him the end in government, and 
looked upon the state as merely a means to this end. 

Now the relations between the state and its citizens are com- Fascism 
pletely revei'sed in the fascist philosophy. Society and the state democracy, 
are the ends. Democracy has looked upon the state as a mere 
aggregate of living individuals; fascism regards the state as “the 
recapitulating unity of an indefinite series of generations.” ^ In 
other words the Fascists do not agree with the dicta of Tom Paine 
and Thomas Jefferson that a nation belongs to the people who 
inhabit it at any given moment. The living generation, according 
to the fascist doctrine, merely holds it as a heritage and a trust. 

The best interests of the state may therefore be different from those 
of the people who compose it at any given time. For society and 
the state overlap the existence of individuals and must do so if 
they are to serve their professed ends. Individual citizens come into 
the social unity where they abide their destined hour and go their 
way. But the social unity endures and is always identical with 
itself. It guards the welfare and promotes the advantage of the 

mv exposition of fascist philosophy may be found in Alfredo Rocco, 

The PolUical Doctrine of Fascism, a pamphlet issued by the Carnegie Endowment 
for International Peace (Now York, 1926) No. 223. See also J. S, Barnes, The Uni- 
mni Fascism (London, 1927), and the chapter on Fascism in W, W. 

Willoughby, The Ethical Basis of PolUical Authority (Now York, 1930)* 
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individual citizen to the extent that these coincide with the in- 
terests of society and the state as a whole. Individual rights are 
recognized only insofar as they are implied in the rights of the state. 

Thus the orientation of fascism differs from that of liberalism, 
utilitarianism, socialism, and communism. Liberalism regards the 
freedom of the individual as the chief end of government. Utili- 
tarianism seeks the highest good of the greatest number among 
the people. Socialism exalts the right of the individual to economic 
justice. Communism recognizes no rights but those of the indi- 
viduals who make up the proletariate. The trouble with all these 
cults, according to the Fascists, is that they envisage the rights of 
individuals or groups of individuals. Fascism, by way of contrast 
with them all, does not refer political or economic problems to 
individual or group needs, interests, or solutions. 

Fascism holds that democracy is a false gospel. For the latter 
turns the government over to the mass of living men and women that 
they may use it to further their own interests, or, more accurately, 
the interests of those groups among them which happen to be the 
most adept in politics. Democracy begins by asserting the divinity of 
the vox populi, and then proceeds to identity this divine voice with 
the uproar and clamor which politicians and lobbyists manu- 
facture for their own benefit. Fascism, according to its apologists, 
“insists that the government be entrusted to men who are capable 
of rising above their own private interests and of realizing the 
aspirations of the social collectivity, considered in its unity and in 
its relation to the past and the future.” It rejects the doctrine of 
popular sovereignty for state sovereignty. For government by 
the whole people it substitutes government by the chosen few who 
are capable of ignoring their own private interests in favor of the 

higher demands of society. 

The Fascists also argue that democracy has never put an end to 
class warfare, while fascism can and will do that. Many centuries 
ago the state abolished personal retaliation in individual quarrels, 
making itself the arbiter of all such controversies but giving the 
individuals the right to come into court with their respective 
claims. Fascism demands that the same be done with groups of 
individuals, with the classes-that class self-defense be replaced by 
public adjudication. To present their respective claims, however, 
the classes should be organized, hence the creation of the syndicat^ 
and federations. But these class organizations must be estopped 
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from taking their own redress, just as individual citizens have been. 
They must refer their controversies to the constituted authorities 
for settlement— that is, to the corporations and the courts. 

There is a good deal to be said for this philosophy if one could 
believe it entirely sincere and if it were being exemplified in prac- 
tice by the present Italian government. The charter of labor has a 
truly utopian ring, but its actual result has been to strengthen 
enonnously the hold which the Fascist authorities have on the life 
of the nation. Industrial peace is a thing to be desired, but may 
not the extinction of all free government be too high a price to pay 
for it? Moreover the weak link in the whole chain of fascist philos- 
ophy is the lack of any objective standard whereby to measure 
and interpret the best interests of the nation as a whole. Due to 
this lack there is an inevitable danger that the party in power, 
whatever it may be, will go on maintaining itself by force, yet with 
a sincere belief that its own perpetuation in office is demanded by 
the national well-being. At any rate the Italian Fascists have a 
great admiration for Machiavclli, not merely because he was one 
of their countrymen but because he taught the doctrine that the 
strength and security of the state is the chief end of man, and that 
all things are justifiable in the attainment of this end. 


For the political history of Italy before the World War, reference may be 
made to Bolton King, History of Italian Unity, 1814-1871 (2 vols., London, 
1899); W. R. Thayer, The Dawn of Italian Independence (2 vols.. New 
York, 1893) and his Life and Times of Cavour (2 vols., Boston, 1911); 
Pietro Orsi, Cavour and the Making of Modern Italy, 1810-1861 (London^ 
1914); Bolton King and T. Okey, Italy Today (London, 1911); W. K. 
Wallace, Greater Italy (New York, 1917); A. Solmi. The Making of Modem 
Italy (New York, 1925) ; Benadetto Croce, Italy from 1871 to 1916 (Lon- 
don, 1929); G. M. Underwood, United Italy (London, 1912); and G. M. 
Trevelyan, A Short History of the Italian People (London, 1920). A full 

bibliography may be found in the Cambridge Modem Histont, Vol XI 
pp. 908-913. ’ 

On the Fascist revolution and the Fascist philosophy a large number of 
publK^tions have appeared during the past ten years. A selected bibli- 
ography of books in all languages (virtually all of them pro-Fascist) is 
prmt^ “ appendix to the booklet on The Political Doctrine of Fascism 
by Alfredo l^cco, issued by the Carnegie Endowment in 1926 (No. 223). 
Among books m English the most useful for the general reader are 
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J. S. Barnes, The Universal Aspects of Fascism (London, 1927); E. W. 
Hullinger, The New Fascist State (London, 1928); L. Sturzo, Italy and 
Fascismo (New York, 1927); A. Lion, The Pedigree of Fascism (London, 

1927) ; Alexander Robertson, Mussolini and the New Italy (New York, 

1928) ; C. E. McGuire, Italy's International Economic Position (New York, 
1926); Benito Mussolini, My Autobiography (New York, 1928); and H. ^Y. 
Schneider, Making the Fascist State (London, 1929). H. N. Gay, Strenuous 
Italy (Boston, 1927) is a strongly favorable presentation by an American 
who has lived in Italy for many years. G. Salvemini, The Fascist Dictator- 
ship (New York, 1927) is a formulation of the case against Mussolini. 

Useful books in French are S. Trentin, Les transformations recentos du 
droit public Italien (Paris, 1929) and F. L. Ferrari, Le regime fasciste Italien 
(Paris, 1928). Mention should also be made of the excellent chapter on 
“Mussolini, Political Pragmatist” in W. Y. Elliott, The Pragmalie Revolt 
in Politics (New York, 1928), and of Corrado Gini’s discussion of “The 
Scientific Basis of Fascism” in the Political Science Quarterly, Vol. XLII 
(March, 1927). 



CHAPTER XXXVI 

THE ITALIAN GOVERNMENT OF TO-DAY 

L’ Italia h fatta, ora bisogna fare gli Italiani. Massimo d Azeglio. 

Italy remains a limited monarchy, with succession to the throne The crown, 
vested in the House of Savoy. This succession is regulated m 
accordance with the mediaeval rule known as the Salic Law, by 
which none but male heirs to the throne are recognized. In case 
of any controversy relating to the succession, the Fascist grand 
council decides. Under the present arrangements this virtually 
gives it power to pass over the crown prince in favor of someone 
else. The present Italian monarch is Victor Emmanuel III, the 
great-grandson of Charles Albert who granted the Statuto in 1848. 

He has been on the throne since 1900. The chief executive power 
belongs to the crown, acting on the advice of the head of the minis- 
try; but in case of grave emergency the king may take action on his 
own responsibility and his royal decrees then have the force of law. 

In such cases, however, he must communicate his decrees to one 
of the two chambers of parliament. The king is titular commander- 
in-chief of the armed forces of the kingdom ; all appointments to 
civil office are made in his name; and his person, according to the 
constitution, is “sacred and inviolable.” But under normal condi- 
tions all official actions of the monarch are on the advice of his 
chief minister. 

Under the constitution of 1848, provision was made for a council The old ^ 
of responsible ministers, appointed by the king, and all royal 
orders had to be countersigned by one of these ministers before it 
became valid. There was a prime minister, or president of the 
council under the old regime; but he held no position of supremacy 
over the other ministers. As in France he was merely the chief in a 
group of colleagues. Sometimes, indeed, the prime minister was 
outranked in influence by individual members of his cabinet and 
was dependent upon them for his continuance in office. The old 
mmistries had from twelve to fifteen members, each serving as the 

head of a department. They went out of office on an adverse vote 
in the Chamber of Deputies. 
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In 1925 this constitutional arrangement was supplanted by a 
new one.^ The president of the council of ministers, or prime 
minister, became endowed with the title “head of the government.” 
He was given a clear preeminence over the other ministers and 
was accorded various special privileges. The new constitutional 
provision stipulates that the head of the government is appointed 
by the king and responsible to him for the general policy of the gov- 
ernment. He chooses the other ministers, assigns their functions, 
directs their work and “coordinates their activities.” The special 
nature of his position is attested by a clause which attaches heavy 
penalties to any attempted assault upon the head of the govern- 
ment, this being a provision which in other monarchical countries 
is applied to members of the royal house only. 

Under the old constitution the prime minister was responsible 
to the Italian parliament. According to the amendment of 1925 the 
head of the government is responsible to the king. This is logical 
enough, for responsibility to parliament would mean little or noth- 
ing so long as the present electoral system is retained. The law of 
1925 provides that no question can be placed on the calendar of 
either the Senate or the Chamber save by permission from the 
head of the government. This, of itself, precludes the discussion 
of any matter on which an adverse vote might be forthcoming. 
And in any case the power of the Fascist grand council to exclude 
from the list of nominations at the first election any name that 
has been proposed by a syndicate is sufficient to ensure that 
the ministers will not be harassed in the Chamber. To make as- 
surance doubly sure it is provided that if either chamber rejects a 
measure the head of the government may require it to be recon- 
sidered at the expiration of three months, in which case it must 
be voted on without discussion and by secret ballot. If one of the 
chambers defeats a bill, the head of the government may neverthe- 
less require that it be submitted to the other chamber and voted 

upon there. u • u u 

Mention has been made of the Fascist grand council which has 

now been elevated into a regular organ of Italian government. The 
head of the government is president of this council. Membership 
is of two categories, appointive and ex-officio. The former are 
named by the head of the government for a three-year term and are 
reeligible. The law stipulates that these appointive members shall 

^ Law of December 24, 1925. 
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be persons who have rendered special service “to the nation or to 
the fascist revolution.” The ex-officio members include such func- 
tionaries as the ministers, the presidents of the Senate and the 
Chamber, the president of the Italian Academy, the presidents of 
the various confederations, and the higher officials of the Fascist 
party, all of whom remain members for the duration of their re- 
spective offices. The membership of the Fascist grand council is 
not restricted in size. Members of the council are not disqualified 
from holding seats in the Senate or the Chamber of Deputies. They 
have the usual immunities of legislators. 

The Fascist grand council has three general functions, one of 
which is connected with the organization and work of the Fascist 
party as such, while the other two have to do with the nomination of 
deputies. In the first place the council names the chief officials of 
the party. These consist of a secretary-general (who serves also as 
secretary of the council) and a national directory of nine other 
members. This national directory is the executive organ of the 
party. Second, the council receives the lists of nominations for 
membership in the Chamber of Deputies, as submitted by the 
various syndicates, and selects from these lists the four hundred 
candidates whose names arc submitted to the voters for approval.^ 
Third, the council serves as an advisory body to the head of the 
government and his ministers. It is consulted on all questions relat- 
ing to changes in the constitution, in the structure of the govern- 
ment, in the organization of the confederations and syndicates, 
and in the relations between church and state. 

This combination of partisan and official functions may seem 
anomalous, but it is quite in keeping with the principles of unity 
and solidarity on which the present Italian government rests. The 
Anglo-Saxon idea that the best way to keep check upon the party 
in power is to build up a vigorous opposition party,— that idea has 
no place in the Italian political philosophy of to-day. On the con- 
trary the Fascist reconstruction has proceeded on the principle 
that one political party should take all the power and assume all 
the responsibility. The Fascists have shown no reluctance in work- 
ing the party organization right into the structure of government. 
Government and party are identified. In Great Britain and in 
America the two have been scrupulously dissociated. Political 
parties have been given no constitutional basis. It is true, however, 

* See below, pp. 704-705. 
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that the practice of government in both these countries involves 
the use of parties and that without them the democratic regime 
would not function. 

The Italian parliament consist of two branches, known as the 
Senate and the Chamber of Deputies. The Senate, as established 
by the constitution of 1848, was made up of a few hereditary 
members (princes of the Itahan royal house) but mainly of senators 
appointed by the crown. These appointive senators were selected 
from various categories of citizens, for example, the higher digni- 
taries of the church, persons who had held high offices in the gov- 
ernment or high rank in the army or navy, members of the Royal 
Italian Academies, and others who by their service or eminent merit 
had done honor to their country. All were named for life terms. 

As a matter of fact no bishops or other high dignitaries of the 
church were appointed to the Senate during the years 1870-1928 
because of the strained relations between the Vatican and the 
Italian government. Most of the senators were chosen from the 
ranks of former officeholders (especially former deputies) although 
a considerable representation was drawn from the universities and 
the academies. The Senate could refuse a seat to any appointee 
whom it did not regard as constitutionally qualified, and such re- 
jections sometimes took place. 

Relatively little change has been made in the organization of 
the Senate as a result of the Fascist Revolution. In 1925 an amend- 
ing law provided that governors of Italian colonies should be in- 
cluded within the categories of persons eligible for appointment. 
Otherwise the rules of eligibility remain as before. Appointments 
are made by the crown on recommendations from the head of the 
government. In as much as the size of the Senate is not fixed, this 
enables the party which is in power to gain and keep control of 
the upper chamber by adding as many new members as are needed 
to ensure a majority. The Senate is strongly Fascist. Its present 
membership is about 460, of whom all but a dozen are appointive 
senators. 

Ostensibly the Italian Senate has always had equal legislative 
power with the Chamber of Deputies except for the customary pro- 
vision that money bills must originate in the Chamber. But in ac- 
tuality its powers have been far from co-equal. Before the Fascist 
Revolution the Senate had become a secondary chamber in every 
sense of the word. Ministries did not resign on an adverse senatorial 
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vote; most measures of all kinds originated in the Chamber and al- 
though the Senate sometimes amended these bills it almost invari- 
ably gave way when the Chamber insisted. Although the Senate 
contained, as it does to-day, a fine array of brains, education, scien- 
tific attainment, and political experience, it did not assume an im- 
portant share in the moulding of public policy during the years 
which preceded the advent of Mussolini to power. 

During the past ten years, however, the Italian Senate has gained 
somewhat in prestige. This is not because its powers have been 
increased but because the real authority and influence of the 
Chamber have been diminished. The Senate has gained some 
effulgence through the eclipse of the elective Chamber. In the old 
days, moreover, when the Chamber of Deputies rejected a bill, 
the Senate never got a chance to debate it at all. As most bills 
originated in the Chamber this greatly narrowed the range of the 
Senate’s deliberations. But it is now provided that if the Chamber 
rejects a measure the head of the government may nevertheless 
require it to be sent to the Senate and voted upon there. And if 
the vote is favorable he may then transmit it to the Chamber for 
reconsideration without debate and for decision by secret ballot. 

So long as the present regime continues it is profitless to discuss 
the relative importance of the two chambers which make up the 
Italian parliament. The head of the government controls them 
both. There is no serious opposition to him in either. All impor- 
tant issues of national policy are discussed by the Fascist grand 
council and decided there before they get to either house of parlia- 
ment. In the British House of Commons there is a rule that no 
proposal to spend money can be considered unless it has been rec- 
ommended by the ministry in the name of the crown. In the Italian 
parliament the principle of executive sponsorship is carried much 
farther, the rule being that “no subject can be placed on the orders 
of the day in either chamber without the approval of the head of 
the government. All measures which come before the Italian 
parliament are in effect “government measures,” for without 
ministerial approval no bill gets on the calendar at all. 

The Chamber of Deputies has undergone a general overhau lin g^ 
alike in its orpnization, powers, and procedure during the past 
ten years. Prior to the World War it was a body of more than 500 
members, each of whom was chosen from a single-member district 
for a maximum term of five years. The suffrage included virtuaUy 
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all male Italian citizens twenty-one years of age or over, and the vot- 
ing was by secret ballot. In general the plan was much like that 
which is used in electing members of the French Chamber to-day. 
If no candidate received a majority at the first election, a sec- 
ond polling was held a week later. Both elections were held on 
Sunday. 

This electoral system resulted in the eclipse of national interests 
and issues by purely local and personal ones. Small districts elected 
small men. The voter’s horizon was narrow and that of the deputy 
conformed to it. Elections turned on personalities rather than on 
programs and the deputy went to Rome with far more interest 
in getting favors for his own district than in promoting the national 
well-being. Party organization l^ecame chaotic and party discipline 
a myth ; it was a case of every deputy for himself, Avith groups and 
blocs forming and dissolving at frequent intervals. 

In an attempt to better this situation the electoral system was 
changed in 1919 to provide for larger districts, each electing several 
deputies according to the principles of proportional representation. 
The change seemed to promise an improvement but before the 
merits of the plan could be fully determined the Fascists got con- 
trol of the government and replaced it (1923) by a scheme of their 
own. In the belief that many of Italy’s political difficulties had 
resulted from the multiplicity of parties, and with the conviction 
that proportional representation would merely accentuate this 
party demoralization, the Fascists decided to set up a plan of 

“unproportional representation” instead. 

This scheme of unproportional representation Avas unique, and 
although it has noAV been abandoned it deserves a word of de- 
scription as one of the many interesting experiments in the art of 
government which have been tried in European countries since 
the close of the Avar. The laAV of 1923 provided that the entire 
kingdom should constitute a single electoral district. Each pohti^l 
party, on the eve of an election, Avas to nominate its list of can^ 
dates for the country as a whole. These names were then to ^ 
published for the information of the voters but Avere not to ^ 
placed on the ballots. Instead, the ballots contained only the 
symbols of the various parties, for example, the Fascist symbol, 

which is the Roman fasces and axe, and the symbol of 

party which is a cross on a shield. The voter marked his ballot 

by drawing a line through the symbol of that party for Avhich le 
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desired to have his vote recorded. The plan gave the voter a very 

"The ^^st striking feature of this scheme, however was the un- How it ^ 
proportional method of counting the ballots. The law provide 
that the party receiving the largest number of votes in the country 
as a whole, even though falling short of a majority, should be 
awarded at least two-thirds of the seats in the Chamber of Deputies, 
the names of the elected candidates being taken serially from the 
top of the party’s national list. The other parties were to take the 
remaining seats in proportion to the number of votes cast for each 
of them. At the election of 1024 the Fascist list obtained about 
40 per cent of the total vote and was given 356 seats out of about 
500, thus ensuring the party a safe and unified majority in the 

Chamber. 

The purpose of this plan was to put an end to the practice of Its purpose, 
government by blocs and coalitions. It aimed to provide a guar- 
antee that, howsoever an election might turn out, some one polit- 
ical party would obtain a clear majority in the Chamber. Its con- 
trol would be so secure and unquestioned that there could be no 
more shuffling of responsibility, no more non-fulfilment of party 
pledges, and no more stalling of the governmental machinery 
while insurgent groups demanded concessions as the price of their 
continued support. In a general way, moreover, the plan achieved 
its purpose. It gave the Fascists full control of the Chamber 
although they did not gain a majority at the polls. 

But the system of unproportional representation was highly Its unpopu- 
unpopular with the non-Fascist elements among the people. To 
them it was merely a nation-wide gerrymander. They saw no good 
reason why forty per cent of the voters should elect more than forty 
per cent of the deputies. Nor was the plan altogether satisfactory 
to Mussolini and his supporters. It gave them an ample majority 
in the Chamber but it also brought into that bodj’’ a sullen and 
irreconcilable minority, armed with real grievances and determined 
to provide the ministry with every ounce of trouble that they could 
manufacture. Then, when these minority members found that their 
obstruction was overborne by ministerial repression, most of them 
withdrew from the sessions altogether. 

The Fascist leaders then decided that not merely a two-thirds The new 
majority but complete unanimity was what Italy needed in her fiw 0 ^ 1928 . 
Chamber of Deputies. They were also of the belief that the nomi- 
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nation and election of deputies should be linked with the hierarchy 
of sjTidicates and confederations which had now been set up, thus 
giving adequate representation to the organized productive forces 
of the nation. Accordingly, in 1928, the electoral procedure was 
once more transformed. Under this latest plan the membership 
has been reduced to 400. A\Tien the time for an election arrives 
each of the national confederations (see p. 690) prepares a list of 
candidates, its quota being fixed by law. Thus one national con- 
federation is entitled to name twelve per cent of the candidates, 
another national confederation ten per cent and so on. Eight 
hundred names are proposed in this way. But only the high of- 
ficers of the confederations (and they are government appointees) 
take any part in this process of selecting candidates. They are 
convoked in Rome for the purpose. In addition, a special com- 
mission of five senators and five deputies is appointed to pre- 
pare a list of cultural and educational associations which are also 
entitled to propose candidates and this list is revised every three 
years. Nominations are thus made from a variety of sources, but 
in all cases the government keeps the mechanism under its own 
control. 

Then comes the revision and consolidation of these various 
quotas. The names go to the secretarj^-general of the Fascist grand 
council who arranges them in alphabetical order and submits them 
to the whole council for revision. The council may strike out any 
names on the list or may insert new names. In this revision the 
list is cut down to 400 candidates; it is then published in the Official 
Gazette and posted on billboards throughout the country under the 
direction of the minister of the interior. 

The election takes place on the third Sunday after the ofl&cial 
publication of this national list of candidates. It is not an election 
in the ordinai*}’^ sense, but a referendum. The voters do not mark 
their ballots for candidates. They merely vote Fes or No on the 
question “Do you approve the list of deputies nominated by the 
Fascist grand council”? If the affinnative votes constitute a 
majority the whole 400 deputies are elected and take their seats. 
They sit for Italy at large, not for any part of it. Ostensibly they 
are the choice of the whole electorate. Their responsibility is to 
the entire kingdom, not to some small district or constituency. 
The system estabUshes a plan of scnUinio di lista on a nation- 
wide scale. 
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The president of the court of appeals at Rome, together with the 
presidents of the four divisions or sections of that court, are con- result, 
stituted a national election commission to canvass the results of 
the referendum. The returns are transmitted to this commission 

and the result is publicly announced by it. 

But what if the majority at the polls is in the negative? In that 
case the national election commission orders a second election and when ncc- 
fixes a date for the same. This date must be not less than thirty 


days or more than forty-five days from the time of the commis- 
sion’s order. Announcement of the second election must similarly 
be published in the Ojficial Gazette and spread upon the billboards. 
And this second polling differs from the first in that it is an elec- 
tion, not a referendum. Nominations may be made by any associa- 
tion or organization which has a membership of at least 5,000 
registered voters; but this freedom does not mean much because 
no associations are permitted to be organized without the gov- 
ernment’s consent. The national election commission, drawn from 
the court of appeals at Rome, has supervision of this second elec- 
tion also. It verifies the lists of nominees and submits a choice 
among them to the voters on election day. The voter does not 
mark his ballot for individual candidates but for the whole list of 
the association or organization which he prefers. 

The method of determining the result at this second election is 
a little complicated. The list which obtains the largest number of 
votes is entitled to have most of its candidates declared elected. 
But a designated number of seats are also reserved for minority 
lists and are divided among them in proportion to the number 
of votes which each minority list has obtained. The names are 
taken in order from the head of each list as officially announced 
before the election. 

Only one election has as yet been held under this new plan 
(March 24, 1929) and on that occasion the list approved by the 
Fascist grand council was endorsed at the polls by an overwhelming 
vote.^ It could hardly have been otherwise, for the ballots were 
printed on transparent paper and the Fascist militia, who 
guarded the polls, could see how every person voted. The new 
Chamber of Deputies, elected by this referendum, was a remark- 
ably diversified body, including within its membership repro- 
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136.198. 


were: For the Fascist list. 8.506.576; against the 
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sentatives of every important economic, social, and cultural 
element in the country— but having no party divisions within 
its fold. Every one of the 400 members was a loyal Fascist. In its 
composition, therefore, the present Italian Chamber is unique. 
In most countries the legislature is politically diversified but its 
members are drawn largely from a narrow economic and social 
range. La^vyers, as a rule, form the largest single element, with 
business men, journalists, landowners, and professional politicians 
taking most of the remaining seats. This is true of Congress, the 
House of Commons, the French Chamber of Deputies, and the 
German Reichstag. But in the Italian Chamber, by way of con- 
trast, the economic and social diversification is such that it leaves 
no class without its quota of representatives. 

This may be seen by a glance at the status and occupations of 
the 400 deputies who compose the existing Chamber. These are as 
follows; landownei-s, forty-six; industrial employers, thirty-one; 
merchants, sixteen; officials and employers engaged in maritime 
and air transportation, ten ; in railway operation and inland navi- 
gation, twelve; bankers, ten; members of the liberal and artistic 
professions (lawyers, physicians, architects, sculptors, etc.) eighty- 
two; agricultural workers and peasants, twenty-seven; industrial 
workers, twenty-six; employees in commerce and trade, ten; sea- 
men and persons employed in air transport, nine; employees in 
banks and other financial institutions, six; representatives of the 
universities, fifteen; members of the academies and institutes, 
five; membei'S of the civil service, seven; school teachers, ten, 
representatives of war veterans’ organizations, fifty-four; all others, 

twenty-four. 

Thus is carried into operation the fascist doctrine that in as 
much as the chief task of a government is to promote the economic 
and cultural interests of the kingdom, it should provide representa- 
tion for all the productive and intellectual forces rather than f^ 
mere differences of political opinion as represented by those squa^ 
bling groups which call themselves parties. The fascist philosop y 
assumes that the individual citizen’s point of view on nearly aU 
the great issues of public policy is determined by his economic 
and social station in life. This is because the issues are economic 
rather than political. They relate mainly to such matters as pubUc 
finance and taxation, the relations of employer and employee, 
social insurance, trade and tariffs, and the promotion of mdus- 
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trial prosperity. Such issues, it is believed, should be settled by 
discussion among representatives of the interest directly affected, 
they should not be turned over for settlement to groups of pro- 
fessional politicians who regard them as mere pawns on the chess- 
board in the play of partisan rivalries. To this end the Italian 
Chamber has been transformed from a political to an economic 
parliament with a liberal infusion of members representing the 
cultural interests of the kingdom. 

Notwithstanding all this, the share of the Chamber in legisla- Lopsja^n 
tion, including even economic legislation, has become steadily 
smaller in recent years. It is now at the vanishing point. This is 
because the executive authorities have developed and extended the 
practice of lawmaking by decrees, or by decree-laws as they prefer 
to call them. Of coume legislation by decrees or ordinances is no 
new thing in Italy. It is not a Fascist innovation. The old constitu- 
tion retained for the crown the right to issue “the necessary de- 
crees and regulations for the execution of the laws, witliout, how- 
ever, suspending their obsen^ance or granting exemption from 
them.” Under this provision large numbei-s of royal decrees were 
framed and promulgated by the ministers every year. But the lim- 
itations were strict. The decrees had to keep within the bounds of 
statutes passed by parliament and they had to be countersigned by 
a minister who was responsible to parliament. 

Since 1925, however, a new arrangement has been in effect. By its increase 
the provisions of a general law which was enacted in that year the 
powers of the executive to issue decrees have been greatly extended. 

These decree-laws may now be promulgated on various matters 
without the necessity of basing them on any existing statute. They 
are issued in the name of the crown and must have the counter- 
signature of a minister, but the minister is not responsible to parlia- 
ment. He is accountable only to the head of the government who 
in turn is responsible only to the king. Much important legislation 
has been put into effect during recent years without discussion in 
parliament at all. Ostensibly the Italian parliament can repeal or 
amend the provisions of a decree-law by enacting a new statute; 
but no proposal for such repeal or amendment can obtain a place 
on the calendar of either chamber without permission from the 
head of the government. As a practical matter, accordingly, the 
decree-making power of the executive is virtually conclusive and 
It extends over the whole area of legislation 



708 


ITALY 


How the 
Fascist 
leaders de- 
fend this ex 
tension. 


The existing 
suffrage. 


No woman 
suffrage in 
Italy. 


The apologists for this system argue that it gives flexibility to 
the methods of lawmaking. It enables the country to have its 
laws made and changed promptly, without interminable debates 
and endless compromises. It embodies a plan of lawmaking by 
experts, who know what is needed and can adapt the provisions of 
their decrees to the actuafrequirements of the public well-being. 
But the dangers inherent in this expanded practice of legislation 
by executive decree are obviously considerable. The English House 
of Commons fought and won its battle with the Stuart kings on this 
very issue. Executive legislation has its merits, but it would 
seem to be capable of serious abuse unless the executive branch 
of the government is responsible to the representatives of the 
people. 

In connection with the reorganization of the Italian government 
there has been no extension of the suffrage, and women have 
not yet been given the right to vote. The suffrage, at the present 
time, is extended to all male Italian citizens, twenty-one years of 
age or over (or over eighteen years of age if married or widowers 
with children) provided they satisfy one of the following four con- 
ditions: (a) are contributing members in any of the various syndi- 
cates, or (b) pay taxes, either national or local, amounting to at 
least one hundred lire (S5.00) per annum, or (c) are employees or 
pensioners of the national or local governments or of any public 
institution, or (d) are clergymen of any religious body recognized 
by law. The total registered vote under these requirements is about 
10,000,000 in a population of over 41,000,000. This means virtually 
full manhood suffrage. The number of adult male citizens who 
are shut out by the above-mentioned four conditions is very 

small. 

There was a woman suffrage movement in Italy during the years 
immediately following the war, and it was looked upon with favw 
by the Socialist party; but during the past decade it has been su^ 
merged out of sight by the fascistization of Italian political thought. 
Women employers and workers are admitted to membership in the 
syndicates and on one occasion Mussolini virtually promised that 
the national suffrage would be extended to include them; but 
nothing in that direction has yet been done. In 1925, however. 


1 In his Padua speech of June 2. 1923, printed in Mussolini 
PolitlTspcZs, edited by Bernardo Quaranta di San Sevenno (London. 1923). 

p. 286 . 
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women were given the right to vote at municipal elections, but 
since such elections have been altogether abolished (see p. 710) this 
privilege is now nullified. 

For purposes of local government Italy is divided into 92 prov- 
inces, corresponding somewhat to the French departments.* Like 
the latter they vary considerably in size and population. Each 
province has as its chief executive officer a prefect whose functions 
are in general like those of his French prototype. These prefects 
are appointed by the crown on recommendation of the minister of 
the interior through the head of the government. At the present 
time Mussolini occupies both these positions. The prefect is not only 
the chief official of his province but serves as the provincial agent 
of the national administration. In all matters he is subject to 
its authority and supervision. He is assisted by a deputy-prefect 
and one or two provincial inspectors, who are also appointed from 
Rome. In case the prefect is incapacitated or absent, the deputy- 
prefect takes his place. There is also a secretary of each prefec- 
ture and a varying number of provincial employees. 

Each province also had its provincial council until 1926, the 

members being elected by the people for a four-year term. But by 

the Fascist reconstruction of local government which took place in 

that year all provincial elections were indefinitely suspended. In 

place of the council each province was endowed with a giunUi or 

appointive board, the members of which are appointed by the 

central authorities at Rome. This board has various functions in 

connection with the administration of the province and also with 

respect to the supervision of government in the communes. Under 

the old r<?gime its functions were much like those of the general 

council of a French department, but in recent years they have been 

substantially curtailed. The prefect, deputy-prefect, and other 

administrative officers of the province are not amenable to the 

councils control but are responsible solely to their superiors in 
Rome. 

The smallest unit of local government in Italy, as in France, 
IS the commune. There are now 7,915 of them. The number was 
Urger some years ago but many small communes have been com- 
bmed. There is no legal dififerentiation in Italy between city, town, 
and village; all are rated as communes. Prior to 1926 each com- 
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mune had an elective municipal council and a sindaco or mayor 
who was chosen by the council from among its own members. 
But in that year both the councils and mayors were abolished in all 
communes of less than 5,000 popuktion, and by subsequent de- 
crees the same action was taken as respects the larger communes 
also. 

The chief executive officer of the commune, under the new cen- 
tralization, is an official known as the podesta.^ The title harks 
back to the cities of mediaeval Italy. The podesta is appointed by 
the crown on recommendation of the minister of the interior; his 
tenn of office is five years and he is eligible for reappointment. 
But he may be removed by royal decree at any time. To be eligible 
for appointment as a podesta, one must possess certain educational 
qualifications which are laid down by law, or a designated amount 
of experience in municipal administration. Persons who served in 
the zone of operations during the \vorld war with the rank of officer 
or non-commissioned officer, are exempted from these require- 
ments. 

The podesta, under the new law, has acquired all the powers 
formerly vested in the syndic and the municipal council. He has 
thus become the focus of all municipal authority. He promulgates 
the laws and decrees which are sent to him from Rome through the 
prefect of the province; he is responsible for the maintenance of 
public order and security in his commune; he prepares the local 
budget and virtually fixes the municipal tax rate. As respects 
local matters he may issue decrees on his own initiative. In the 
larger communes the minister of the interior may appoint a deputy- 
podesta, and in cities of over 100,000 population he may appoint 
two of them. They assist the podesta by doing such work as he may 
assign to them and serve in his place during his absence or in- 
capacity. Neither the podestas nor their deputies receive any 
salary, but they may be given allowances for expenses which some- 
times amount to more than what the syndics were paid. They 
need not be chosen from the communities which they are set to 

rule and in fact are often sent in from outside. ^ ^ 

The old municipal councils were abolished in 192G and provision 
was made for the establishment of consultative councils in their 
place. These councils, which vary in size from ten to forty mem- 
bers, are obligatory in communes of more than 5,000 population 

‘ The accent is on the last syllable. 
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but optional in the smaller ones. The councillors arc appointed by 
the prefect except in cities of over 100,000 population. In these 
they are named by the minister of the interior. But in either case 
the appointments are made from lists of names submitted by the 
local syndicates. The functions of the councils arc altogether ad- 
visory. They have no final powers of any kind and arc merely con- 
sulted by the podcsta when he desires advice. 

From all this it must not be assumed that the podcsta is a local Centra! 
dictator, free from all surveillance and control. He is not account- 
able to the people of his commune, it is true; but supeiwision over 
all his actions by the higher authorities is st rict and continuous. 

A memorandum setting forth all actions taken by the podesta 
must be transmitted daily to the prefect of his province, and the 
prefect may overrule any such action within fifteen days. The 
budget of the commune must also go to the prefect who has thirty 
days in which to approve or disapprove it. If the prefect has any 
doubt he sends one of his provincial inspectors to the commune to 
make investigation. And if he finds that the local authorities are 
incompetent or negligent in the matter of any local service, he may 
send experts (at the expense of the commune) to effect the neces- 
sary improvements. 

In the case of proposals to borrow money on the credit of the 
commune, and in certain other matters the consent of the provin- 
cial giunta must be obtained. This board has also been given a 
variety of supervisory powers with respect to the acquisition or 
sale of lands by the communes and economic activities in general. 

When controvereies arise between podesta and prefect, or between 
the local and the provincial authorities with respect to their rights 

and jurisdiction, the minister of the interior has power to inter- 
vene and decide. 

Rome, the Italian capital, has been under a special dispensation The govern- 
since 1925. Its mayor and elective council were then abolished and Rome°^ 
replaced by an appointive municipal organization which consists of 
a governor, two deputy governors, and ten “rectors.” All are 
named by the crown on the advice of the minister of the interior. 

The governor is the podesta of Rome, assisted by his two deputies. 

he rectors serve as the heads of the various municipal departments 
and services. They do not form a board but serve as individual 
administrators under the governor’s direction. There is also a 
consultative council of eighty members who are appointed from 
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lists prepared by the various syndicates and associations recognized 
by law. 

The existing plan of local government in Italy thus embodies 
a very high degree of centralization. Podestas, prefects, and the 
minister form the three rungs in the ladder of rigid central control. 
Through his 92 prefects and his 7,915 podestas the minister has a 
direct channel of authority over every official of local government 
from one end of the kingdom to the other. This provides one reason 
why Mussolini has chosen to retain the post of minister of the inte- 
rior for himself. The extinction of local self-government (as Amer- 
icans understand the term) is virtually complete. The people elect 
nobody in any branch of local administration. Even the advisory 
boards and councils are appointed. The concentration of power is 
more intense in Italy than in any other European countiy, not 
excepting Russia. 

Changes of high importance have also been made in the Italian 
judicial system during the past ten years, and here again the trend 
has been strongly toward centralization. In their early develop- 
ment the Italian legal and judicial systems owed a great deal to 
France. After the unification of the kingdom the Italian govern- 
ment followed the Napoleonic example and gave the kingdom a 
series of codes. These embody the civil law, the criminal law, the 
procedure in both fields, the laws relating to commerce, and so on. 
The Italian codes follow the principles of the old Roman juris- 
prudence and in general bear a resemblance to the codifications 
which were put through in France, earlier in the nineteenth cen- 
tury, by the energetic Corsican. 

Prior to 1923 there were five courts of cassation in Italy, with 
no supreme court for the whole kingdom. This proved an obstacle 
to the uniform interpretation of the law, as set forth in the codes. 
One interpretation of a rule would hold in the north of Italy, an- 
other in the south. But the elevation of the court of cassation a,t 
Rome into a court of final jurisdiction has put an end to this 
variation. To-day there is uniformity both in the rules of law and 
in the meaning of these rules. This does not imply, however, that 
a decision, when once given by any Italian court, must stand as a 
judgment to be followed. The Anglo-American legal doctrine of 
stare decisis has no place in Italian jurisprudence. Every decision, 
even in the court of cassation, stands on its own feet. The court 
may reverse its interpretations at any time, and does so frequently. 
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This practice has some merits in keeping the interpretation of the 
law abreast of current needs, but it puts an element of uncertainty 

into the administration of justice. 

The judges in all the regular courts are appointed by royal de- 
cree, on recommendation of the minister of justice; but they must 
be persons who possess certain qualifications in the way of legal 
training and experience laid down by law. As in France they are 
usually chosen from those who have prepared themselves for a 
career on the bench, and not from among lawyers engaged in the 
active practice of law, as is the American custom. Judges of the 
higher Italian courts are ordinarily appointed by promotion from 
the lower ones. No Italian judge may be removed from offiee except 
after a hearing before the superior magisterial council, which is a 
body made up of high judicial officers with the president of the 
court of cassation as chairman. This superior magisterial council 
also prepares and keeps up to date a schedule showing the qualifi- 
cations and experience of all the judges and public prosecutors. 
This schedule is followed by the minister of justice in making pro- 
motions. 

The lower courts of Italy are organized on a district basis. The 
whole kingdom is divided into prunary judicial areas, each with 
its own local court with a magistrate or praetor at its head. These 
courts have a limited jurisdiction in both civil and criminal cases. 
Above them are superior courts, more than a hundred in number, 
which hear appeals from the lower courts and have original juris- 
diction in more important civil controversies. For serious criminal 
cases there are courts of assize which sit with a jury. Mention should 
also be made of the special courts which have been set up to try 
persons accused of offences against the Fascist regime, such as the 
organization of unauthorized political associations. These courts, 

made up of officials, do not afford accused persons the protection of 
a jury trial. 

Above these intermediate courts are sixteen courts of appeal with 
headquarters in various parts of the kingdom (Rome, Milan, Pa- 
lemo, Naples, Venice, etc.). These courts have bmnehes or sections 
which hold sessions in the less important cities. Thus the court of 
app^ at Milan has a branch at Brescia. Each court of appeal has a 
fecial section which serves as a labor court and decides controver- 
aes which arise under the provisions of the labor charter and other 
laws relatmg to the rights of employers and workers (see above, 
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pp. 689-690). Finally, there is the court of cassation at Rome with 
final jurisdiction in all civil and criminal cases. As in France the 
court of cassation is a large body and its judges are assigned to 
sections or divisions of the court. This court also serves as a tri- 
bunal for deciding all controversies as to the respective jurisdictions 
of the ordinary courts and the administrative courts. 

For Italy, like France, has a system of administrative law and 
administrative courts. The general principle is the same in both 
countries, namely, that public officials are not amenable to the 
jurisdiction of the ordinary courts for acts performed in their 
official capacity. Administrative courts are maintained for the 
hearing of complaints in such cases. In each Italian province there 
is an administrative court made up of the prefect and certain other 
provincial officers together with six additional members appointed 
by the provincial council. Appeals from the decisions of this court 
may be taken, in most cases, to a special section of the council of 
state which sits in Rome. At least seven membei's of the section 
must be present to hear each appeal, and decisions are reached by 
majority vote. The councillors of state who make up this section 

are designated each year by royal decree. 

A word should be added concerning the council of state. It is 
organized in much the same way and has in general the same func- 
tions as its French prototype. To-day the Italian council has a 
president, six presidents of sections, and fifty councillors, besides 
various auxiliary officials. All are appointed by the crown on 
recommendation of the minister of the interior. They may not be 
removed, or transferred, or reduced in salary except under condi- 
tions which are prescribed by law. These conditions are such as to 
afford them a reasonable permanence of tenure under ordinary cir- 
cumstances, but during the past few years all councillors not 
amenable to Fascist control have been eliminated by one means or 


As in France, the council of state is divided into sections, a 
ouncillors being assigned to the various sections at the beginnmg of 
ach year. The rule is that at least two changes, and not more than 
our, must be made in the personnel of each section annually, or 
he decision of a few matters the council meets as a whole. Al pro- 
)Osed laws and decrees are submitted to the council for its revision 
IS to form and phraseology before they are enacted or i^ued. 1 is 
vork is done by one of the sections but is submitted to the council as 
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a whole and discussed in plenary session before the council’s final 
approval is given. The council of state thus serves as an agency for 
coordinating new legislation with older provisions, and its work in 
this field has been of great value. 


In addition to the various books listed on pp. 695-696, mention may be 
made of G. A. Chiurco, Sloria della Rivoluzione Fascista 1919-1020 (5 vols., 
Florence, 1929) which is the most comprehensive history of the fascist 
reconstruction, from a fascist point of view. Eugene Godcfroy, Le royaiime 
d’ltalie (Paris, 1929) explains in concise form all the constitutional changes 
of the past decade. Carmen Haider, Capital and Labor under Fascism 
(New York, 1930) is very useful on the subject \\nth which it deals. Alex- 
ander Robertson, Mussolini and the New Italy (2nd edition, London, 1929) 
is a favorable account of what fascism has accomplished. Dr. Alberto 
Pennachio, The Corporative State (New York, 1927) discusses the relation 
of government to the syndicates. 
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It is impossible to understand the age-long need which has always deter- 
mined the general lines of Italian policy without taking into account the two 
principal factors which still govern Italy’s present and future — the growth of 
her population and her geographical position in the Mediterranean . — Francesco 
Coppola. 

Italy is a land of problems, many of them inherited from the 
past. One of the most perplexing of these heritages has been the 
Roman question, in other words the question of relations between 
the Italian government and the Pope. This problem was an em- 
barrassing factor in Italian politics from 1871 to 1929 when a new 
agreement between the Fascist government and the Holy See pro- 
vided an amicable solution for the moment at least and perhaps for 
all time. To understand this new agreement, however, one must 
know something about the older disagreement, how it arose and 
why it persisted so long. 

The Roman Question 

The origins of the Roman question go back a long way, back to 
the fourth century when the capital of the Roman empire was 
moved to Constantinople and the Papacy secured the opportu- 
nities which ultimately placed it in possession of the Eternal City. 
But it is not necessaiy to follow the history of the Vatican through 
the middle ages and down into the modern centuries. It is enough 
to begin with the Congress of Vienna (1814-1815) which confirmed 
the Pope in possession of Rome and the Papal States as a civil 
sovereign. During the years down to 1870, therefore, the Pope 
occupied a dual position. He was the head of the Roman Catholic 
hierarchy in all countries, and he was also the secular sovereign of 
Rome and of the States of the Church. These states had no consti- 
tution. There were no limitations on the powers of the Pope as a 
secular ruler. He had ministers, but no parliament. He appointed 
governors and civil magistrates; he promulgated the laws, and by 
his authority the taxes were levied. This secular rulership of the 
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Vatican had some meritorious features, but the practice of combin- 
ing temporal with spiritual rulerehip has never proved very satis- 
factory anywhere. 

At any rate the people of Rome and the Papal States desired a 
representative system of government, and in 1848 they clamored 
for a constitution quite as loudly as did the people in other parts 
of the country. Pope Pius IX granted a constitution, but this 
action did not allay the discontent and during the troubles a short- 
lived Roman republic was established. The French government 
intervened as protector of the Papacy, however, and restored the 
temporal power of the Vatican. The constitution was abolislied. 
Things were put back on their old footing. But the success of the 
nationalist movement in the other Italian states kept the whole 
Roman question alive and forced it to the front wherever the 
future of Italy was under discussion. 

So the whole problem resolved itself into this: Italy was de- 
termined to be united, with Rome as her capital. That necessarily 
involved the termination of the Pope’s temporal power. One or 
the other had to give way. Until 1870 France stood by as the 
guarantor of Papal sovereignty and the Italian government had to 
wait in patience. But when Napoleon III threw his country into 
the ill-starred war with Prussia and w'as forced to surrender at 
Sedan, the Italians lost no time in turning the French d^bdcle to 
their own advantage. In 1870 Italian troops entered Rome on the 
heels of the French withdrawal and thus, after twenty-five years, 
realized Cavour’s dream of a completely reunited Italy. The tem- 
poral power of the Holy See was declared to be at an end and what 
was left of the Papal States were incorporated into the Italian 
kingdom. 

Now it was not the intention of the Italian government to em- 
barrass the Pope in the exercise of his spiritual rulership; on the 
contrary it desired to accord the Vatican every privilege and im- 
munity consistent with the exercise of the new national sover- 
eignty. In keeping with this attitude the Italian parliament, in 
1871, passed a comprehensive statute known as the Law of the 
Papal Guarantees. The general purpose of this statute was to en- 
sure the Pope full freedom of action as supreme pontiff. It there- 
fore accorded him most of the privileges of a civil sovereign. All 
offenses against him were made equal in seriousness to offenses 
against the king. He was' confirmed in his use of the Vatican 
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and Lateran palaces, with all their grounds and buildings, free from 
taxes perpetually. The law provided that ambassadors and other 
diplomatic officials accredited to the Vatican should have all the 
legal immunities given to other ambassadors, including freedom 
from arrest by the Italian authorities. All Italian officials were 
forbidden by the law to set foot within the precincts of the Vatican 
without the Pope’s permission, or to censor communications 
between the Papacy and the outside world. Finally, the statute 
provided that an annuity of three and a quarter million lire (nearly 
$650,000) per annum should be paid each year to the Holy See 
from the royal treasury as compensation for the loss of Papal 
revenues due to the taking of Home. 

Although these guarantees went a long way they did not satisfy 
the Papal authorities who felt that Italy had done a wrong which 
could not be set right by diplomatic courtesies, tax exemptions, or 
money payments. Hence, while the law of 1871 remained on the 
statute book until 1929, each successive Pope declined to recognize 
its provisions in any way. Without exception, all the Popes from 
1871 to 1929 refused to set foot outside the Vatican grounds, 
or to take a single lira of the government’s annuity. So bitter was 
the resentment of Pope Leo XIII that he advised all loyal Catholics 
to refrain from voting, or from accepting any office in the Italian 
government, and in 1895 the advice was stiffened into a command 
by the decree Non Licet. But this policy of non-cooperation did not 
prove a success. Italians as a people are too fond of politics, and of 
official emoluments, to abstain from activity in public affairs. 

The decree Non Licet was not formally revoked, but its rigidity 
was considerably softened by Pius X, who not only permitted but 
encouraged Italian Catholics to vote whenever their abstention 
would result in the election of an avowed Socialist or anyone hostile 
to the Church. The promulgation of this new policy led to the 
forming of a Catholic party in Italy, somewhat analogous to the 
Centrum in Germany; but prior to the close of the world war it 
did not develop any large measure of strength in the Chamber. 
This was partly because the restoration of the Pope’s temporal 
power was deemed to be one of its principal aims and the great ma- 
jority of the Italian people regarded that as an utter impossibility. 

During the World War, however, the relations between the 
Vatican and the Italian government became somewhat more 
friendly and when the war came to a close the Catholic party was 
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reorganized with a new name and a somewhat broader program. 
It became the Partito Popolare, or People’s party, with a platform 
which advocated many reforms in government but made no men- 
tion of the Roman question. Among internal reforms the Popolari 
declared for woman suffrage, proportional representation, a recon- 
struction of the Senate, together with a long list of changes in 
local government, in the judicial system, and in national finance. 
On the other hand they were against the Socialists on religious 
grounds, and proposed a solution of the industrial problem by 
means of social insurance, cooperative production, and the protec- 
tion of the worker by law’. 

This program w’as not altogether irreconcilable with the aims 
of the Fascists and although the new electoral law’s involved the 
eclipse of the People’s party an entente cordiale between the gov- 
ernment and the Vatican began to develop. As part of the fascist 
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program to exalt the moral and spiritual aspects of education, 
religious instruction w’as reintroduced in the public schools and 
the olive branch w’as held out in other w’ays. In this new’ atmos- 
phere overtures were made by the 'government for the opening 
of negotiations w’hich might lead to the framing of a Concordat. 

The Vatican responded and the negotiations began. As the issues 
were delicate, and difficult of adjustment, the conferences (which 
were conducted w’ithout publicity) extended over more than two 
years; but they eventually resulted in a full agreement (February- 
June, 1929). 

This agreement was embodied in three documents, a treaty, a The ajp-e©- 
Concordat, and a financial convention. The first is of international 
significance because it set up a new sovereign state, or, more 
accurately, it restored a portion of an old one. The second docu- 
ment, the Concordat, concerned only the relations between the 
Papacy and the Italian government; while the financial convention 
adjusted all the monetary claims of the Vatican arising out of the 
loss of temporal power in 1870. All three agreements were signed 
simultaneously and form part of a general settlement. 

The States of the Church, which had been incorporated into The 
the kingdom 6f Italy, comprised about 16,000 square miles and 
extended from mid-Italy to the sea. Their population exceeded 
three millions. The new state, established by the treaty of 1929, 
and to which the name Vatican City has been given, includes an 
area of about a hundred acres only. It comprises the Vatican and 



720 


ITALY 


2. The 
Concordat. 


Various 

concessions. 


the Lateran palaces as well as numerous small additional tracts of 
territory, with a present population of about five hundred. Thus 
Vatican City is the smallest among the sovereign states of the 
world. But it has all the appurtenances of civil sovereignty, with 
the right to send and receive ambassadors, with its own coinage and 
postal system, its own laws and courts. In addition some other 
tracts (such as the Villa of Castel Gondolfo), not included in 
Vatican City, are given the status of extraterritoriality, that is, 
they are removed from the jurisdiction of the Italian government 
and placed under the civil control of the Holy See. All this territory 
is declared to be neutral and inviolable, and freedom of intercourse 
with other states is guaranteed at all times, including countries 
which may be engaged in war with Italy. On the other hand the 
Holy See has undertaken not to embroil itself in international 
combinations or to take part in international conferences “unless 
all the parties in conflict appeal unanimously to its mission of 
peace.” This means that Vatican City, although a sovereign 
state, will not seek admission to the League of Nations. 

The Concordat is a longer document, containing forty-five arti- 
cles. The Catholic religion is given official recognition as the state 
religion of Italy. Religious instruction is made compulsory (for 
Catholics) in all public schools. The teachers in this field are chosen 
by the Church and paid from the public treasury. But the officials 
of the Church have no authority with respect to the teaching of 
secular subjects in the school curriculum. Under the Law of the 
Papal Guarantees the bishops of the Church in Italy were named 
by the Pope but the approval of the Italian government was also 
required. Under the Concordat of 1929 this approval is no longer 
essential, but the government may interpose an objection to the 
appointment of any Italian bishop if there are political grounds 
upon which such objection may be based. Before assuming charge 
of their dioceses, moreover, the new bishop must take an oath of 
civil allegiance. 

Several provisions of the Concordat deal with the question of 
marriage and divorce. Prior to 1929 a civil ceremony was required 
in the case of all marriages. This is no longer necessary, if certain 
rules concerning registration are complied with. Priests and mem- 
bers of religious orders are exempted from the obligation of military 
training and service except in case of a general mobilization, in 
which case they may be called upon to serve as chaplains. This 
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exemption does not include students for the priesthood or noviti- 
ates in the monastic houses. Various religious holidays are accorded 
civil recognition. The person of the Pope is declared inviolable. 
Titles of honor and of nobility conferred by the Sovereign Pontiff 
are recognized by the Italian government, including all that have 
been bestowed since 1870. Various other matters which had long 
been in controversy were settled by the provisions of the Con- 
cordat. 

The financial agreement of 1929 is brief and businesslike. The 
Papacy, although entitled to an annuity during the years between 
1870 and 1929 had never taken a single lira of it, because such 
action would have been construed by the Italian government as 
an acceptance of the Law of the Papal Guarantees. The payment 
agreed upon in 1929 was a compromise on both sides. The Vatican 
accepted seven hundred and fifty million lire (about $39,000,000) 
in cash and a billion lire (about $52,000,000) in government bonds 
as a full settlement of all its financial claims. To set its seal on the 
entire series of agreements the Holy See formally declared the 
Roman question to be “definitely and permanently settled.” 

Thus was solved an embarrassing problem with which Italian 
ministers and ministries had unsuccessfully wrestled for two gen- 
erations. Francesco Crispi once declared that the minister who 
could clear this problem off the slate would be entitled to rank as 
the greatest Italian statesman of all time. That is an exaggeration, 
of course, but the achievement was assuredly one of large dimen- 
sions. Various motives were attributed to Mussolini in connection 
with it, but there is no need to go searching for far-fetched explana- 
tions. Fascism seeks to eliminate ail conflicts between section and 
section, between class and class, thus enabling Italy to function as 
a unit. What more natural than that fascism should strive to settle 
one of the most outstanding and apparently irreconcilable con- 
flicts— that between Church and State. It will be retorted, of 
course, that it settled this one by irnpairing the territorial integrity 
of the kingdom, and in principle that is true; but fascism is prag- 
matic in its point of view and as a practical matter the impair- 
ment of Italy’s territorial integrity is exceedingly slight. It affects 
less than one one-hundred thousandth part of the national 
area. On the other hand the agreements have procured for the 

government great advantages both in international and domestic 
politics. 
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Colonial Expansion 

If you take a map of Italy and place it atop a same-scale map 
of California you will find that it covers only the northern part of 
the state, that is, the portion which lies north of the Tehachapi. 
Northern California has about three million people, while Italy 
has more than forty million. The Italian population, moreover, is 
increasing rapidly. The e.xcess of births over deaths is nearly half a 
million a year. This yoar-by-year accession to the ranks of the 
people makes emigration imperative and it is estimated that more 
than ten million Italians arc now living outside their home country. 
In spite of this e.xodus the density of population in Italy is 325 per- 
sons to the square mile, while that of France is only about 185. 

This density is the root of some serious problems. The encour- 
agement of emigration could be used to alleviate it if Italy had an 
Australia or a Canada to which her people might go. But she has 
no overseas territories comparable with those of Britain, France, 
or even Holland. Her colonial possessions are inferior to those of 
Denmark and Portugal. It is not that the Italian people have been 
lacking in colonial initiative, or that they have been unwilling to 
go out and replenish the earth. It was an Italian who discovered the 
new world, yet Italy has never owned a single foot of the great 
continents that Columbus found. 

The lack of a colonial empire is largely due to the perversities 
of Italian history. Italy did not attain national unity until after the 
middle of the nineteenth century, and by that time most of the 
territories available for colonization had been taken up by other 
nations. There were still opportunities on the north coast of Africa, 
however, and Italy began to cast covetous eyes on Tunis. But 
France was too quick and forestalled her there. Meanwhile the 
Italians had acquired a footing on the western shore of the Red Sea 
and presently came into controversy with the contiguous Ethiopian 
empire of Abyssinia. In due course Italy asserted her suzerainty 
over this territory but when the time came to make good her claim 
she failed utterly. A military e.xpedition which went in 1896 to 
impose Italian control upon Abyssinia was virtually annihilated, 
and Italy gave up her dream of an Ethiopian empire. She still re- 
tains, however, the colony of Eritrea on the Red Sea, and Italian 
Somaliland farther south. 

Italy's other African possession is Libya, which lies along the 
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north coast between Tunis and Egypt. From the sixteenth century 
until the twentieth this area was under the sway of Turkey. On the 
outbreak of war between Italy and Turkey in lOIl the Italians in- 
vaded this territory and in the following year it was declared to be 
an Italian possession. Although the entire area is about four 
hundred thousand square miles the Italians have as yet asserted a 
mastery over only a small portion of it, including Tripoli and Cy- 
renaica. At the close of the world war Italy also acquired title to 
certain islands in the -d^gean. 

Taking them together, these colonial possessions have a large 
area, much larger than that of Italy herself, but they have no 
important natural resources yet discovered. They arc not rich in 
iron ore or coal. They are not likely to yield petroleum. They are 
not well suited (or growing wool, cotton, tobacco, or the other 
great staples. The African territories are lacking in adequate water 
supplies and their climate is not suitable for colonization by 
Europeans. They are unlikely to prove anything but economic 
liabilities for many years to come. Italy can export men, not cap- 
ital; and what these Italian colonies need is capital rather than 
immigrants. 

Yet the Italians cannot give up their colonial ambitions. Geog- 
raphy precludes their doing so. Italy is already overcrowded and 
is bound to become more so. The industrialization of the country 
would render it capable of supporting a larger population, but the 
raw materials of industry are lacking. Iron ore is not at hand 
except in scattered deposits of mediocre quality. The coal re- 
sources are limited for the most part to low-grade lignite. These 
two fundamentals of modern industry, iron and coal, have to be 
imported. Oil has not been found in quantities which would justify 
commercial production. Consequently the Italians have been try- 
ing hard to harness their rivere by hydro-electric installations and 
thus to provide cheap motive power for industry. Meanwhile 
agriculture remains the backbone of Italian economic life. Nearly 
half the area of the peninsula is under cultivation, and the land is 
cultivated with great intensity. It is made to raise a wide variety 
of products, nevertheless Italy has had to import each year a large 

quantity of cereals, cotton, and wool. She is not able to produce 
sufficient food for her own people. 

u Italy’s continued insistence upon the proposition 
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from which she may draw foodstuffs and the raw materials of in- 
dustry, and to which she may send her overflow population. Before 
the world war the United States furnished the chief outlet for Ital- 
ian immigration, but this has now been heavily curtailed by the 
American quota-law and the tide has been somewhat diverted to 
France, which is perhaps the least welcome form of relief that could 
come to Italy. The reduction in Italian migration to America has 
had an unfavorable effect upon many branches of economic life 
in Italy because it has reduced the total amount of remittances 
sent by Italian-Americans to their relatives at home. This has been 
an important item in the national income and has helped to steady 
the rate of foreign exchange. 

Where will Italy acquire the “place in the sun” to which her 
people may go and still retain their old allegiance? A few big 
empires to-day control the raw materials and the empty spaces fit 
for colonization. They have all the exploitable territories. Such 
territories can only be had for Ital}’’ by wresting them away from 
somebody else. To take them from Great Britain seems out of the 
question. To wrench them away from France may not be incon- 
ceivable, but it would probably mean a Franco-Italian war which 
might widen into another European conflagration. Hence the solu- 
tion of Italy’s urgent problem is not one that concerns herself alone, 
but is an international problem of serious importance. 

Trade and Commerce 

Population has given Italy one of her most difficult problems, 
but geography furnishes another. Glance at a map of Europe and 
you will see that Italy is the only great nation that has a frontage 
upon a single sea. France has the Atlantic and the Mediterranean, 
Germany the North Sea and the Baltic, Russia the Baltic and the 
Black Seas, while Great Britain has her “seven seas,” so called. 
But Italy is exclusively Mediterranean, for the Adriatic is only a 
projection of the great Mittelmeer. Indeed, Italy has no other 
means of commercial intercourse with the rest of the world, for her 
northern frontiers are guarded by mountains which make com- 
merce difficult. Four-fifths of Italy’s commerce is maritime. Her 
imports and exports, her security, her very existence thus depend 
upon the free use of the Mediterranean. 

Yet Italy does not control the sea which means so much to her. 
England holds one entrance at Gibraltar and another at the Suez 
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Canal, besides being entrenched at Malta, France stands sentinel at 
Toulon and at Byzerta. The whole southern shore of the Mediter- 
ranean, with the single exception of the Libyan desert, is under the 
a?gis of these two countries. The Italians stand besieged within their 
own ocean. An enormous mileage of Italy’s coast line is open to 
attack by any power that controls this ocean. A blockade of Italy s 
ports might at any time shut off not only the food supply but essen- 
tial supplies of raw material and thus paralyze the industries of 

the nation. 

It is not enough to say that the Italians are themselves mainly 
to blame for this embarrassing situation in as much as they spent question, 
their time in civil strife while France and England were attaining 
national solidarity. Placing the blame does not help to solve a 
national problem, and anyhow you cannot indict a whole people. 

Nations, like individuals, must look to their own self-preservation. 

That is why Italy has been so insistent on having naval parity with 
France, an insistence which placed an insuperable barrier in the 
way of the London naval conference of 1929. 

It seems essential to the Italian government that not only shall Foreign 
the ports of commerce be kept open at all times but that trade with [e^ 
the rest of the world shall be built up to larger proportions. Italy’s 
chief exports are vegetables and fruit, wine and vegetable oils, 
silk and artificial silk, along with varied manufactured products. 

Great Britain, the United States, Germany, France, Argentina, 
and Switzerland are her principal customers. To stimulate foreign 
trade the Italian government has embarked upon the policy of 
subsidizing the merchant marine and reducing the tax burdens on 
shipping. New commercial treaties have also been made with many 
countries. In response to the stimulus there has been an increase 
in exports but the balance of trade is still adverse. Italy imports 
more than she sends out and this fact creates a continuing problem 
in foreign exchange. 

Budget and Debt Problems 

Before the war Italy had considerable difficulty in making her Bud^ts, 
national budgets balance. The excess of expenditures over rev- debS!*’ 
enues, if one takes the five-year period 1910-1915, was consid- 
erable. The war increased the Italian public debt enormously and 
thus magnified the item of interest charges in the post-war budgets. 

Hence the years 1919 to 1922 were marked by annual deficits of 
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huge proportions which were liquidated by borrowing money and 
thus increasing the national indebtedness still more. Italy’s public 
debt in 1914 was only sixteen per cent of the estimated national 
wealth; but by 1921 it had risen to nearly thirty-five per cent. The 
lira which was fifteen cents at the beginning of 1919, had dropped 
to less than four cents by the beginning of 1921. The old govern- 
ment proved unable to retrench expenditures sufficiently and lacked 
the courage to overhaul the tax system. 

Beginning with 1922, however, Italian finances have undergone 
some improvement. The new Fascist government cut expenses, 
reconstructed the system of taxation, and brought both columns of 
the budget nearer together. In time it managed to make them 
balance. Moreover it was able to stabilize the exchange value of 
the paper lira at nineteen to the dollar, where it has since remained. 
The floating portion of the national debt was properly funded and 
its carrying-cost reduced. Settlements of Italy’s war debt to Great 
Britain and to the United States were effected on favorable terms. 
Whatever one may think of fascist political philosophy it would 
appear that the Mussolini government has, for the moment at any 
rate, steered Italy out of a financial mess which seemed hopeless. 

But the Italian authorities are not yet out of the woods in a 
fiscal sense. To balance the budget has involved the imposition of 
heavy taxes— more burdensome than any government of the old 
type would have had the courage or endurance to levy. National 
and local taxes, it is estimated, now absorb nearly twenty per cent 
of the entire earnings of the Italian people. In the United States 
the estimate is less than ten per cent. In proportion to their income 
the people of Italy are more heavily taxed than are the people of 
any other important country. ‘ The burden is onerous, almost 
intolerable. Italy’s outward appearance of economic vigor and 
prosperity cannot mask the fact that her people are poorer, on the 
whole, than they were before the war. A program of military and 
naval expansion is ominous in the face of this situation. 

Briefly summarizing Italy’s present-day interests and problems, 
one might state them in a series of propositions as follows: Italy 
needs room for expansion and her need constitutes a danger to 
international peace. To protect her incoming food supply and raw 
materials she believes that naval parity with France is essential. 
It is the aim of the Italian government to reduce the volume of 

* C. E. McGuire, JlaUi's International Economic Position (New York. 1U26), p. 101. 
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imports and to build up a larger export trade. But this is extremely 
difficult in the face of rising tariffs everywhere, and in any case 
Italy’s foreign markets are both inadequate and uncertain. The 
burden of the war debt, both domestic and foreign, together with 
the relatively meager return which Italy stands to get from Ger- 
man reparations— this has necessitated taxation of such a burden- 
some character that no government save a virtually irresponsible 
one can hope to maintain it for any considerable length of time. 

To solve her varied problems, and to secure her essential in- 
terests, Italy has organized herself under Fascist leadership in a 
way which is supposed to combine “all the material and moral 
forces of the nation into a single dynamo of production.’’ The sullen 
acquiescence of the Italian people in this form of national organ- 
ization, involving as it does the extinction of all that goes under 
the name of democracy, is in response to a recognition of the grav- 
ity of their economic problems. The Fascist regime was not created 
by a country that saw clear skies ahead. Whether it will be main- 
tained when the horizon brightens, whether indeed the horizon will 
continue to clear — these are questions which no one can answer 
at this stage. 


Italy^s Inlernalional Economic Position by Constantine E. McGuire 
(New York, 1926) contains much useful information. C. E. Ferri, Aspetti 
economici della vita Italiana (Milan, 1927) ; A. Cippico, Italy: The Central 
Problan of the Mediterranean (London, 1926) ; F. Flora, La politica econo- 
mica e finanziaria delfascisnio (Milan, 1923); D. Bonomi, From Socialism 
to Fascism (London, 1924) ; F. Virgilii, II problema della popolazione (Milan, 
1924) ; and H. W. Schneider, Making the Fascist State (London, 1929) are all 
worth mention. The Annuario Stalistico Italiano is the best convenient 
source of statistical information; but mention should also be made of 

L Italia econotnica, an annual volume edited by R. Bachi and published in 
Turin. 
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Among the modern democracies which are true democracies, Switzerland 
has the highest claim to be studied. ... It contains a greater variety of 
institutions based on democratic principles than any other country. . . . The 
most interesting lesson Switzerland teaches is how traditions and institutions, 
taken together, may develop in the average man, to an extent never reached 
before, the qualities which make a good citizen — shrewdness, moderation, 
common sense and a sense of duty to the community. It is because this has 
come to pass in Switzerland that democracy is there more truly democratic 
than in any other country in the world . — Lord Bryce. 

Switzerland has about one-third the area of New York state, and 
about one-third the population. She is thus one of the smallest 
among European nations, wedged in between three of the largest 
and most powerful — France, Germany, and Italy. Her people live 
on both sides of a great mountain chain, having spread themselves 
over the plateaus above and through the valleys below. Three 
races, speaking three languages, have been so squeezed together 
by powerful neighbors that they have grown into one. For the 
Swiss people are a mixture of three races and have no national 
language. Most of them speak German, but in some parts of the 
country French and Italian are the languages of the majority. Nor 
is there any uniformity of religious belief. Protestants dominate 
a majority of the cantons while the Catholics outnumber them in 
the rest. On the face^ of things, therefore, the Helvetic Republic 
laclcs most of the cohesive forces which are commonly said to make 
for national solidarity — those which arise from community of 
race, language, and religion. Nevertheless, and in spite of all this, 
these four million Swiss are a united people and form a small but 
coherent nation. What is more they are probably the most patriotic 
people on the European continent. 

The beginnings of Swiss nationhood are to be found more than 
six hundred years ago when three small Teutonic settlements, or 
cantons, situated in the valleys of the Alps, entered into a per- 
*petual league in order that they might be better able to defend 
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themselves against their enemies.' In due course other nearby can- 
tons came into the league until eventually it containea thirteen 
in all and became known as the Swiss Confederacy. Time and again 
the country was attacked by its more powerful neighbors, but their 
attacks were beaten off and by the Treaty of Westphalia (1648) 
the confederacy was formally recognized as an independent and 
sovereign state. 

It was a rather loose confederation, however, with no permanent '^ooW^con 
central government. Each canton managed its own affairs with- 
out interference from the others. Some of them were democracie.s 
of the direct type, ruled by mass meetings of all the citizens. When 
matters of common interest arose, it was the custom to summon 
a congress or Diet composed of delegates from each canton, but 
in this Diet everything had to be settled by unanimous consent. 

The action of a majority did not bind any canton against its will. 

The delegates met at irregular inten^als and there was no federal 
executive to carry out their decisions. When the Diet was not in 
session, the confederacy had no official organ. The ^entral govern- 
ment of Switzerland at this time was even more impbtent than that 
of the United States under the Articles of Confederation.'' 


This was the situation in Switzerland when the French Revolu- The French 
tion burst upon Europe in 1789. During the general wars which and its 
followed this upheaval the Swiss were drawn in, and very dis- 
astrously, for the French armies sw^j^ed into the country in 1798. 

After some fighting they subdued all the cantons and abolished the 
confederac 3 \ The country was reorganized under a unified govern- 
ment on the French model. It now became known as the Helvetic 
Republic, with Lucerne as its capital, and was divided into twenty- 
three cantons, each with a prefect at its head. Ostensibly the Swiss 
were given control of their own government, but in reality the 
Helvetic Republic became a vsSsal of France. The people resented 
this Ipss of their ancient independence, and various insurrections 
broke out, some of which were put down with great severity. When 
Napoleon came into power he decided to pursue a policy of con- 
ciliation and to this end he reestablished the old confederacy and 
equipped it with a regular federal congress in which all the cantons 


were represented (1803). This arrangement was more acceptable 

Schwy*. and Unterwaldon. Their federation (1291) 
WM The Perpetual League of the Three Forest Communities." 

Robert t.. Brooks, The Government and PolUics of Switzerland (New York, 1918), 
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to the Swiss people and it continued in operation until after the 
collapse of Napoleon’s military power at Waterloo. 

The Congress of Vienna, in 1815, permitted the confederacy to 
add three more cantons to its membership and to resume its old 
form. Subject to some general restrictions it also allowed the 
Swiss to reorganize their government as they might see fit, and this 
they proceeded to do. By this reorganization the cantons regained 
much of the independence which had been taken from them during 
the period of French ascendancy. The congress of the confedera- 
tion was reduced to something like its old impotence, but not 
entirely so, for it now met regularly and had a makeshift executive. 
The cantonal executives of Zurich, Lucerne, and Berne took turns 
in serving as the executive officers of the confederacy, two years 
at a time. But this revolving executive had scarcely any powers 
except in time of war, and as the country was now at peace it 
could acc^plish little. In Switzerland, as elsewhere in Europe, 
the reactionaries ran things according to their own tastes during 
the years which followed the close of the Napoleonic wars. Both 
liberalism and nationalism were frowned upon. They made little 
progress anywhere. 

Thus matters drifted along for three decades until the war 
of the Swiss Sonderbund in 1847. This civil war w’as caused by the 
formation of a hewaffneter Sonderbund or armed league among the 
seven Catholic cantons of Switzerland with the purpose of pre- 
venting any action of the majority cantons which might lead to a 
diminution of Catholic rights and privileges. To accomplish this 
end the Sonderbund was prepared to request intervention by the 
great Catholic powers, France and Austria. The Protestant can- 
tons naturally became alarmed at this move, and through their 
control of a majority in the congress of the confederation they 
ordered the Sonderbund dissolved. This order was resisted, 
whereupon a lively but brief civil war ensued in which the Catholic 
cantons were defeated and their league suppressed. The expected 
intervention by France and Austria did not come because both 
these countries were themselves on the brink of a revolution which 
came in 1848. 

The civil war of the Sonderbund had one good result; it con- 
vinced the Swiss people that their confederation was weak and 
ought to be strengthened. It also convinced them that Switzerland 
should have a new constitution with liberal provisions and ade- 
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quate protection for the rights of minorities. A committee of the 
congress was therefore appointed to draft a new constitution, and 
this document was rSified by the cantons in 18-18. Its adoption 
transformed the country from a mere league of independent states 
into a real federation, but the new constitution did not give the 
federal government sufficient authority and a movement ^ in- 
crease its powers was soon set afoot. The cantons were reluctant 
to surrender anything more, and hen^e the movement for greater 
federal centralization made slow headway; but eventually the 
people became convinced of the need for it. The change was ac- 
complished by a revision of the constitution in 1874, and this re- 
vis^ constitution remains in force to-day as the fundamental law 
of Switzerland, although various amendments have been made to 
it during the past half century. — • 

The Swiss constitution is not a long document as constitutions 
go. But it is twice as long as the constitution of the United States, 
and the arrangement of its contents is somewhat confusing. This 
is because the various amendments have not been added to the 
end of the document, as is the American custom, but have been 
interpolated in the text. As thus amended, the constitution con- 
t ains more than a hundred articles, many of them d ealihg 'y ith 
m atters of detail which ought not to be put into a constitution at 
all. It does not contain a separate bill of rights, but vario us artic les 
de aling with the liberties of the ^iz en are sc attered through ^ he 
d ocumen t. Every citizen of a Swiss canton is a citizen of the con- 
feoeratmn, but the federal government has the right to determine 
the conditions under which aliens shall be naturalized in the several 
cantons. T his, rather strangely, it has never done, hence each 
canton has its own rules. Or, to be more accurate, each commune 
within each canton has its owm rules of citizenship. The alien gets 
himself naturalized in Thun, for example. This makes him a citi- 
zen of the canton of Berne, and also a Swiss citizen. The consti- 
tution declares all Swiss citizens to be equal before the law; it 
guarantees freedom of the press, and freedom of worship; but it 
does not mention trial by jury. 

The Swiss constitution cannot be revised or amended except 
y majority vote of the people. There are two alternative ways 
0 submitting such questions to the people, one involving action 
y the federal congress while the other requires the filing of an 
initiative petition signed by fifty thousand qualified voters. The 
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machinery of amendment is not simple but constitutional amend- 
ments are on the whole more easy to obtain in Switzerland than 
in the United States.^ 

Switzerland is fed eral republ ic, a republic of cantons. There ar e 
twenty-two cantons and they arc dnckrcd to he sovereign as far a s 
t heir sov^ ^Q^gr ^ty has not been l imited by t.hp-fpHprnl constitution .^ 
Thus the S wiss constitution, like the American, is a grant j )f 
pmvers. The federal government has only such powers as have been 
gr anted to it; the cantons retain all the rest. Like the states of t he 
Uni^ the y nrf> pn.rnmnnnf. within t.hpir nwn r nsei-ved fields of 

jurisdiction They hav e their own oantnn al r-nnst.i tutionSf ,and 

s ubject to three restrictions these constitutions may be fram ed 
asea jih canton sees fit. The three restrictions arc that each can - 
t onal constitution must provide for a republican form of gm ratn- 
me nt. must be subie r»ft to rpyisinn nr Am endment hv popular vo te, 
a nd m gst-not contai n anyt hing that is contrary to the-j pderal 
co;astitut'ion. 

The distribution of governmental powers between the federal 
and cantonal governments is roughly similar to that in the United 
States. The federal government has control of foreign relations, 
but the constitution provides that the cantons (with the federal 
government’s approval) may make certain agreements with foreign 
countries. The federal government has an exclusive right to send 
and receive diplomatic agents, to declare war and make peace, and 
to conclude treaties of an important nature. The Swiss military 
system, based upon universal training, is under its control. The 
federal government has control of the postal system; it operates 
the Swiss railroads (with a few minor exceptions) as well as the 
telegraph and telephone services. It has charge of the currency 
and has the exclusive right to issue paper money. It has control 
of banking; and has power to regulate commerce including the 
power to levy customs duties, but it has no right to lay direct 
taxes upon the people. If it needs more revenue than it can obtain 
from indirect sources the federal government may levy upon the 
cantons in proportion to iheir wealth and taxable resources. It 


» Full details of the alternative Swiss methods may be found in Article III of the 
constitution. An English version is printed in W. F. Dodd's Modern Constitutions 

(2xd1s., Chicago, 1908). _ inffpr 

accurately there are nineteen cantons and six half-cantons, ine laiie 

\ have cantonal governments of their own. but each has only one representative in 

\ the federal council, whereas the other cantons have two representatives. 
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controls all available water powers, and lias a monopoly in two 
aelds of production, namely, explosives and alcohol. These are 

its exclusive powers. 

In addition the Swiss federal government has various concur- 
rent powers, that is, powers which it exercises in common with the 
cantons. Among these are powers relating to the regulation of 
industry and insurance, the construction and upkeep of highways, 
the control of the press, and the encouragement of education. 
When the federal government exercises a concurrent power, its 

laws prevail over those of a canton. 

The Swiss confederation resembles the United States in that 
the component parts of the union are deemed to possess equal 
rights. It is also like the United States in having a written constitu- 
tion wherein certain powei'S are delegated to the federal govern- 
ment while other powei'S remain witli the several slates. But the 
Swi^ confederation is unlike the United States in that federal 
powers'^are not, for the most part, darried into operation by the 
fedeml authorities. In most cases, when the Swiss federal govern- 
ment enacts a law on any matter within its jurisdiction, it leaves 
•the provisions of the law to be carried into operation by the officials 
of the cantons. The federal officers merely inspect and supervise. 
To this general rule, however, there are some important excep- 
tions, including foreign affairs, the collection of customs duties, 
the management of the telegraphs, the telephone serv'ice, and the 
post office. Even the military system, which will be described a 
little later, is under the immediate management of the cantons. 

All this means that the federal government has a relatively small 
number of administrative officers and employees, while the number 
of local functionaries is disproportionately large. The legislative 
power of the Swiss federal government extends over a wider range 
than that of the government at Washington, but its administrative 
work does not extend so far. This policy of leaving administration 
very largely to the cantons has served to make federal centraliza- 
tion less obnoxjous to the people. In the United States, as w'e have 
found, the strongest popular objection to any increases in the legis- 
lative power of the federal government arises from the fact that 
such increases are invariably follow'ed by the creation of new 

ederal bureaus with a corresponding addition to our already 
forniWable body of federal employees. The American people 
wrou d more readily giyfe Congress power to regulate child labor, 
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for example, if there were some arrangement whereby the uniform 
regulations made by Congress would be left to the several states 
for enforcement after the Swiss fashion. But every increase in the 
legislative powers of the American federal government involves a 
further enlargement of the federal bureaucracy. Thus the enact- 
ment of the Volstead Law has put 

men t officers, on. national pay i 

The Swiss federal government c 
tive, and a judiciary. The federal legislature is divided into two 
chambers known as the council of states and the national council. 
The council of states seems at first glance to be an almost exact 
reproduction of the American Senate, for it contains two members 
from each regular canton and one from each half-canton — forty- 
four members in all. But the resemblance is only superficial. In 
the United States the senators are elected by the people of the 
forty-eight states for six-year terms; in Switzerland the members 
of the upper chamber are chosen in such manner and for such 
terms as each canton may decide. In some they are elected by the 
people of the canton, in othei*s by the cantonal legislature. The 
terms vary from one to four years. The two upper chambers,* 
Swiss and American, are also quite unlike in their respective powers. 
The Senate of the United States has some highly important special 
prerogatives — the confirmation of appointments, the ratification 
of treaties, and the hearing of impeachments. The Swiss council 
of states has no special powers of any sort. Ostensibly it has ex- 
actly the same legislative authority as the lower chamber but 
in actual practice its share in lawmaking is considerably less 
important. 

The lower chamber, or national council, is composed of about 
two hundred membei*s elected from the various cantons under a 
system of proportional representation.^ An election takes place 
every third year. Nominations are made by the various political 
parties, each of which presents a full or partial list of candidates 
in every canton. Or, as very often happens, a mixed {panadU) list 
is made up containing candidates from more than one party. 
Manhood suffrage is the rule. Every male Swiss citizen who has 
completed his twentieth year is entitled to vote, and any voter who 

I The exact number was 198 until 1982 when a constitutional 
duced it to 187. Berne has the largest representation, then St. Gall, Basle, a 
Geneva in the order named. The scheme of Woportional representation is 
explained in McBain and Rogers (sec above, p. G41)yyPP. 109 112. 
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is not a clergyman can be a candidate. ‘ Woman suftrage has not 
yet been granted in Switzerland although a campaign for its adop- 
tion is being carried on. The elections arc not so keenly contested as 
in England or the United States and evoke a smaller degree of 
popular excitement. But they draw quite as large a proportion of 
the registered voters to the polls. At each of the last three general 
elections more than seventy-five per cent of the entire Swiss electo- 
rate voted, which is a higher average than is reached in American 
state or municipal elections. On the other hand the people of 
Switzerland do not make so much fuss about an election as w’C do in 
America. This is partly because the political organizations are not 
so strong and close-knit as in English-speaking countries. They do 
not have the enthusiasm or the funds for an aggressive campaign. 
The Swiss, moreover, are politically the least volatile of all people 
having democratic government. They are not easily stampeded by 
the catchphrases of a party program. Now^here do the people 
think more clearly on political issues or vote with greater intelli- 
gence and discrimination. 

The Swiss national council holds two regular sessions a year and 
'occasionally meets for a third time in special session. The sessions 
are short, rarely exceeding four weeks. The council chooses its own 
presiding officer and he has the usual powers. Members may speak 
in German, French, or Italian — and the}’’ do. You w’ill hear them 
all in a single debate. This gives rise to no serious practical diffi- 
culties because every educated Swiss knows at least tw’O languages 
and often three or four. German, French, and Italian are recognized 
as official languages, hence most public documents are printed in 
all three versions, which is a source of considerable expense. 

The arrangement of the chamber is semi-circular, but the members 
are not grouped by parties as in other European legislatures. They 
sit by cantons in a neighborly fashion, each member wuth a little 
desk in front of him. When members of the ministry (federal coun- 
cil) attend the sessions they take seats on the presiding officer’s plat- 
form. During the debates the speeches are not made from the trib- 
une, as in the parliaments of France and Germany. Each member 
speaks from his place on the floor as in English and American legisla- 
tive bodies. The discussions are calm and businesslike; there is no 
disorder or uproar, and measures are discussed rather than debated. 

clergyman may become eligible, however, by resigning from the 
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Many observers have commented upon the excellence of Swiss 
parliamentary behaviour. It is partly due to the solid, unemo- 
tional qualities of the national character. The Swiss legislator, 
says Bryce, is accustomed to take a middle-class business view of 
questions, being less prone than the Gennan to talk about abstract 
first principles, and much less likely than the Frenchman to be daz- 
zled by tinsel phrases. Something must also be attributed to the 
fact that the tenure of the ministry never hinges upon the outcome 
of a debate or vote in either of the Swiss chambers. The ministers, 
as will be seen presently, remain in office whatever happens. There 
are no interpellations to inflame partisan feeling. Visitors to ses- 
sions of the Swiss national council go away with a feeling that the 
proceedings are dreadfully dull — which they are to anyone who is 
looking for a flare-up. There are few set speeches. There are no 
interruptions, no filibusters, no exchanges of “the short and ugly 
word,” no pounding of a presiding officer’s gavel to restore order. 
All this makes the Swiss chamber a somnolent place, quite different 
from the Palais Bourbon or the chamber of the Bail Eireann, — 
but it also explains why a whole year’s business can be finished in 
seven or eight weeks. 

The make-up of the Swiss national council is somewhat different 
from that of an American state assembly. In the present council 
(elected in 1928) there are 198 members. Of these about one-fourth 
are lawyers, — in the American House of Representatives the per- 
centage is very much larger (sixty-two per cent). More than twenty 
per cent are officials of the cantonal or city governments. This hold- 
ing of a local office and sitting at the same time in the national legis- 
lature is permitted in Switzerland. The smallness of the country 
makes it practicable. Farmers and farm managers constitute thirteen 
per cent, manufacturers and merchants nine per cent, editors and 
publishers sLx per cent, and so on.^ Thirteen per cent of the members 
are listed as “professional secretaries,” that is, secretaries of labor 
organizations or employers’ associations or of political parties. 
“The Swiss national council thus contains a balanced diversity of 
professions and occupations, none of them exceeding one-fourth of 
the membership, and several of them numerous enough to have to 
be reckoned with on all questions.” ^ 


1 A table showing the distribution is printed in R. C. Brooks, Civic Training 
SwitzerUiTid' a Study of DcniocrcUic Life (Chicago, 1930), p. 36. 

2 IbuL- D. 47. 


in 
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The process of lawmaking in Switzerland deserves a word for 
it presents some interesting features. Every bill is introduced 
simultaneously in both chambers. This differs, of course, from the 
practice in other countries, but it has the merit of ensuring that 
a bill will have independent consideration by two groups of legis- 
lators. In the United States, if a bill originates in the House 
of Representatives, and is killed in committee, it never gets 
before the Senate at all. Or, if introduced in the Senate, and 
rejected there, it docs not reach the House calendar. In Swit- 
zerland a bill may be under discussion in both chambers on the 
same day. 

Any member of either Swiss chamber may introduce a bill, but 
most of the important measures are brought in by the ministry 
(federal council). They have been carefully framed before the 
opening of the session. Eitlicr chamber, moreover, may by resolu- 
tion request the ministers to prepare a bill on any specified sub- 
ject, and this is not infrequently done. Bills of the tj^pe known as 
private bills and private members’ bills in England, or as local 
bills in the United States, are relatively few. This is largely 
because the Swiss have made ample provision for taking care 
of this ancillarj’’ legislation by means of executive decrees (Ver- 
ordnungen). 

The Swiss chambei’S place very little emphasis upon committee 
work. Bills, when introduced, are not ordinarily referred to com- 
mittees, although important measures may be so referred when 
either chamber ordei-s this to be done. The discussion of a bill 
usually begins on the floor and in any event it must pass both cham- 
bers in the same form before it can become a law. If either one of 
them rejects the measure, or passes it with amendments, a confer- 
ence is held between representatives of the two bodies and an 
agreement is usually obtained in this way. As a matter of practice 
the upper chamber does not often stand out against the will of 
the lower house. At times the council of states has insisted on 
defeating measures which the national council has favored, but 
such action is becoming less common. Tbe Swiss council of 
states does not possess the power or prestige in lawmaking 
that the American Senate commands. On the other hand it is 
more influential than the Senate of the French Republic. Unlike 
most upper chambers, moreover, it has not acquired a reputa- 
tion for conservatism. No one ever speaks of the Swiss councU 
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of states as a citadel of reaction or a brake upon the wheels 
of progress.^ 

Ordinarily the two chambers sit separately, each in its own 
hall of the capitol at Berne. But on certain occasions and for 
certain purposes they meet in joint session. In joint session they 
elect various high officials of the confederation, namely, the mem- 
bers of the federal council or ministry, including the President 
of that body, the chancellor, the judges of the federal court, and 
the commander-in-chief of the Swiss federal army. In joint session, 
too, they decide certain conflicts of jurisdiction between the 
federal authorities, although some of this authority is now devolved 
upon the new federal administrative court which was created by 
law in 1928.^ Pardons are also granted by the two chambers sitting 
together, a joint session being held twice a year for this purpose. 
And the two chambers may, if they choose, meet together for the 
determination of various other matters set forth in the constitu- 
tion, in as much as the constitution grants many powers to the 
Swiss parliament as a whole, leaving it to the two Houses to de- 
cide whether they shall act jointly or concurrently. The general 
practice, however, is to deal separately with all business except 
the matters above indicated. 

The executive in Swiss government is unique . Virtnallv all 
o ^er countries have singlfi PY ppiit.ivps — a. Wing, pniperor. presiden t, 
o r governor-general, as the case may b e. Switzerland has a plura l 
executive which c onsists of a federal counril or minictrv of nerrn 
m embers, elected by the two legislative chamber s 
The choice is made immediately after each general election. They 
hold office for three years unless the lower chamber is dissolved in 
the meantime. In that case a new election is held when the legis- 
lature reconvenes. The constitution does not require that mem- 
bers of the two chambers shall choose the federal ministers from 
their own ranks, but in practice this is always done. On being 
chosen, the federal councillors vacate their seats in the legislative 
chambers and special elections are then held to fill the vacancies.'* 


* The age of its members averages about 59 years, while that of the national 
council averages about 56 years. 

^ Below, p. 747. ^ , 

^*"^^01 more than one member can be chosen from a single canton. By usage tne 
jwo largest cantons, Berne and Zurich, are always represented in the Meral 

A T l hough the federal councillors may not remain members of either chamwr 
they are entitled to sit alongside the presiding officer and to speak (but not to vote; 
in both chambers. 


\ 
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Reelections to the federal council are common, and when a council- 
lor is once elected he usually remains in office as long as he desires. 

This permanence of tenure distinguishes the Swiss federal council 

from all other European ministries. 

Every year the two legislative chambers, in joint session, elect 
one member of the federal council to be chairman of that body Confedera- 
with the title President of the Swiss Confederation. But apart 
from presiding at meetings of the federal council and giving the 
casting vote in case of a tie, he has no constitutional powers of any 
importance. He does not appoint officials, or veto bills, or carry on 
diplomatic negotiations. He is merely the titular head of the con- 
federation and represents it on occasions of ceremony. But by ^ 

custom he has become a sort of general overseer, responsible for 
inspecting the work of the various administrative departments, ! 


and the federal council may authorize hun to act in its name. This 
is sometimes done in emergencies, but no act that the President 
performs in this capacity is valid until approved by the council. 
He is in no sense a prime minister, therefore; he does not select 
his colleagues, and has no authority over them. His legal powers 
are virtually the same as those of the other councillors although 

he sits at the head of the table. 

The two chambers also elect one of the federal councillors to 
be Vice President of the Confederation. He presides when the 
President is absent and as a rule he is promoted to the presidency 
in the following year J The constitution does not p>crmit a retirin g 
Pres ident to succeea himself, or to be elected Vice Preside nt, 
neit her does it per mit n. Presidont to be reelected. Thus it 
virtu ally compels rotation/. On the other hand it does not preclude 
^ second term if at least one year inten^enes. Hence a minister who 


i 


1 

( 

> 



The Vice 
President. 


remains long enough as a member of the federal council is likely 
to have a second, or even a third, presidential term. 

The chancellor of the confederation is chosen by the two cham- The chan- 
bers sitting together, but he is not a member of the federal council. 

He is a sort of general secretary for the Swiss federal government, 
keeps all the records, countersigns various laws, resolutions, and 
other official documents, and has charge of the holding of elections. 

His duties are largely clerical and routine, with little political 
significance. The office of chancellor in Switzerland is quite unlike 
the chancellorship in the new German government or the office of 
lord chancellor in Great Britain. 
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What are the functions of the federal council as chief executive 
of the Swiss Republic? They are not wholly executive in their 
nature, but legislative and judicial as well. The Swiss government 
is not constructed, like the American, on the principle of checks and 
balances. The federal council is a ministiy in that it serves as the 
executive committee of the Swiss parliament. It is controlled by 
the latter and must obey all resolutions passed by the two cham- 
bers. If the councillors find themselves outvoted on any matter 
they do not resign, as in France or England; they merely pocket 
their pride and obey the will of the legislative bodies with as good 
grace as they can muster. The Swiss see no reason why ministers, 
whose general work is satisfactory, should be turned out of office 
because they and the chambers are of a different opinion on some 
single proposition. 

As a matter of fact, however, the federal council is not often 
required to execute a graceful backdown at the behest of the cham- 
bers. This is because the councillors are seasoned politicians, all of 
them. They have themselves been members of the legislature. 
They know how legislators feel, and what they are likely to do. 
As party leaders, moreover, they have a good deal of influence upbn 
the members of their respective party groups in the two chambere. 
Hence, although the federal council must always bend to the- will 
of the legislature when the latter insists, the actual situation is 
that the council does not proceed until it has measured its own 
strength. In important matters it usually obtains its own way or at 
least arranges a compromise. 

Leadership there must be in all lawmaking bodies, and in Swit- 
zerland the federal council is the only agency through which this 
leadership can be provided. On various occasions the Swiss cham- 
bers have reposed an extraordinary degree of confidence in the 
council’s leadership and have endowed it with praetorian authority , 
as for example in 1914 when they conferred upon it “unrestricted 
power to take all measures for the security, integrity and neutral- 
ity” of Switzerland during the world war. The chambers even went 
so far as to give the council a free hand in the matter of expendi- 


■ ^ 
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tures for this purpose. 

The federal council, in the words of the Swiss constitution, is 
the supreme executive authority of the confederation. In the exer- 
cise of its supreme e.xecutive powci-s, it conducts the foreign affairs 
of the confederation, promulgates the laws, controls the federal 
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army, and appoints all federal officers other than those who are 
chosen by the two chambers in joint session. It prepares each year 
the federal budget of estimated receipts and proposed expendi- 
tures. This budget is then laid before the chambers by the federal 
councillor or minister who is in charge of the department of finance. 
It is explained and defended on the floor by him. After the budget 
has been voted by the two chambers, the federal council assumes 
the duty of collecting the revenues and supervising the expendi- 
tures. The council also presents an annual report giving an account 
of its work in both foreign and domestic affairs, and this report is 
carefully gone over by the legislative chambers. 

The responsibility of the ministers for their executive acts is kept 
direct and continuous by the use of the interpellation. They may 
be interpellated in either chamber, on any subject, at any time. 
These queries, addressed to a designated member of the council, 
are formally answered as in the parliaments of other continental 
countries, and after the answer has been given the interpellator is 
entitled to say whether he is satisfied with it or not. But no vote is 
taken on the matter when he expresses dissatisfaction with a 
minister’s reply, and even a discussion of it is not common, al- 
though either chamber has the right to use the occasion as the 
prelude to a debate if it so desires. The Swiss interpellation does 
not differ essentially from the ordinary question which is asked and 
answered during the question-hour in the British House of Com- 
mons.^ 

The ministers, as has been said, have also some legislative 
functions. They prepare bills for consideration by the two cham- 
bers, sometimes in compliance with specific requests made by the 
latter. These requests are made by resolutions known as “postu- 
lates.” All measures are prepared by experts in bill-drafting who 
are regularly employed for this purpose. On the other hand, when 
bills are introduced by private members of either chamber they 
are referred to the ministers for their opinion before being acted 
upon. Thus no measure is ever enacted by the Swiss parliament 

without its being first considered by the executive branch of the 
government. 

This does not mean, of course, that the ministers have a veto 
upon legislation, or anything approaching it. The ministers some- 
times present, at the request of the chambers, a bill that does not 

* See above, pp. 172-174. 
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meet their own approval, and bills of this type have occasionally 
been passed. On some occasions, again, the chambers have en- 
acted private members’ bills on which the ministers have reported 
adversely. The federal council or council of ministers, in a word, 
is expected to participate actively in the lawmaking process but 
not to feel hurt when its advice is disregarded. As someone has said, 
the Swiss federal councillor is like a lawyer or an architect in that 
his advice is sought and usually heeded; but he is not supposed 
to throw up his job in a huff whenever his employer insists on 
having something done differently. 

The ordinance power of the Swiss federal council calls for com- 
ment. The federal council or ministry has no general power to 
issue ordinances or decrees in elaboration of the general laws. It 
does not possess the authority which is exercised in this field by 
the French ministry. On the other hand the Swiss parliament, by 
resolutions passed from time to time, has given the ministers 
authority to issue orders and decrees covering routine and minor 
matters of various sorts. In this way the two chambers have re- 
lieved themselves from the necessity of considering large numbers 
of minor, special, or private measures. This ordinance power of the 
federal council has been steadily growing. It underwent an enor- 
mous expansion during the world war and the effects of this expan- 
sion are still apparent. 

Finally, the Swiss federal council has some powers of a judicial 
nature. Originally it decided controversies on points of constitu- 
tional law and also served as the chief administrative court of the 


The council 
as a cab- 
inet. 


confederation, but many years ago the federal courts took over its 
jurisdiction in constitutional cases. It still retains some juris- 
diction in cases arising under administrative law, although it has 
surrendered part of this authority to a new administrative court 
w'hich was created in 1928. A constitutional amendment in 1914 
authorized such a court, but there was a long delay before the 
Swiss parliament passed the necessary statute to establish it. The 

Vw_co urt has two iiid ges to^stai’t 

Like the ministries^oToiher countries the Swiss federal council 
has both collective and individual functions. It holds two regula 
meetings a week, with special meetings when the exigencies o 
public business demand. Its sessions are secret, and decisions ar' 
reached by majority vote. The President has a vote on all questions 
and when the council is deadlocked he has an additional vo* 
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In summary, the duties of the federal, council can,.be_.compressed 
into three or four lines of print by saying that it decides all matters 
of executive policy, prepares busing for theJegislatlYe. chambers, 
apprOvesnPSglemenTs'for carrying oi^ the laws, and perf orms the 
collective i'uncilons \\T2ch afe'glven to ministries in other JEuropean 
c ouhtrl^s ^ 

^BuTthe Swiss federal council is not really a cabinet in the com- 
mon acceptation of the term. The term cabinet implies a degree 
of party solidarity which the Swiss council does not possess. Its 
members are not drawn from a single political party or from a 
single bloc of parties. They are not united on any political pro- 
gram. They are not chosen to carry out party pledges or to serve 
the interest of any political party. They do not stand unitedly on 
any platform or profess a common party allegiance — as ministers 
do in England and members of the cabinet in the United States. 

On the other hand these federal councillors or ministers in Swit- 
zerland are very far from being non-partisan. They have been, 
and continue to be, active politicians. In fact they are often 
party leaders, and sometimes of different parties. Hence they 
may, and often do, hold divergent views on questions of public 
policy. Not only that but they sometimes express their disagree- 
ments publicly— by speaking in the legislative chambers on oppo- 
site sides of a question. This, of course, could never happen in 
England or in France. Differences of opinion in the Swiss federal 
council do not lead to anybody’s resignation. When they arise 
they are merely left to the legislature for adjustment. 

^ One should not derive, from the foregoing paragraph an impres- 
sion that disagreements within the Swiss federal ministry are part 
of the daily routine. They are the exception, not the rule. In 
matters of routine administration the federal council displays a 
good deal of cohesion— outwardly at any rate. It does not ordi- 
narily lay measures before the legislature untU it has whipped them 
into such shape that all the ministers are agreed in support. Then 
the chambers, in most cases, accept the council’s proposals with 
very little change. Not always, however, for occasionally the 
wimcil s bills are rejected or severely amended by the legislators. 
Bnt when this happens the federal councillors do not hand in their 
of office as in England or in France. They act just as membem 

1 u do when Congress rejects some measure 

which they have strongly favored. They outwardly express their 
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regret and disappointment in polite and restrained language, 
while inwardly exhausting the potentialities of a profane vocabu- 
lary. But in both countries they continue at their posts, draw 
their salaries, keep their tempers, and try to carry out the will 
of the people as expressed by the legislature. 

It has been said that the federal council, in thus combining re- 
sponsibility with permanence, is a unique feature, and one of the 
notable excellences of the Swiss system. It provides a plural execu- 
tive with the merits of a unified executive. It enables Switzerland 
to keep in office her ablest statesmen irrespective of their party 
affiliations. A federal councillor is not retired to private life because 
his party happens to suffer defeat at the polls. Under the English, 
French, and American systems of government the ablest adminis- 
trator in the land is debarred from holding high office if his political 
party happens to be undergoing an eclipse. That may be good 
party politics but it is not common sense, and if party government 
is to endure it must become reasonably rational. 

The Swiss system has the additional merit of assuring a greater 
continuity of executive policy than is normally possible in other 
countries. In England and in France this continuity is to some 
extent obtained by giving each executive department a staff which 
does not change when the cabinet falls; but in Switzerland the tra- 
dition of permanence covers the head of the department as well. 
On the other hand the Swiss system has the potential defect of 
tending to professionalize the whole administrative branch of the 
government from top to bottom. Thus far it has not created a 
bureaucracy of serious proportions; but the danger is assuredly there. 
When everybody connected with the executive branch of the 
government (from the highest official to the lowest) is assured 
of a relatively permanent tenure there is always a danger of official 
indifference, discourtesy to the public, and of methods getting 
into a rut. There is some truth in what that rough diamond of a 
democrat, Andrew Jackson, once said, namely, that “every man 
who is in office for twenty years or so gets to thinking that he has a 
vested right in it and that it ought to descend to his children.’ 
To make sure that an administration will always regard itself as the 
“servant of the people” and will adapt itself quickly to changed 
conditions, there should be provisions for a periodical infusion of 
new blood, especially at the top. Switzerland, as it happens, has 
managed to combine permanence with progressiveness in its 
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federal administration, but it is by no means certain that other 
countries could adopt the Swiss system and count upon achieving 
the same results. 

In addition to its collective functions the federal council has 
work which its members perform individually. Each of the seven 
councillors, including the President and the Vice President, is the 
head of an administrative department. These seven departments 
represent the usual division of administrative work as one would 
expect to find it in a small country. Their designations are: (1) 
political, (2) finance and customs, (3) justice and police, (4) in- 
terior, (5) military affairs, (6) posts and railways, and (7) public 
economy (i.e., agriculture, industry, and commerce). The “politi- 
cal” department includes not only foreign affairs but naturaliza- 
tion, federal election laws, emigration, and some other matters. 
It is usually taken under the personal supervision of the President, 
which means that its head changes every year. Each department is 
divided into bureaus or services; but the number of federal officials 
in Switzerland (apart from the officials of the railroad adminis- 
tration) is relatively small. The reason for this has been already 
explained.^ 

In recent years, however, the number of persons on the federal 
pay roll has considerably increased and there has also been a strik- 
ing growth in the number of local officers. There are now said to 
be more than 150,000 persons on all the public pay rolls of Switzer- 
land (federal, cantonal, and local), or about four per cent of the 
population. This is a larger percentage than we have in the United 
States, but the difference is mainly due to the wider spread of pub- 
lic ownership in the Swiss communities. These public officials 
and employees in Switzerland are well-organized into local unions 

and a national federation, which makes them quite influential 
politically. 

^Switzerlana nas a competitive civil service system but it does 
not cover the whole range of subordinate federal officials nor does 
It m aU cases operate as a check upon the discretion of the appoint- 
ing authorities. The federal council, in making selections for 
important positions, may disregard the results of the competitive 
examinations and sometimes does so. It is said that a good many 
apomtments are treated as patronage by the councillors, and 
here seems to be some basis for this assertion; but the evil has not 

* See above, p. 733. 
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assumed serious proportions. One reason for this is that there are 
no sinecure jobs in the Swiss civil service. Public employees in 
Switzerland have to work hard and until a few years ago they were 
badly underpaid. In 1925, however, a comprehensive Beamtengesetz 
was passed, with provisions for a general increase in the salaries 
of public officials and a detailed classification of these officials into 
twenty-six categories. One of the interesting features of this law 
is the provision that married officials shall be paid at higher rates 
than unmarried, and that an additional allowance shall be paid 
for each dependent child. Another feature, well worth copying 
in the United States, is the provision for salary adjustments accord- 
ing to higher or lower costs of living in that part of the country 
where the public official resides. 

Turning to the judicial system of Switzerland, not much need 
be said. There is only one federal court — the Bundesgericht, it is 
called. It consists of twenty-four judges (and nine substitute 
judges) elected for a six-year term by the two legislative chambers 
in joint session. But the practice is to reelect these judges on the 
expiry of their terms so that they virtually hold office as long as 
they desire it. For the trial of civil cases the court sits in three 
sections, to each of which a specified class of controversies is as- 
signed. It has original jurisdiction in controversies arising between 
the confederation and the cantons, and in some other cases. It 
has appellate jurisdiction in cases which come up from the cantonal 
courts. In criminal matters it deals with accusations of treason 
against the confederation and with various other offenses against 
the federal laws. Under certain circumstances other criminal 
cases may be sent before the court by the cantonal authorities. 
For the trial of crimes the federal court is divided into four cham- 
bers, one of which sits as a chamhre d' accusation and functions as a 
grand jury. In all criminal trials before the federal court the ac- 
cused is entitled to have issues of fact heard and determined by a 
jury of twelve— as in England and America. By far the largest 
number of cases, both civil and criminal, are handled in the can- 
tonal courts and do not reach the federal court at all. 

In the matter of ultimate authority the Swiss supreme court 
differs significantly from the American. In Switzerland the federal 
supreme court can nullify a cantonal law if it finds the same to be 
in conflict with the federal constitution or with federal laws, but 
it has no authority to declare a federal law unconstitutional. On 
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the contrary the Swiss constitution expressly declares that “the 
court shall enforce all laws enacted by the federal parliament.” ^ 
It is thus debarred from assuming the judicial supremacy which 
the Supreme Court of the United States has acquired. This fact is 
of some significance because it is sometimes argued that no federal 
constitution can function smoothly unless there is a supreme tri- 
bunal with power to safeguard its provisions against breach by an 
avaricious legislature. Swiss experience does not show this argu- 
ment to be sound under all circumstances. 

Switzerland has long maintained a system of administrative law 
but until a few years ago there was no federal administrative court. 
When controversies arose between the federal government and the 
citizen, involving questions of administrative law, the issues were 
determined in the first instance by the federal council, that is, 
by the ministers. If the ruling of this body was challenged, an 
appeal could be taken to the two legislative chambers sitting in 
joint session; but this slow and clumsy arrangement was long 
regarded as unsatisfactory. After prolonged discussions an amend- 
ment was added to the federal constitution in 1914 authorizing a 
regular administrative court to be provided in such form as the 
Swiss federal parliament might determine. But the w'orld war, 
which entailed a general mobilization in Switzerland, afforded the 
chambers an excuse for postponement and even after the war came 
to a close it took ten years before the statute providing for the 
new court was finally passed. The court has now started to function 
but the statute gives it a rather limited authority and already there 
is a movement to enlarge its jurisdiction. Controversies on matters 
of administrative law are not very numerous in Swiss federal gov- 
ernment, however, because the great majority of administrative 
officials are agents of the cantons and hence, when disputes with 

citizens arise, these are brought before the cantonal administrative 
courts. 


Swiss Political Parties 

One might expect to find many party groups in Switzerland, 
more than in France, Germany, or Italy. For Switzerland has a 
population which is very diversified in race, language, religion, 
and economic interest. There is a peasantry in the rural cantons 
and a proletariate in the industrial ones. There is a strong middle 

* Article 113. 
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class, and a transient population of sizeable proportions due to 
the tourist trade. It is often said that half the Swiss people live 
off the tourist, which is, of course, a palpable exaggeration, al- 
though the business of caring for visiting mountain-climbers is 
by no means a negligible industry. Moreover, Switzerland is full 
of traditional antipathies and animosities (particularly those 
arising from the Sonderbund of 1847) which have not yet been 
wholly allayed. In no country would there seem to be, at first 
sight, so much reason for the division of the people into factional 
groups. Offhand, the student of comparative government might 
hopefully turn to Switzerland as the classic land of party disinteg- 
ration. 

But he would not find it so. Switzerland has fewer party groups 
than any of her neighbors. There are only four Swiss “political 
parties” of any consequence. In the lower chamber ninety per 
cent of the members belong to these four groups. As in other Euro- 
pean countries they range from the Right to the Left, from con- 
servatism to radicalism, but with the central groups usually dom- 
inant. The four chief groups call themselves Clericals (or Catholic 
Conservatives), Agrarians (or Peasants’ party). Independent 
Democrats, and Social Democrats. The third group has usually 
been the strongest although its lead over the Social Democrats is 
not now very large. 

Party lines in Switzerland do not generally coincide with those 
of race, language, or religion — although the Clerical party natu- 
rally draws its chief strength from the Catholic cantons. The 
Social Democrats, as is equally natural, come chiefly from the 
industrial cities. Some changes in party strength appear from time 
to time, but the ups and downs since the close of the world war 
have been by no means so abrupt as in other European countries. 
For example, the strength of the Independent Democrats in the 
national council has ranged between fifty-five and sixty members 
after each of the last four elections; while that of the Clericals 
and the Social Democrats has stayed between forty and fifty 
members each. At present the figures are fifty-eight, forty-six, and 
fifty respectively, the Peasants’ party occupying fourth place with 
thirty-one. In the whole national council of one hundred ninety- 
eight members there are only thirteen who belong to minor fac- 
tions. With three parties so evenly divided (which is partly a 
result of the system of proportional representation) the federal 
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government is carried on by compromise rather than by bloc 
supremacy. At a pinch the two strongest parties could command 
a majority, but under normal conditions any bill must have some 
support from at least three of them in order to pass the lower 

chamber. u • • 

And in any case the Swiss are not ardent partisans. Their in- 
tense national patriotism seems to preclude the ardent allegiance 
to a political party that one finds elsewhere. The people are gen- 
uinely interested in public affairs, as is shown by the large per- 
centage of the registered vote polled at federal elections; but they 
are not to the same extent concerned about the triumph or defeat 
of the parties to which they professedly belong. They are not out 
for each others’ heads. Personal ambitions have counted for little 
in the politics of the country. This happy situation, however, 
seems to be undergoing a gradual change. The Social Democrats 
in Switzerland, as in Germany, are stressing the principle of “al- 
legiance to a cause.’’ Party organization has tightened during the 
past decade and professional organizers, known as party secre- 
taries, have become more in evidence as well as busier. The old 
order seems to be slowly on the wane. 


The Swiss 
as partisans. 


The Initiative and Referendum 


Switzerland is the ancestral home of the initiative and referen- Direct legis- 

lation. 

dum.^ In one form or another these institutions of democracy 


have been used by the Swiss cantons for a very long time, and it 
is from Switzerland that they have spread, along the major routes 
of democratic infection, to various other countries including the 


United States. They are perhaps the most remarkable among all 
the institutions that democracy has produced, for they afford a 
means of lawmaking without the intervention of a legislative body, 
in other words a channel of direct action by the people. Nothing 
in the Swiss political system is more instructive to the student of 
modem democracy, for as Lord Bryce has said, “it opens a window 
^to the soul of the multitude.” 




jt The initiative is an arrangement whereby a specified number of A dofinition 


HV< 


voters may prepare the draft of a law and may then demand that 


y it either be adopted by the legislature or referred to the people 


claim is often mado that tho referendum originated in the United States. 
Md it is true in .^orica it was first utilized in the adoption of state consti* 
fation s after the Revolution. But the referendum was not extended to ordinary 
lawmaking m the American states until the close of the nineteenth century. 
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for acceptance at a general or special elects. If ^proved by 
th^required majority it then bec omes a la\y The r^rendum is a 
device whereby any law which has been enacted the legislature 
may be withheld from going into force until itjffas been submitted 
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t o the people and has been accented bv themfatthe polls V rhii.<t the 
agencies supplement each other; the intent of theifee is p osi- 
tive— to secure the~enactment of some measure whi^ the legisla- 
tiwbody has ignored or declined to pass; the intent/of the other is 
negative — to provide a popular veto upon something which the 
legislature wants but which the people do not. As a rule the initia- 
tive and referendum go together, but they need not be conjoined, 
for either can exist alone. 

Americans are accustomed to think of the initiative and refer- 
endum as novelties in government. They are commonly spoken of 
as “the newer agencies of democracy.” But they are not new or 
modern in any sense. They are as old as democracy itself. All 
primitive government was either despotic or direct, that is, the 
king settled all matters of public policy for his people or the people 
did it themselves without the intervention of representatives. 
When the Roman historian, Tacitus, visited the Germanic tribes 
he found them settling all weighty matters by common voice in 
mass meetings of all the tribesmen. But with the growth of popula- 
tion, and the increasing complexity of civic relations, the practice 
of direct legislation gradually died out. Representative bodies 
arose — as in England, for example — and these parliaments or 
councils were supposed to represent the desires of the people in the 
proposing and enactment of the laws. Alone in some of the little 
Swiss cantons, through the agency of the Landesgemeinde, the 
practice of direct legislation survived and still continues. Here 
among the mountains, shut off from close contact with the outer 
world, a primitive institution was carried along through the ages 
and into our own day. 

During the first half of the nineteenth century the referendum 
became a regular part of the lawmaking process in most of the 
cantons, although representative bodies were also functioning. In 
1874 it was extended to federal laws by a constitutional amend- 
ment which provided that any 30,000 voters might by petition re- 
quire the federal legislature to withhold a measure until the people 
had an opportunity to pass on it. The initiative was extended in 
the cantonal governments almost simultaneously and was also 
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adopted in the federal constitution as a means of proposing consti- 
tutional amendments; but it does not yet apply to the making of 
federal laws.^ This, however, is not a matter of much practical 
importance because the people, when they desire something that 
would ordinarily be enacted in the form of a statute, can propose it 
and adopt it in the form of a constitutional amendment. They 
have done this on several occasions. 

The procedure used by the cantons for putting the initiative 
into effect may be briefly described. Some group of individuals 
or some organization prepares the draft of a law. If the cantonal 
council is not willing to act favorably on it, a petition is circulated, 
and the requisite number of signatures gathered. The petition, 
accompanied by the draft, is then filed with the proper authorities 
of the canton and if they find the papers to be in proper form the 
question of accepting the measure is placed upon the ballot for the 
voters to decide. IMeanwhile copies of the proposed law' are printed 
and distributed to the people. Most of the cantons do not hold a 
special election w'henever an initiative petition is filed; the more 
common practice is to submit them all (together with measures on 
which the referendum has been invoked) at regular elections w'hich 
come on stated dates once or twice a year. In Zurich, for example, 
there are always tw'o pollings — one in the spring and one in the 
autumn. 

In the case of the referendum the usual course is to provide that 
no cantonal law (except one of an emergency or a merely routine 
character) shall go into effect for a certain interv'al after the can- 
tonal council has enacted it. In certain cantons, wdiere the obliga- 
. tory referendum has been established, this interval extends to the 
next election, and no petition is necessary to put measures on the 
ballot. Every law passed by the cantonal council (except emer- 
gency and routine measures) must be submitted and no law be- 


The pr^nt status of the initiative and referendum in Switzerland may I 
wn^anzed as follows: The Inilmlitc is used (a) in all the cantons except Gene> 

cantonal constitution; (b) in all the cantoi 
Fribourg for the proposing of new laws; (c) in the coi 
^ I T V P«?Posing constitutional amendments (but not for proposing laws 

amendmenu to the cantonal coi 
(cl ^ the F"bourg for the adoption of ordinary law 

52 IS ‘'PP/<^eration for the adoption of constitutional amendments propost 
f®d^al legislature and (d) in the confederation for ordinary la^s X 

th^ is u cantons have the obligatory referenda 

that is all la^ pas^ by the cantonal council must be submitted to the 

S the mferendum. in other words a metl« 

imtted unless a prescribed number of votere peUtion for such action. ^ 
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comes operative until the people have accepted it at the polls. 
But in the other cantons no measure is submitted unless a specified 
number of the voters petition to have this done, and if no petition 
is filed within a certain time the law automatically goes into effect. 
If, on the other hand, any measure is petitioned against, and is 
submitted to the voters, an adverse majority at the polls will 
render it null and void. In the case of any law passed by the federal 
legislature the petition for a referendum must have 30,000 signa- 
tures, or, alternatively, the referendum must be requested by the 
authorities of at least eight cantons. The law, before the people 
vote on it, must be printed in the various languages (French, 
German, and Italian), and enough copies must be provided for all 
the voters.^ Initiative and referendum elections are always held 
on a Sunday. 

The process of direct legislation has been used to a considerable 
extent in the various cantons, more in some than in others. On a 
nation-wide basis it has naturally been used to a much more lim- 
ited extent. During the ten years 1918-1928 only twelve proposed 
amendments to the federal court were put forward by means of the 
initiative and submitted to the people. Eleven other amendments 
were submitted by the federal parliament.^ It should be men- 
tioned, by the way, that the adoption of an amendment to the 
federal constitution, no matter how the proposal may be initiated, 
requires not only a majority of the voters as a whole, but a majority 
by the cantons as well. The referendum was invoked, during these 

ten years on only six federal laws. 

The matters submitted to the people in Switzerland during the 
past half century have been of considerable variety; they dealt not 
only with broad questions of public policy (such as government 
ownership of the railroads and the reorganization of the army), 
but in many cases with matters of relatively minor consequence 
such as the licensing of commercial travellers and the regulation 
of trade in animals. On one occasion nearly four hundred thousand 
Swiss voters were asked to decide whether they would approve an 
appropriation for the salary of a secretary at the Swiss legation in 
Washington. By a large majority they voted No. At the other 

» When a law is submitted to referendum it must also be printed in Romansch 
(or “ladin” as the French more often call it). This is a low-Latin language spo 
in the valleys of the Orisons (Griiubunden) by about 40,000 persons. 

* R. C. Brooks, Civic Training in Switzerland: a Study of Democraitc Lije t 

cago, 1930). 
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extreme was the referendum in 1920 on the question of joining the 
League of Nations. The verdict in this case was an ovenvhelming 
Yes. Switzerland, by the way, was the only nation in Europe that 

entered the League by vote of its people. 

As to the merits and defects of the system there is a difference 
of opinion among Swiss as among Americans. In neither country 
is any serious fault found with the use of the referendum for amend- 
ments to the constitution. Nor is there widespread objection to the 
use of the initiative as a means of proposing constitutional amend- 
ments. The controversy relates, in the main, to the employment of 
the initiative and referendum as agencies of ordinary lawmaking. 
This controversy has brought forth, both in Switzerland and in the 
United States, a long list of forceful arguments on both sides. It is 
urged (and denied) in both countries that direct legislation weakens 
the responsibility of the legislature, lowers its prestige, and causes 
its membership to deteriorate in quality. In Switzerland it is 
admitted that there has been some decline in political standards 
during the past fifty years, but the friends of direct legislation 
hasten to explain that it is due to other causes. It is often said 
that.direct legislation retards political, social, and economic prog- 
ress becau.se the people are more conservativ e than their repre - 
sentatives. Lord Bryce speaks of this as the ** n^ost comprehensu^ 
gfid^so tne vaguest) ' objection to direct democracy. In Switzer- 
land, it is true that the initiative and referendum have been used 
conservatively; but this may prove nothing more than that the 
S^viss are a highly-intelligent, cautious people who are not in the 
habit of swallowing panaceas because they are new. When in 
doubt they usually vote No, which is the sensible thing for people 
to do. 

Objection is also raised that the total vote cast by the people on 
ordinary laws in the cantons, and on constitutional amendments 
in the confederation, is often rather small.^ Hence it is said, the 
decision is not made by a majority of the people but by a minority. 
There is some basis for this assertion, and there is bound to be, 
for when voters are frequently called to the polls (twice a year or 
oftener), many of them develop electoral fatigue and stay at home. 
Some cantons have tried the plan of making voting compulsory, 


amendraenta to the federal constitution, submitted during the yea 

thirty-ave per cent of the registered ele 
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and apparently to good advantage although the obligatory meas- 
ures have not been rigorously enforced. One result of compulsory 
voting, as Swiss experience has shown, is that many voters merely 
come to the polls and drop blank ballots in the box. Much depends 
upon the importance of the measures submitted, and on the degree 
of popular interest which they evoke. A question which has any 
relation to race, religion, or class always brings out a much larger 
vote than one relating to political or financial routine. 

All the stock objections to the initiative and referendum are in 
part verified, and in part disproved, by Swiss experience. People 
vote on questions which they do not understand. The peasant 
often goes to the polls and marks his ballot on some complicated 
question without any comprehension of what it is all about. Prej- 
udice and ignorance decide the issues in some cases. The system 
involves a lot of expense and puts the people to inconvenience. On 
the other hand it has been a useful instrument of public education, 
for although many voters go uninformed this cannot be said of the 
most of them. The patriotism of the people has been stimulated 
by a sense of popular responsibility. Direct legislation, moreover, 
has provided the Swiss people with a check upon legislative bodies 
which otherwise would be entirely lacking, for there is no system 
of executive veto in Switzerland as in America. In any event the 
great majority of the Swiss people appear to be satisfied with their 
system of dii’ect legislation and there is no likelihood that they will 
abandon it. A careful American student of the matter has given his 
opinion that the advantages in Switzerland outweigh the defects.^ 

Local Government 

Each Swiss canton has its own constitution and its own frame of 
government. A few are of the Landesgemeinde type, that is, they 
are governed by what Americans would call an enlarged town 
meeting. A general assembly of all the adult male citizens in the 
canton is called once a year to decide all important matters of 
cantonal policy. This meeting also elects a small council of five 
members w'hich, like the board of selectmen in a New England 
town, functions through the year and performs such duties as the 
general assembly assigns to it. But most of the cantons are not of 
this type. They have no general assembly of the citizens. Instead 

‘ R. C. Brooks, Civic Training in Switzerland: a Study of Democratic Life (Chicago, 
1930 ). 
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the voters elect a grand council, as it is called. This grand council 
meets frequently and serves as a cantonal legislature subject, of 
course, to the use of the initiative and referendum. The election of 
the council is in most cases conducted according to the principles 
of proportional representation. The people of these cantons also 
elect an administrative council, usually of five or seven members, 
and this body serves as the local executive. The government of the 
cantons is simple and effective. 

Within the cantons are the cities, towns, and villages which are 
known as communes no matter what their size. There are more 
than 3,000 communes in Switzerland. In the smaller communes 
the town-meeting type of local government prevails; but in the 
larger ones the people elect municipal councils. In addition to these 
regular communes there are a great many districts which have been 
created for special purposes — for example, the school districts which 
in Switzerland are known as “school communes.” Local govern- 
ment in Switzerland draws a great number of citizens into direct 
contact with public affairs. It has an educative value, exemplifjdng 
Tocqueville’s aphorism that “local institutions are to liberty what 
primary schools are to science; they bring it within the people’s 
reach; they teach men how to use and how to enjoy it.” 

The Military System 

A word ought to be added with reference to the military system 
of Switzerland, for it has commanded favorable attention in other 
countries. The Swiss constitution provides that every citizen is 
“ bound to perform military service”; on the other hand the con- 
federation is forbidden to maintain a standing army. In consonance 
with these two provisions a system of universal military training 
has been devised and the present legislation relating to it was 
adopted by the people at a referendum in 1907. The work of train- 
ing sometimes begins in the schools. At the age of nineteen every 
male citizen is examined as to his fitness for military service — the 
test is both physical and mental. Those who fail to meet the re- 
quirements are then given specialized physical or mental training 
to overcome their defects if they can be overcome. Those who 
satisfy the requirements are sent to a recruit school for a short 
period of intensive training. This lasts from sixty-five to ninety 

days according to the arm of the service (infantry, cavalry, artil- 
lery, aviation, etc.). 
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From the age of twenty to the age of thirty-two the citizen is 
then enrolled in the Auszug or line army, and during this interval 
he undergoes short periods of training at one of the army training 
camps, comprising from eleven to fifteen days each year. At thirty- 
two he goes to the Landwehr or second line, in which the training 
periods are less frequent, and at forty he is transferred to the 
Landsturm or reserve, where there is only an annual inspection of 
arms and accoutrements. An infantryman’s total training, between 
the ages of nineteen and forty, amounts to about one hundred and 
fifty days.* 

All army officers are taken from the ranks after passing the 
recruit school. They are given special courses of instruction which 
means that they must serve for more than the minimum training 
period. These officers, most of them, are regularly engaged in 
civilian pursuits; they are not soldiers by profession. There is, 
however, a small cadre of full-time officers, about two hundred and 
fifty of them, who serve as instructors in the training schools for 
recmits and in the special schools for officers. Yet despite this very 
small regular establishment the Swiss Confederation can mobilize 
an army of about 150,000 first-line troops within a few days and 
can add to this, from Landwehr and Landsturm, nearly as many 
more within a week. The entire available strength of this citizen 
army, assuming that every trained and physically fit man of what- 
ever age could be utilized, is reckoned at about half a million. 

During the world war Switzerland remained a neutral but the 
government deemed it wise to mobilize the military establishment 
as a measure of security. Without any difficulty a force of about 
200,000 men was put on the frontiers. It was an expensive busi- 
ness, this calling out the citizen soldiery and keeping a circle of 
steel around the little nation while the war lasted ; but Switzerland 
was determined to take no risk of being treated like Belgium. The 
whole Swiss military system, it should be remembered, is devised 
for defense and not for invasion. Universal military training has 
not engendered militarism, or diffused a militaristic spirit among 
the people. The Swiss are a military, but not a militaristic race. 
In witness whereof they point to the fact that their country has 
been engaged in no foreign war for over a hundred years although 
she has seen nations fighting all around her. 


• In addition there are rifle-shooting tournaments every year and marksmanship 
is the .Swiss national sport. 
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So here is a democracy that has been spared most of the ills 
which democracy is presumed to bring in its train. Switzerland out the illfl 
has enjoyed free government without sulTering misgovernment. 

Her people have yoked democracy to efficiency with a striking 
degree of success, and it is a difficult combination to maintain. 

To what causes may this good fortune be ascribed? Partly to the 
smallness and compactness of the countiy, its natural defensive- 
ness, and its varied resources. Partly also to the intelligence, 
patriotism, and good sense of its people. Partly, again, to the 
relatively equal distribution of property among them and the 
absence of any broad hiatus between rich and poor. And in part, 
finally, to sound traditions the people are determined to maintain. 

These, with a simple, intelligible, and rational form of government, 
provide the explanation. 

Some years ago when I.ord Biyce, the author of Modern Democ- 
racies, was in Switzerland making a study of the government, he 
talked with a well-informed young Swiss about the shortcomings 
of his political system. “Yes, it has veiy serious faults,” the latter 
bemoaned. “For example, a legislative committee sometimes goes 
to an agreeable hotel in the mountains during the summer months 
and there it sits for days having a pleasant time at the publie ex- 
pense. It is an outrage!” “Well, if that is the blackest sin you can 
confess,” replied the distinguished student of modern democracy, 

“you had better journey to Paris, Montreal, Chicago or Moscow, 
and if you are so politically circumspect you will soon find reason 
to bless the good fortune that made you a fellow-countryman of 
William Tell.” 


The best books in English on Swiss government and politics are R. C. 
Brooks, The Government and Politics of Switzerland (Yonkers, N. Y., 1918) 
and the same author s Civic Training in Switzerlatid: a Study of Democratic 
^if^^ (Chicago, 1930). The former volume contains an excellent critical 
bibliography covering all phases of the subject. Mention should also be 
made of an earlier book J. M. Vincent’s Government in Switzerland (New 
York, 1900). In the first volume of Lord Bryce’s Modern Democracies 
there is a hundred-page survey of Swiss institutions which for suggestive- 
ness of comment would be hard to surpass. 

Useful books in German are Z. Giacometti, Das offentliche Recht der 
Schwetzeriscken Eidgenossenschaft (Zurich, 1930), which is the most recent 
and most comprehensive treatise; Fritz Fleiner, Schweizeresches Bunde- 
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sfaatsrecht (Zurich, 1922); Eduard His, Geschichte des neiiem Schweizer- 
ischen Staatsrechts (2 vols., Basle, 1929); Karl Horher, Die Schweizerisch 
PoUtik (Zurich, 1928); and Eduard Fueter, Die Schweiz seit 1848 (Zurich, 
1928). 

Many books on the initiative and referendum in Smtzerland have 
appeared from time to time. The best-known work, now somewhat out of 
date, is T. Curti, Le referendum: hisloire de la legislation populaire en 
Suisse (Paris, 1905). It should be supplemented by the discussions in the 
two volumes by R. C. Brooks (see p. 757). 



CHAPTER XXXIX 

THE GOVERNMENT OF SOVIET RUSSU 

Meanwhile, it is singular how long the rotten mil hold together, provided 
you do not handle it roughly. For whole generations it continues standing, 
with a ghastly affectation of life, after all life and truth has fled out of it. 

Thomas Carlyle. 

Even well-informed Americans, for the most part, have erroneous 
ideas about Russia. They think of that country as a nation in the 
sense that England, France, or Italy are nations. On the map they 
have seen a vast expanse of territory sprawling westward over 
northern Europe and eastward over northern Asia with an area 
of more than eight million square miles, or about three times that 
of the United States — all of it designated as Russia. They read 
that there are about 150,000,000 Russians inhabiting this great 
territory, all under one government, with Moscow as its capital. 
It is natural that they should think of Russia as though it were a 
unified country like the United States. 

But Russia is not a nation in that sense. It is an irregular check- 
erboard of territories and races. Before the war Russia was made 
up of at least ten quite distinct and none-too-closely-related areas, 
peopled by Russians, Poles, Jews, Finns, Letts, Turko-Tartars, 
and Mongolians. First, there was Russia proper, extending from 
the Baltic Provinces to the Ural Mountains, and from the Arctic 
Circle to the Black Sea. This great region is peopled almost alto- 
gether by Russians — Great Russians, Little Russians, and White 
Russians. Northwest, west, and southwest of this region were 
Finland, Latvia, Lithuania, and Poland, inhabited by peoples 
of a different speech and religion. Southeast, south, and east were 
Caucasia, Russian Central Asia, and Siberia. Here, again, people 
differ from the rest of the empire not only in speech and religion 
but in race. Such was Russia before the war, a huge salamander, 
comprising one-seventh of the land surface of the globe, but every 
part of it contiguous. As a result of the peace treaties some of this 
territory has been lost but the greater part of it remains within 
what is now called the Union of Socialist Soviet Republics (USSR). 
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The old Russian empire was built up by accretion. In the earlier 
stages its growth was much like that of the United States. Traders 
and settlers moved to the frontier \vhere they came into contact 
with native tribes whose lands they presently absorbed. But dur- 
ing its later stages the expansion of the Russian empire was more 
like that of Rome. It was a blood and iron performance. War and 
conquest were its main features. Annexations were made as ruth- 
lessly as in the days of Roman power. 

Unfortunately the Tsars were not organizers and administrators 
as the Ciesars had been. They built up a civilization that was 
Byzantine rather than Roman, Asiatic rather than European. 
This was due in part to the fact that Russia, during the thirteenth 
century, came under the domination of the Tartars, and in the 
fifteenth and sixteenth centuries under the spell of Byzantine 
theological and political ideals. Not until the reign of Peter the 
Great (1689-1725) did Russia become subject to the influence of 
European civilization in any measurable degree. Tsar Peter did 
his best to Europeanize his empire but he was able to give it little 
more than a thin veneer. 

Yet Russia played an important part in European diplomacy 
during the eighteenth and nineteenth centuries. The echoes of the 
French Revolution hardly penetrated the great steppes; but when 
Napoleon was at the height of his power he made his voice heard 
there. Every student of modern history has read of the Corsican’s 
march to Moscow, his retreat through the snows, and the utter 
collapse of his lordly venture. The Russians had a good deal to do 
with Napoleon’s overthrow, for it was his ill-starred expedition 
into the heart of their country that sapped the military strength 
of France and made Waterloo possible. Russia had an enormous 
militaiy advantage in being herself virtually invulnerable. She 
could conquer, but was herself immune from conquest. Her bulk 
and inaccessibility rendered her so. 

Everything favored the development and maintenance of an 
absolutism in Russia — the vast extent of the country, the variety 
of races included in it, the illiteracy of the people, the militarism, 
the primitive rural civilization, and the Oriental traditions. So 
the government became and remained despotic. From time to 
time the Tsars made various gestures in the direction of popular 
government but these did not mean much. The rulers were not 
willing to convey the substance of power to the representatives of 
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the people. The wave of democracy which swept over western 
Lrope during the year 1848 led to the framing o new constitu- 
tions in France, Italy, and Prussia; it even compelled PoUti- 
cal readjustments in Austria; but upon Russia it had virtua , 


Some years later, in 1861, the Tsar Alexander II abolished serf- 
dom in Russia and improved the eeonomic status of the peasantry; ^boUtioa of 
hut he did not break the power of the landlords or grant the people ( 
any participation in the conduct of their national government. 

Alexander did, however, establish a certain measure of self-govern- 
ment in the provinces and districts. In these the people were per- 
mitted, by indirect election, to choose delegates to district assem- 
blies (Zemstvos) which were to exercise the right of levying local 
taxes, as well as to make regulations concerning such inatters as 
roads and bridges, schools, public health, public buildings, and 
poor relief. In the cities the Tsar authorized the establishment of 
municipal councils, or Dumas, for the exercise of those functions 

which the Zemstvos performed in the provinces. 

These local assemblies soon afforded rallying points for a liberal The li^r^ 
movement which aimed at political reform in the empire as a (igg©- 
whole. They grew steadily more assertive in their demand for a 
constitution and for the calling of a national parliament. But this 
liberal movement could not make much progress until after the 


close of the nineteenth century. Liberalism, in the autocratic 
circle surrounding the Tsar, was regarded as synonymous with 
revolution. The imperial authorities were so fearful of the very 
words constitution and parliament, that they went to the ridicu- 
lous extreme of censoring them in all the newspapers.^ Meanwhile 
the teachings of Karl Marx and his disciples were turning many of 
the younger liberals to socialism and providing recruits for a Social 
Democratic party. 

Thus the situation drifted until Russia engaged in her war of Th© war 
1904-1905 against Japan and met defeat on land and sea. This Japan 
national humiliation caused such widespread popular resentment 
that autocracy because alarmed. The Social Democrats in Russia 
were growing more numerous and becoming more outspoken, 
despite the unrelenting persecution to which they were subjected. 

The disorders which they were able to foment, especially among 


' Baron Sergius A. KorET, Autocracy and Revolution in Russia (New York, 1923), 
pp. 7-8. 
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the industrial workers, now gave the authorities more worry than 
ever. In the rural districts the peasants began seizing the lands of 
the nobility and pillaging their mansions. Martial law had to be 
declared in many portions of the country. Students in the cities 
led the rioting and the universities were closed. These widespread 
and serious disorders made it clear that the old policy of reaction 
and repression would have to be modified. So the imperial govern- 
ment, to secure its own preservation, decided that a move must be 
made in the way of bending to the popular clamors for a national 
parliament. 

In 1905, therefore, the Tsar issued a series of decrees which 
professed to establish a constitution for his people. These decrees 
did not in fact abofish the autocratic system; on the contrary they 
asserted the executive supremacy of the emperor and reaffirmed 
his right to exercise an absolute veto over all legislation. They de- 
clared the Tsar’s ministers to be responsible to him alone. On the 
other hand, they made provision for a national parliament of two 
chambei-s, namely, an upper house or Council of the Empire, and 
a lower house or Duma. In the Council of the Empire half the 
members were to be appointed by the emperor and the other half 
chosen for nine-year terms by the provincial assemblies, the land- 
ownere, the nobility, the chambers of commerce and industry, the 
church, and the universities. Membership was restricted to per- 
sons over forty years of age who held academic degrees. Members 
of the lower house, or Duma, were to be elected through the dis- 
trict assemblies or Zemstvos, which were hereafter to be consti- 
tuted on a basis of manhood suffrage. It was stipulated that no 
discussion of these decrees, or of military or foreign affairs, should 
take place in the Duma, but its assent was to be necessary for the 
enactment of general laws. 

On paper this looked like a good start on the way to ultimate 
popular sovereignty. At any rate it brought Russia, in 1905, to 
the point that England had reached in the reign of King John, 
about seven hundred years earlier. But unhappily it did not prove 
to mark the beginning of a new era, and for two reasons: first, 
because the Russian people did not know how to lise their new 
endowment of power in moderation, and, second, because neither 
the Tsar nor his ministers accepted the new political arrangements 
in good faith. 

The first and second Dumas, which met in 1906-1907, contained 
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too many Uberals and radicals. They alarmed the ministers by fi«t 
their uncompromising talk. Under this radical inspiration the 
Duma showed itself in no mood to rest content, even for the mo- 
ment, with the pow'ers that had been granted to it. Some of its 
leaders fumed against the “sham constitution" and demanded a 


constitution based upon the principle of popular sovereignty. In 
violation of the constitutional decrees it began to discuss ways 
and means of making the Tsar’s ministers directly responsible to 
itself, thus establishing a true parliamentary system. A list of re- 
forms was drawn up which included the granting of an amnesty 
to all political prisoners and the breaking up of landed estates for 
the benefit of the peasantry. It also demanded the direct election 
of its members by universal suffrage. Some of its hot-heads went so 
far as to declare, quite openly, that the true mission of the Duma 
was not to pass laws but to precipitate a revolution. 

These two Dumas, having proved themselves too democratic in The dec- 
their ideas and discussions, were successively dissolved, whereupon changes cf 
the Tsar and his ministers decided that the time had come to 
change the system of election. A decree to accomplish this end was 
accordingly promulgated in 1907. It abolished manhood suffrage 
and provided that the voters should be divided into classes or 
curix, namely, the landowners, the manufacturers and merchants 
and the peasants and workers, with quotas of seats assigned to 
each class. It also made various other changes which aimed to give 
disproportionate representation to the propertied element among 
the voters. All this involved an open disavowal of the most im- 
portant concession grant ed in 1905. 

The electoral decree of 1907 w'orked as the Tsar and his min- ita results, 
isters expected. The third Duma, elected under its provisions, was 
much less radical and hence more amenable to ministerial control. 

It was composed chiefly of landowmers and merchants. In the 


main these members obeyed instructions and were permitted to 
serve out their five-year term. The fourth Duma, which came into 
office during 1912, was still in existence when the world w'ar began. 
But neither the third nor the fourth Duma was truly representative 
of the Russian people. It was controlled by the well-to-do elements 
of the population. From time to time the members were able to 
^rsuade the Tsar and his ministers into amending their decrees; 
ut in the main the Duma’s functions were little more than consult- 
ative. ‘In order to acquire the right to exist,” said one Russian 



764 


SOVIET RUSSIA 


The disillu- 
sionment of 
the Liberals. 


The Rus- 
sian autoc- 
racy during 
the early 
war years. 


The minis- 
ters and the 
Duma. 


liberal, “it had to become a mere cog in the mechanism of autoc- 
racy.” 

In this way the progress toward political democracy which 
seemed to have been started in 1905, was brought to an end. The 
people had asked for bread and had been given a stone. As a result 
of their disillusionment the Russian liberals had been forced to 
join the Socialists in believing that a parliamentary system could 
not be established in Russia by constitutional means. 

At the outbreak of the war this attitude toward political reform 
was held by virtually all classes in Russia except the nobility, some 
of the landowners, and most of the great industrialists. For a time 
the world conflict seemed to unify the country, as war always ap- 
pears on the surface to do. The fourth Duma rallied valiantly to 
the support of the government; but when it urged some much- 
needed reforms in order that the war might be more successfully 
prosecuted after the defeats of 1914-1915, its advice was sternly 
rebuffed. Meanwhile the amazing incompetence of both the civil 
and military branches of the government was stirring all classes of 
the people to intense disgust and indignation. On every hand there 
was evidence of waste and corruption. The armies were badly led, 
inadequately supplied with munitions, and insufficiently provided 
with food. The measures taken for provisioning the civilian popu- 
lation of the cities broke down and the people went hungry while 
large stocks of foodstuffs were illicitly shipped into Germany and 
Austria. It became quite clear that the autocratic government 
was unfit to meet the crucial test of a great w'ar. 

In this emergency, which called for caution and concilia- 
tion, the Tsar made the fatal error of choosing ministers of the 
most reactionaiy type, whose only method of dealing with hunger 
and discontent was repression. Even the Duma, conservative 
though it was, and cooperative though it desired to be, now 
grew restless under the daily shadow of the mailed fist. Its tribune 
was the only spot in all Russia where anyone could freely speak 
his mind. So the members began to assail the ministers, and as time 
went on these assaults became more violent. Charges of treach- 
ery were made against the men who were directing the diplo- 
matic and military operations. It was hinted that the government 
was conducting secret negotiations with the enemy. Encouraged 
by this criticism in the Duma, the leaders of the Socialists among 
the workmen of the cities grew bolder. They fomented strikes in 
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Petrograd, Moscow, and the other industrial cities. Thereupon 
the government issued decrees ordering the membere of the Duma 
to go home and commanding the workers to terminate their strikes. 

The Duma refused to disband and the striking workers defied the 
government’s decrees. Thus the Revolution flashed like a red flame 
from the sky. 

The first Russian Revolution began at Petrograd in I^Iarch, 1917 
—just before the United States entered the war on the side of the ( 1917 ): 
Allies. It began as revolutions usually do. The striking workmen 
and the staiwing population of Petrograd came out on the streets How it bo- 
assailing the government and demanding food. The Tsar was ab- 
sent from the capital but his ministers undertook to disperse the 
crowds by calling out the troops of the Petrograd garrison, but the 
soldiers refused to obey the orders. On the contrary they joined 
the mobs which were now thronging the streets. Like the Parisians 
of 1789 the people now stormed the Russian Bastile, known as the 
Fortress of St. Peter and St. Paul, and set the prisonei-s free. Mean- 
while a self-appointed committee of the Duma assumed control of 
the situation, appointed a new ministry, established a provisional 
government, and promised that a new constitution would be pre- 
pared. First Miliukov, the leader of the Liberals, and then Keren- 
sky, the leader of the Social Democrats, wore the heads of this 
provisional government. In connection with all this the Tsar was 
compelled to issue a decree abdicating the throne and was held 
prisoner with his family. 

On the day that the provisional government was formed the It3 second 
representatives of the workers organized the Petrograd soviet of 
workers’ and soldiers’ delegates. Both the soviet and the pro- 
visional government had different points of view and kept issuing 
contradictory orders. The soviet, by a series of decrees which the 
provisional government was forced to accept, virtually abolished 
the old military discipline and thus sapped the morale of the al- 
ready half-demoralized army. To prevent further working at 
cross purposes the provisional government and the soviet formed 
a coalition in May, but their joint efforts did not avail to check 
the military and economic disorganization of the country. 

As the situation grew worse toward autumn a radical branch The No- 
of the Social Democrats, known as the Bolsheviks, secured for Re^SStioa 
themselves an increased share in the management of governmental 
affairs and insisted that the Revolution must be an economic as 
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well as a political one. They were supported in this demand by 
the fact that the workers were already seizing the factories; the 
peasants were driving out the landlords and taking the land as 
their own. These Bolsheviks were not a majority element among 
the Russian people, but they had a definite program which the 
soldiers and workers could understand. Immediate peace and a 
dictatorship of the proletariate were their objectives. What is 
more, they had vigorous leadership, which the constitutional 
revolutionists lacked. Nikolai Lenin and Leon Trotsky, two lead- 
ing Communists who had been exiled by the Tsarist government, 
now rushed back to Russia and vigorously led their followers into 
action. In this matter of leadership the parallel between the 
French Revolution of 1789 and the Russian Revolution of 1917 
is quite striking. Even as power passed from Mirabeau to Danton, 
and from Danton to Robespierre, so it went (even more quickly) 
from Miliukov to Kerensky and from Kerensky to Lenin. Each 
revolution became more radical as it shifted leaders. At any rate, 
the Bolshevik leadei*s managed to get control of the soviets in 
Petrograd, Moscow, and the other cities. Then with the aid of the 
troops, they were able, in November, 1917, to throw the provi- 
sional government out of power. 

Thus the second Russian Revolution w^as accomplished. A con- 
gress of the soviets now' appointed a Council of People's Com- 
missars, with Nikolai Lenin at its head w'hile Trotsky took 
charge of the army. The new government forthw'ith proposed 
that peace be made by all the belligerents, and w'hen this was de- 
clined it deserted the Allies and proceeded to negotiate at Brest- 
Litovsk a separate treaty w’ith Germany. This treaty was a most 
humiliating one for Russia, but the new Bolshevik rulers accepted 
it in order that they might be free to go ahead with their political 
and economic overhauling of the country. Meanw'hile they began 
issuing a series of decrees which abolished private property, and 
declared the railways, the banks, the factories, the mines, and the 
land confiscated from the bourgeoisie for the use of the proleta- 
riate. The Tsar and his family w’ere put to death; many membera 
of the nobility, landow’ners, former Tsarist officials, and intelli- 
gentsia W’ere killed, imprisoned, or exiled; soviet commissioners 
were put in charge of the industries everywhere; and the Orthodox 
Church w’as disestablished. Within a few months the country was 
placed on a communist basis — so far as decrees could do it. 
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These drastic steps alarmed Russia's former allies who had Fowi^. i- 
large stores of munitions and supplies lying at various Russian 
ports such as Murmansk, Archangel, and Vladivostok. They 
sent troops to guard these supplies and the ports at once became 
rallying points for anti-Bolshevik leaders who undertook to start 
counter-revolutions. This action played into the hands of the 
Bolshevists for it tended to unite the Russian people apinst 
what they were induced to look upon as foreign invasions aiming 
to restore the Tsarist autocracy. The counter-revolutionary move- 
ments were quickly suppressed. 

In the summer of 1918 the Congress of Soviets, now known as 
the All-Russia Congress, adopted a constitution which had been Uon of 1918. 
prepared for it by the Bolshevik leaders.^ This constitution was 
not framed by men who had been elected for the purpose nor was 
it submitted to the Russian people for acceptance. It is still the 
constitution of the Russian Socialist Federated Soviet Republic, 
although it has been considerably modified by various decrees 
issued since 1918. In the meantime, moreover, certain large sec- 
tions of Russia had declared their independence and had set up 
soviet republics of their own. Later they wandered back into the 
fold and in 1922 a general treaty of federation was made among 
them all. 

By this compact a Union of Soviet Socialist Republics was Formation 
created, with a federal constitution which was ratified in 1923. ussR. 

This Union includes the Russian Socialist Soviet Republic, or 
Russia proper, the Ukrainian Socialist Soviet Republic, the White 
Russian Socialist Soviet Republic, the Turkmenistar and the 
Uzbek Republics, the Tadjikistan Socialist Soviet Republic, and 
the Transcaucasian Socialist Federated Soviet Republic. Of the 
old empire several portions, Latvia, Esthonia, Lithuania, and 
Finland are now independent states; Bessarabia has been incorpo- 
rated with Rumania, Kars with Turkey, and Russian Poland with 
Poland. 

The constitutiqn of 1918 begins by declaring Russia a “Republic Fundamen- 
of Soviets of Workers’, Soldiers’, and Peasants’ Deputies.” It is 
established “on the basis of a free union of free nations.” Then 


The Bolshevists, on assuming power, had promised to abide by the decision 
a^mbly, elected by universal suffrage. Such an assembly was 
ect^, but a maiority of its members proved to be out of sympathy with the 
M^evist program and in January. 1918, it was dissolved before it 


anything. 


had accomplished 
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follows a declaration of the rights which belong, not to the whole 
people, but to “the laboring and exploited masses.” This portion 
of the document confirms and ratifies the action of the authorities 
in abolishing private property and nationalizing all the agencies 
of production. All land, all mineral wealth, all the agencies of 
production and distribution are declared to be public property 
and are handed over to the workers, without compensation, with 
the right of use only. All debts contracted by the Tsarist govern- 
ment are repudiated “as a first blow at international financial 
capital.” 

The suffrage, by the terms of the soviet constitution, is ex- 
tended to all Russian citizens eighteen years of age or over with- 
out distinction of sex, religion, or nationality, and without any 
residential qualification, provided they “earn their living by 
productive labor” and “do not employ others for private gain.” 
Stipulation is made that this shall include soldiers and sailors. 
On the other hand it is expressly provided that the following classes 
shall have neither the right to vote nor the right to hold office: 
(a) those who employ others for the sake of profit (ordinary house- 
hold servants are not included); (b) those who live on income 
not derived from their own labor (e.g., interest, rent, or profits); 
(c) business men, agents, middlemen, and other traders; (d) clergy- 
men of all denominations; (e) persons who were connected with 
certain departments of the old Tsarist administration, and (f) the 
insane and those who have been convicted of “infamous or mer- 
cenary crimes.” It is provided, however, that aliens resident in 
Russia, if engaged in productive labor, are entitled to the suf- 
frage. Such persons may be given, without formality, all the priv- 
ileges of Russian citizens. Although the age limit for all voters is 
normally fixed at eighteen years, it may be lowered by order of 
any local soviet subject to the approval of the central authorities. 

The foregoing provisions, it will be noted, do not establish uni- 
versal suffrage in Russia. They exclude all persons except actual 
workers including peasants and soldiers. In other words the 
suffrage rules shut out what is left of the Russian bourgeoisie, — a 
term which has been extended not only to shopkeepers and trades- 
men but to all who keep even a single hired employee or servant. 
Even the peasant who hires a farm laborer to help him is thereby 
deprived of the right to vote. Thus the soviet constitution does 
not seek to establish a democracy but a dictatorship, a dictator- 
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ship of the proletariate. This is logical enough, for the whole 
theory of communist government is that all other classes are 
exploiters and parasites. Their existence should not be tolerated, 
much less encouraged by granting them any political privileges. 

The frame of government which the constitution of 1918 es- 
tablishes is extremely complicated. In some of its features it is 
almost incredibly cumbrous. It was intended to be so, for the 
leadei’s of the communists realized that when anyone desires to 
take the control of government out of the people’s hands the first 
essential step is to make the plan of government altogether in- 
comprehensible to them. The framework, as established in 1918, 
was retained in the Treaty of Union (1922) which made Russia 
a Union of Soviet Republics. 

The highest organ of authority in the Union of Soviet Socialist 
Republics is the Union Congress of Soviets. This congress is made 
up of delegates from the urban soviets at the rate of one delegate 
for every 25,000 industrial workers, and from the provincial (gu- 
berni) soviets at the ratio of one delegate for every 125,000 rural 
inhabitants. Regular sessions of the congress arc held once a year; 
in the interval between sessions a Union Central Executive Com- 
mittee (TSIK), elected annually by the Congress, assumes the 
supreme legislative power. It meets every three months and sits 
for a fortnight. This executive committee is a large body, con- 
taining about four hundred members who sit in two chambers. 
One chamber is chosen to represent each of the seven constituent 
republics on a basis of their respective populations; the other is 
supposed to represent the various racial groups in the Union on 
a basis of equality. One is called the Soviet of the Union; the other 
is lmo^vn as the Soviet of Nationalities. The executive committee 
maintains a Presidium, or steering committee of twenty-one 
members chosen by itself, and this body handles many matters 
of current business. It is also supposed to act as the supreme 
egislative authority and to control the commissars (see the next 
paragraph) when the executive committee is not in session. 

The executive power rests in the hands of a cabinet, or Union 
Council of Commissars, as it is called. This body of fifteen com- 
mi^rs is elected by the executive committee and is responsible 
no only to the latter but to the Union Congress as well. One 
coimis^r is president and four are rated as vice-presidents. 
ant each commissar (except the president) is the head of an ad- 
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ministrative department such as foreign affairs, war and marine, 
foreign trade, transport, labor, food, and finance. The decrees 
and regulations of this Council of Commissars are binding on all 
members of the Union and are to be executed without delay in 
their respective territories. Within this council there has developed 
a small Sovarkom, or inner cabinet, headed by Joseph Stalin, 
the President of the council. This small group, with an interlock- 
ing body known as the Politbureau dominates the whole adminis- 
tration. 

The Union constitution transferred wide powers to the foregoing 
authorities, including the control of treaties and foreign affairs, 
the right to declare war and to make peace, to conclude foreign 
loans, regulate foreign trade, to make contracts of concession, to 
regulate railroads, posts and telegraphs, to control the military 
establishment, to establish a uniform currency and credit system 
for the Union, also a uniform system of taxation, and to standard- 
ize the system of weights and measures. The Union authorities 
were also empowered to “lay down general principles to be fol- 
lowed by the constituent republics in the matter of civil and crim- 
inal law, judicial procedure, labor legislation, and schools. Finally, 
they were given the right to veto any law or decree of a constituent 
republic if in conflict with the treaty and constitution of 1922. 
This constitution is the supreme law of the land. 

The formation of the Union did not abrogate the constitutions 
of these seven constituent republics. Each of these republics retains 
its own soviet organization of government, but this is substantially 
alike in all of them. Ostensibly the seven republics are autonomous, 
but they have in fact very little power except to carry out the 
orders which come from the Union government at Moscow. Within 
the bounds of general policy laid down by the latter the govern- 
ments of the component republics have authority over various 
local matters, such as education, health, social insurance, the 
administration of justice in the lowest courts, and the encourage- 
ment of agriculture. Most of this authority is e.xercised in each of 
the republics, by its own council of commissars. 

Glance over the chart on the next page. It will be noted that 
at the bottom of the structure are, first, the groups of workers 
in the factories and shops of the cities and, second, the groups 
of peasants in the villages and rural communities. These groups 
(in each factory and each village) choose a local council or soviet. 
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If the factories or villages are very small, several of them combine 
to elect a delegate. The whole scheme of soviet government begins 
with these local soviets, which number many thousands through- 
out the Union. Everything else is pyramided upon them. 

The local soviets then elect delegates to higher bodies. The 
village or rural soviets send delegates to a district congress of 
soviets; all the districts in a county send delegates to a county 
congress, and all the county congresses in a region send delegates 
to a regional congress. The urban soviets, on the other hand, send 
delegates directly to four higher bodies — to a regional congress 
of soviets above mentioned, to a congress of the province in which 
the city is located, to the congress of soviets of the constituent 
republics, and to the Union Congress of Soviets. The rural soviets 
do not obtain direct representation in the two last-named con- 
gresses, but are indirectly represented by delegates from the provin- 
cial congresses and in some cases from the regional congresses also. 

Thus it will be seen that representation is not in proportion 
to population nor is it equally direct in the case of urban and rural 
voters. The ratio is heavily in favor of the urban industrial popula- 
tion and their representation is more effective because of its direct- 
ness. This partiality is shown because the factory workers are 
deemed to be real proletarians and hence more loyal in their 
allegiance to the new order. The representation of the towns, it 
will also be noted, is fixed in terms of voters while that of the rural 
communities is set in terms of inhabitants, which is merely an 
ingenious attempt to mask the favoritism. 

Now there are several other noteworthy features in this scheme 
of soviet government. In the first place Russia is ostensibly a re- 
public made up of seven federated republics, among which Russia 
proper (RSSR) is larger and more populous than all the others 
put together. It covers nine-tenths of the Union area and con- 
tains two-thirds of the population. Consequently it dominate 
the whole federation. The government of the Union, in fact, is 
little more than a device whereby the government of Russia 
proper can fully control the affairs of the subsidiary republics while 
according them a gesture in the way of autonomy. Virtually the 

same men govern Russia proper and the Union. 

In the second place there is no separation of powers in the soviet 
scheme of government,— no system of checks and balances. 
Legislative and e.xecutive powers are combined, and to some extent 
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judicial power is thrown in for good measure. The same authorities 
prepare the laws and decrees, issue them, apply them, interpret 
them, and sometimes order people punished for violating them. 
As a matter of fact there is no separation between government and 
party. The Communist party is the government. Its leaders are 
the commissars and it is the commissars who have the power. 

But the third outstanding feature of Russian government (by 
far the most interesting one) is the basis upon which representa- 
tion is accorded. In England, France, Germany, and the United 
States the people are asked to choose their representatives on a 
geographical basis, that is, the voters of a ward, county, arrondisse- 
ment, constituency, or district are given the right to elect the 
members of the lawmaking body. No matter what their vocation, 
all the voters who reside in a designated area vote together. Thus 
a member of Congress, in the United States, may represent a dis- 
trict in which there are fanners, industrial workers, miners, rail- 
road operatives, professional men, shopkeepers, truck drivers, and 
all the rest. He represents them as so many units of population, 
without regard to their varied circumstances or conditions of daily 
life. The American theory is that a voter’s interests are affected 
by the place where he lives rather than by the vocation in which 
he is engaged. In other words the geographical system of repre- 
sentation assumes that locality-consciousness is more important 
than class-consciousness. Hence a lawyer is deemed to be a fit and 
proper representative of shopkeepers or farmers if he resides in the 
same congressional district with them; but a farmer or a shop- 
keeper is not regarded as eligible to represent them if he lives out- 
side the district. 

The soviet system attempts to establish a vocational basis of 
representation. It is true, of course, that geographical areas are 
also Used but this is merely to make the vocational basis workable. 
People of different employments vote separately — miners in one 
group, iron-workers in another, soldiers in a third, p>easants in a 
fourth, and so on. Each group chooses representatives from its 
own class. A miner or an iron-worker in the Union Congress does 
not represent ICiev, or Odessa, or Minsk, or the city from which 

e ^ppens to come; he represents a class of people, irrespective 
0 t eh residence. This, at any rate, is the soviet theory of repre- 
^ntation. It is, according to its apologists, “an unmeasurably 
ter orm of representation” than the world has ever tried before, 
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for it represents “real groups with a common purpose,” in con- 
trast with geographical districts which are declared to be “nothing 
but meaningless conglomerations.” 

As a theory there is something to be said for it. The geograph- 
ical basis of representation is defective because it leaves out of 
account the fact that every voter belongs to a class or group, and 
is not merely a resident of a district. His class allegiance may be 
far stronger than his allegiance to the locality. Very often it is. 
Business men, wage-earners, farmers, professional men — they do 
not overlook the best interests of their own economic and social 
fellowship. There is no essential bond between two voters of dif- 
ferent occupations for the mere reason that they happen to live in 
the same county. Neither can it always be taken for granted that 
men of the same occupation will think alike on questions of public 
policy. But on the whole it may fairly be argued that occupation 
forms a better basis in this respect than geography can hope to 
provide under present conditions of life. The change has been 
suggested, even in the United States. “It seems clear,” says one 
writer, “that if the United States is to have in Congress a truly 
representative national legislature, the existing system of repre- 
sentation must be changed so as to admit of the representation, not 
only of population, as now, but also of recognized occupations or 
professions.” ^ 

But there is another way of looking at the matter. Can the 
well-being of the whole people be best promoted by distributing 
political power according to channels through which the various 
classes derive their livelihood? The soviet theory of government 
is based upon the principle that a man’s occupation usually deter- 
mines his attitude on questions of public policy. Perhaps that is 
true. But should it be allowed and encouraged to do so? In the 
United States we have gone on the principle that men are American 
citizens first, — miners or iron-workers afterwards. We have tried 
to maintain the doctrine that a man’s interest in the welfare of the 
nation as a whole should exceed his interest in any class or organiza- 
tion. The whole is greater than its parts. A congressman is elected 
by the voters of a district, but not merely to represent that dis- 
trict. He is paid from the national treasury by the whole people 
of the United States; he is the representative of the whole people. 

» William Macdonald, A New Constitution for a New America (New York, 1921), 
p. 133. 
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It is our frequent complaint that he does not always think con- 
tinentally but is too much concerned, at times, with the interests 
of his own district. Now if he were elected by a class he would be 
in duty bound to represent that class, and it could not be urged 
upon him that his function is to serve the whole nation. The system 
would probably narrow the horizon of the representative to an 
even greater extent than our present arrangement does. 

Vocational representation is said to have abolished class war- Govern-^ 
fare in Russia, but it has done so by making a single class dominant class war- 
over all the rest. A country can always extinguish class struggles, 
and indeed all other forms of internal conflict, by establishing a 
dictatorship. In Russia the arbitrary use of power on the part of 
the ruling class has paralyzed the ability of all other classes to put 
up any kind of struggle, how'ever much they might desire to do it. 

Thus while economic interests are professedly the basis of the 
electoral system, and hence of the whole political structure, they 
are in fact subordinated to the exigencies of a governmental auto- 
cracy. 

A fourth conspicuous feature of the Russian political system 
is the long distance which separates the sovereign power from the tween the 
people. In America the people directly choose both the execu- ^rulers, 
tive and legislative branches of their government.^ The President 
and Congress are only one degree removed from the voters. But 
in Russia they are several degrees removed. The Russian peasant, 
for example, elects his village soviet; this body sends representa- 
tives to the soviet of the district; and the latter elects delegates 
to a provincial congress. This provincial congress, in turn, is 
represented in the All-Russian Congress and in the Union Con- 
gress, both of which appoint central executive committees in their 
respective fields. Each executive committee then names a council 
of commissars whose president is the head of the government. 

Thus there are six or seven steps between the rural voter and the 
pinnacle of executive power. The distance is so great that vir- 
tually all responsibility of the commissars to the people is lost 
on the way. Ostensibly the whole people of Russia control their 
government. But they are required to exercise this control through 

a mechanism so attenuated that popular sovereignty becomes a 
pure fiction. 


' In form, of course, the President is 
direct. 


indirectly elected, but in fact the election is 
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The nearest American analog}’ to the scheme of governmental 
organization and responsibility in Russia is the structure of Tam- 
many Hall in New York Citv. In fact one can fairlv say that the 
Russian plan is merely the Tammany machine writ large, and with 
some extra gears and cogs thrown in. The Society of St. Tammany 
or Columbian Order professes to be a fraternal and benevolent 
association. It gives lip-service to the highest ideals, and inter- 
mittently carries these ideals into practice by befriending the 
poor. It also claims to be thoroughly democratic in its organi- 
zation, controlled from below and responsible to its people. This 
control, however, passes through a number of diluting agencies 
on its way from the bottom to the top. First of all, the Demo- 
cratic voters in the assembly districts of New York County elect 
delegates to a district general committee, one delegate for every 
twenty-five voters. The district committees are represented on 
the county committee which has an executive committee to do 
its work for it. This e.xecutive body is the chief Tammany organ 
but it does not necessarily control the boss although he frequently 
consults with it or with its individual members on questions of 
patronage and policy. Thus the head figure of Tammany is several 
steps removed from control by the rank and file of the party, 

which is just where he wants to be. 

Not all the governing machinery of Russia, moreover, has been 
outlined in the preceding pages. In addition to the soviets, con- 
gresses, committees, and councils of commissars, there are special 
commissions of all sorts, permanent and temporar}’, ordinary 
and e.xtraordinar}’. These have been established at various times 
and for a variety of purposes; they have been abolished and re- 
vived, pushed up and pulled down; they have been allotted powers 
and functions which are so ill-defined that no one knows just 
where their jurisdiction l)egins or ends. Some of them have been 
given pratorian authority to make decrees, to enforce them, 
and even to condemn those who disobey their orders. Best known 
among these was the Cheka, an extraordinary’ commission for 
the suppression and punishment of offenses against the state, and 
particularly for the detection of attempts at counter-revolution. 
It had the power of life and death virtually without restraint. It 
investigated, tried, condemned, and executed through its own 
machinerv’. In 1922 the Cheka was abolished but a state depart- 
ment, the “GPU” took its place, so that the administration of 
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punitive justice by extra-judicial authorities has not yet been 
brought to an end. The usual safeguards against judicial oppres- 
sion are stiU lacking in the case of persons accused of counter- 

revolutionary conduct. , a 

Each of the constituent republics in the Russian Union is sup- ^ aw an 

posed to have its own system of law and courts; but both the law 
and the judicial machinery are substantially the same m all of 
them. The supreme court of the USSR is the tribunal of last 
resort in all cases. There are lower courts, known as people’s 
courts, each with a judge and two assessors or jurors. Above these 
are the provincial courts each with several judges.* Ihe judges 
in all Russian courts except the supreme court hold office for one 
year and are appointed by the provincial authorities. 1 he supreme 
court judges are chosen by the Union Central Executive Com- 
mittee, or in reality by its presidium. The assessors or jurors in 
the people’s, provincial, and supreme courts arc called for six days 
duty each year from an approved list of citizens. There is no 
regular system of trial by jury in Russia. The two assessors are 
supposed to take the place of a jury. They and the judge decide 
by a majority of the three. 

Now someone may ask the question : Why doesn’t the maze of 
soviets, committees, congresses, commissions, and councils break 
down of its own sheer weight? Why doesn’t the whole system ing down? 
come to grief through conflicts and misunderstandings between 
the authorities of the Union and those of the seven republics, 
or between the latter and those of the provinces? The answer is 
to be found in the simple fact that one political party controls 
them all. Every public official in Russia, whatever his rank, is a 
member of the Communist party, and this party, through its Polit- 
bureau controls the whole mechanism of soviets, congresses, commit- 
tees, councils, and courts. Communists do not divide power with 
any who are not of their own faith. There is no “ loyal opposition ” 
in Russia. Anyone who opposes the Communist party is “ counter- 
revolutionary” and disloyal. So, when disputes or conflicts arise 
they are settled within the party’s own ranks. They are party 
issues, not political issues. This domination of all geographical 
areas and all branches of the government by one political party, 
which brooks no opposition, is the key to the marvellous cohesion. 


^ Thero aro also various special courts such as labor courts, courts of arbitration, 
military tribunals, disciplinary courts, and so on. 
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\\lien L^on Trotsky disagreed with Stalin, the president of the 
council of commissars, he was not allowed to rally an opposition 
party around himself. He went promptly into exile. So with Rykov 
and all the other dissenters. When they disagree with the leaders of 
the Communist party they become “enemies of the state.” 

The Communists forni a small minority of the Russian people, 
but they are well organized. The party membership is grouped, 
first of all into “cells,” of which there is one in each village and 
factory. Each cell sends a delegate to a party congress which elects 
a central committee, and this, in turn, appoints a political bureau 
(Politbureau) to guide the party activities. Most of the higher offices 
in both the government and the party are held by the same persons. 
Party discipline is strict and anyone subject to even slight suspicion 
is expelled from the organization. No one can become a member 
except after a probationary period during which his attitude and 
activities are closely watched. 

The Russian constitution of 1918 declares with a flourish that 
it recognizes “the equal rights of all citizens” but it goes on to 
stipulate, in the very next paragraph, that no citizen may claim 
any privilege which might be used to the detriment of the socialist 
revolution.^ For this reason the constitution does not incorporate 
any bill of rights. The Russian citizen has no rights against the 
state. As in fascist Italy, the state is the end; the individual citi- 
zen is only a means. But in Russia, by contrast with Italy, it is 
the workers and not the whole people who constitute the state. 
Thus the political philosophy of individualism is reversed. Free- 
dom of the press, and of speech, as the rest of the world under- 
stands such freedom, is not reconcilable with this basic theory of 
Russian government. Such freedom is tolerable only insofar as 
it conduces to the strengthening of the new order. All this is 
logical enough, for if the chief end of man is to glorify the com- 
munist state and to help maintain a certain form of government, 
then the citizen can have no liberties that run counter to the 
attainment of these ends. 

The Russian Revolution, when the Bolsheviks took hold of it 
in November, 1917, became an economic revolution. It aimed to 
abolish individualism and to establish a communistic state to 
place control of all power, wealth, and property in the hands of 
the proletariate. The constitution of 1918 abolished private prop- 

* Article ii, sections 22-23. 
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erty in land and declared every foot of Russian soil to be the 
patrimony of the state. It added that this nationalized land was 
to be apportioned among agriculturists “in the measure of each 
man’s ability to cultivate it.” This constitution went farther and de- 
clared the nationalization of “all forests, all treasures of the earth, 
all waters of general utility, and all equipment, whether animate 
or inanimate.” Such a declaration merely recognized a fait ac- 
compli, for the peasants had already driven out their landlords and 
taken the land. The government, although declaring the land to be 
state property, did not attempt to dispossess the peasants but 
allowed them to use the land as though they were the legal owners. 
For all practical purposes the peasant still owns his land. His 
children can inherit it, but he cannot sell it, at least he cannot 
give a valid deed to anyone else. 

Meanwhile, in the cities, the owners of factories were ousted 
wherever they refused to accept the decrees of nationalization. 
Commissars, appointed by the government, were put in charge of 
the industries, but these officials were expected to manage them 
in harmony with the wishes of the workers who functioned through 
workers’ councils or soviets, one for each factory. The w'orkers 
were paid in scrip which entitled them to obtain food and sup- 
plies from government depots, for all private stores and all private 
trading were declared to be abolished. But this plan did not prove 
successful. The production of the factories declined, in part be- 
cause the workers were now their own masters and could not be 
subjected to any effective discipline; in part because they were 
underfed and unable to work at full efficiency; in part, also, be- 
cause the only people who could manage the technique of industrial 
production had been put out of the way. 

The factories, moreover, found it impossible to get enough 
raw material. The government, as it turned out, was not able to 
provide this material nor could it supply enough food for the 
workers at its various depots, hence the whole population of the 
cities had to be placed on short rations. The peasants would not 
supply the industrial centers with foodstuffs unless the cities would 
guarantee, in turn, to provide the rural districts with manufac- 
tured products, and this, under the existing conditions, they were 
unable to do. 

Production fell off alarmingly and the communistic basis of 
industry had to be modified. In 1921 the government decided to 
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restore private management of industry and private trading to a 
limited extent. This new economic policy (commonly known as 
NEP) permitted individuals and groups of individuals to own 
and operate workshops and factories, especially small establish- 
ments, on the stipulation that the government be given a share 
in the ownership. It allowed shops and stores to be opened under 
government license. It even invited foreign capitalists to come 
and manufacture or trade under concessions. Here was a curious 
intermingling of state capitalism and private capitalism. The 
Bolshevik leaders frankly admitted that communism had been 
applied on too extensive a scale and that there was no alternative 
but a partial restoration of private enterprise until the industrial 
life of the country could be stabilized. Thereafter, it was hoped, 
communism would once more spread itself over the whole field of 
industry, by easy stages. 

Under the spur of the new economic policy both agriculture 
and industry revived. Farmers began to rent land and to employ 
hired laborers. Soon a class of employer-fanners, or kulaks, arose. 
Industrial production went forward into higher figures. But the 
communist leaders became alarmed at the inroads which capitalism 
seemed to be making and decided upon a reversal of policy. The 
Nep-men and kulaks were assailed in various ways, and in 1928 a 
Five-Year-Plan was announced as a substitute for the earlier proj- 
ect. This new plan contemplated the entire replacement of 
kulak farming by collective agriculture and the stimulation of 
Russian industry to a point which would make the country inde- 
pendent of all foreign products by 1933. Considerable progress 
in both these directions was accomplished during the five-year 
interval, particularly with respect to the upbuilding of heavy 
industries, but the goal was not reached and an extension of the 
time-limit had to be made, with some changes in certain features 
of the general policy as well. Meanwhile, in the attempt to ensure 
the ultimate success of the plan, the Russian people are being 

required to undergo great sacrifices. 

In connection with its economic policies, both old and new, 
the Russian government has endeavored to stabilize the currency 
and to provide systems of banking and credit. During the Revolu- 
tion and immediately after it the old rouble became virtually 
worthless. It disappeared and a new standard of values known as 
the chervonetz took its place. The new paper notes are backed by 
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a gold reserve, but this reserve is not adequate and the chervonetz 
is still below par in terms of other European currency. A national 
Russian bank was also established, with many branches. This 
institution has been supplemented by various other banks 
agricultural, cooperative, industrial, savings, municipal, and so on. 

The revenues of the soviet government have been chiefly de- 
rived from taxes on land and on business. By the Revolution the 
peasants got rid of landlords and rent; but only to find these 
replaced by commissars and taxation. The shopkeepers and others 
who have been allowed to operate at all are heavily assessed. But 
even with high taxes the government has not been able to finance 
itself without borrowing extensively. The old Tsarist nat ional debt 
was repudiated, but in its place has arisen a new state debt of huge 
proportions, the result of successive internal loans which have been 
floated by using various kinds of political pressure and economic 
inducements. 

The economic future of Russia is still clouded by much uncer- 
tainty. This is because of its dependence upon political exigencies. 
The arbitrary and uncertain use of political authority during the 
past ten years has quite destroyed the factor of confidence which 
is the basis of all sound economic organization and growth. For a 
brief season the private trader is encouraged; then, when he shows 
signs of prosperity, he is taxed out of the picture. Foreign capital 
is coaxed to come into the country by promises of concessions and 
then, when it arrives, is subjected to all kinds of hampering re- 
strictions and annoyances. Private credit institutions are per- 
mitted to operate for a year or two; then they are told to close 
their doors. This instability of governmental attitude has been a 
serious barrier to industrial progress. In 1926 most observers 
would have agreed that Russia had definitely entered upon a phase 
of agricultural and industrial stabilization. Her economic prog- 
ress under the new economic policy was notable. But within a 
couple of years a “swing to the Left” had altered the whole situ- 
ation. As to what the next move will be any man’s guess is as 
good as another’s. 

Under the old regime the Russian Orthodox Church had ac- 
quired great wealth and was exercising a profound influence i 
all parts of the country. After the Revolution the soviet govern- 
ment promptly “nationalized” all the wealth of the Church and 
decreed that no ecclesiastical organization would be permitted to 
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own property of any kind. Even the churches became state build- 
ings and in many cases were turned into schools or secular meeting 
places. But wherever twenty or more “comrades” desired to use 
a church for religious worship they were accorded this right. By 
various decrees during the past half dozen years the soviet rulers 
have disclosed their antipathy to religion of any form. In their 
public utterances they have stigmatized religion as an “opiate 
administered to the people.” Accordingly, the complete separation 
of church and state has been effected, and all religious instruction 
has been excluded from the schools. 

In contemporary discussions of Russian affairs, and particularly 
of communist propaganda, one frequently encounters mention 
of the Third Internationale. What is it? Karl Marx, the founder 
of Marxian socialism, organized in 1864 the first International 
Working Men’s Association, which became known on the conti- 
nent as the First Internationale. His idea was to bring together, 
in one giant representative organization, the socialist comrades 
of all nationalities. It held several congresses but the collapse of 
the Paris commune, which the First Internationale had fervently 
supported, led to its disruption and in 1876 it was formally dis- 
solved. In 1889, however, a Second Inteimationale was organized 
at Paris, and between this date and the outbreak of the world war 
seven further congresses were held, with delegates from the socialist 
organizations of all countries. At the Paris Congress of 1900 an in- 
ternational socialist bureau was created with certain propagandist 
functions. The outbreak of the world war in 1914 split the socialist 
organizations of the various countries and completely disrupted the 
Second Internationale but it was finally reconstructed by the more 
conservative labor and socialist elements in 1919. The more radical 
socialists, however, would not come back into the organization; in- 
stead they convened at Moscow and under the leadership of the 
Russian Communist party organized the Third Internationale. This 
body is ostensibly representative of communist organizations in all 
the chief countries of the world, but its headquarters are in Moscow 
and it is largely under the domination of the Russian Communist 
party. Its aim is to “unite the efforts of all revolutionary parties 
of the world-proletariate and thus to facilitate a communist revolu- 
tion on a world-wide basis.” It is heavily subsidized by the Rus- 
sian government and is the chief vehicle through which the foreign 
propaganda of the Communist party is carried on. 
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This foreign propaganda has had its cycles of vigor and slack- 
ness. During the first few years after the Revolution the Com- tions. 
munist leaders hoped and expected that they could stir up the 
workers and cause proletarian uprisings in other countries. But 
the world revolution failed to materialize and with the inaugura- 
tion of the new economic policy at home the soviet government 
executed a right-about-face in its foreign relations. It began to 
seek diplomatic recognition from capitalist countries and to nego- 
tiate trade treaties with bourgeois nations despite its ostensible 
animosity to all such intercourse. It even commenced some pour- 
parlers in the hope of making a compromise wth Russia’s for- 
eign creditors whose Tsarist bonds had been repudiated. The 
efforts to secure recognition and a resumption of trade met with 
some success in Great Britain, France, and Germany; but the debt 
negotiations came to nought and in 1927 Great Britain severed 
her diplomatic relations because of continued Russian propa- 
ganda. All attempts to secure recognition by the United States 
have failed. The American government has consistently declared 
that there will be no such recognition until Russia is ready to 
observe the essential conditions of international intercourse, to 
assume liability for her national debt, and refrain from attempting 
to subvert the institutions of democracy in other countries. 

Writers have been fond of comparing the Russian Revolution The French 
of the twentieth century with the French Revolution of the eight- revolutSnT 
eenth. There are some striking similarities, — and also some notable compared: 
contrasts. Both were uprisings against a despotism which had 
become honeycombed with inefficiency and corruption. Both 
began in the capital city by storming the prison, ousting the gov- 
ernment, and placing the monarch under surveillance. In both 
revolutions he was later put to death. In both countries the revo- 
lution became more radical as it ran its earlier course, and then 
reacted in its later stages. Both revolutions inaugurated a Red Ter- 
ror for the upper classes, abolished the state Church, harried the no- 
bility out of the country, gave the land to the peasants, and issued 
floods of paper currency until the country fairly wallowed in it. 

But the French Revolution came when France was at peace and 2 . The con- 
had been for six years. In Russia the revolution occurred in the 
middle of a world war, with the country badly exhausted. The 
revolution took France into a war; it took Russia out of one. Eco- 
nomic conditions, moreover, were widely different in the two great 
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upheavals. France, in 1789, had only one large city. Outside 
Paris there was no industrial population in the modern sense. 
The only proletariate in France at that time (outside Paris) was 
the peasantry. But Russia, in 1917, had many industrial cities 
which had become dependent upon the rural districts for food 
and for the raw materials of industry. France, in 1789, had no 
system of railroad transportation; one section of the country was 
not dependent on the rest. In Russia, on the other hand, the 
economic system had become (to a degree at least) based upon the 
facilities for transport, and these broke down. 

Finally, and most important, the leaders of the French Revo- 
lution had no clear ideas as to what they wanted in the way of 
economic reconstruction. They had no Marxian philosophy to 
serve as their guide. Hence they did not try to change the existing 
economic system from top to bottom by shifting it to a strictly 
communist basis. The French Revolution was chiefly directed 
against the privileged orders — the nobility, the ecclesiastical 
hierarchy, the rich and powerful. The Russian Revolution did not 
rest content with striking at these groups but went after the 
bourgeoisie as well. That is why writers speak of the French Revo- 
lution as primarily political, but designate the Russian Revolu- 
tion as a social and economic overturn. Possibly they overemphar 
size this contrast. 

It is as yet too early to determine whether the world will find 
much similarity between these two great upheavals in their later 
stages. The French Revolution produced a Napoleon who even- 
tually made himself master of the government and abolished the 
Republic. He restored the Church, reestablished the nobility, 
and set up in France a government more highly centralized than 
was that of the Bourbons before 1789. From the outbreak of the 
French Revolution to the height of the reaction an interval of 
about a dozen years elapsed. It remains to be seen whether Russia, 
as time goes on, will gravitate in the same direction. Will the Five- 
Year-Plan succeed? Or will there be a gradual drift to the usual 
type of popular government, to a unified executive, to individ- 
ualism, and to a stabilized economic life? 


Alfred Rambaud’s History of Russia (3 vols., London, 1913) is a good 
source of information on early Russian political development. A more 
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recent work is G. Vernadsky’s Hhlory of Russia (New Haven, 1929). 
James Mayor’s Economic History of Russia (2nd edition, London, 1925) 
is a comprehensive book in its field. Events immediately preceding the 
revolution are explained in MeydenJjr.t s Background of the Russian 
Revolution (New York, 1929); also in Baron Korff’s Autocracy and Revolur 
tion in Russia (New York, 1923). A volume by P. P. Gronsky and N. J. 
Astrov entitled The War and the Russian Government (London, 1929) shows 
how the military mismanagement hastened the political collapse. 

An English translation of the Russian constitution of July 10, 1918, is 
printed in H. L. McBain and Lind.say Rogers, The New Constitutions of 
Europe (New York, 1920), pp. 370-400. See also Andrew Rothstcin, 
The Soviet Constitution (London, 1923), and Soviet Russia (London, 1924). 
This last-named publication contains a translation of the constitution of 
the Union of Soviet Socialist Republics (July 6, 1923). 

Many books on all phases of Russian politics and economic conditions 
have appeared during the past few years. It is impracticable to give more 
than a very small selection from this formidable mass of literature. There 
are good chapters on the old and the new Russian government in Malbone 
W. Graham’s New Governments of Eastern Europe (New York, 1927). 
Maurice Dobb, Russian Economic Development since the Revolution (Lon- 
don, 1928); Edward A. Ross, The Russian Soviet Republic (New York, 
1923) ; Stuart Chase, Soviet Russia vi the Second Decade (London, 1929) ; 
Ivy Lee, Present-Day Russia (New York, 1928); A. L. P. Dennis, The 
Foreign Policies of Soviet Russia (New York, 1926) ; A. Yugoff, Economic 
Trends in Soviet Russia (New York, 1930) ; S. N. Harper, Civic Training 
in Soviet Russia (Chicago, 1929) ; and W. H. Clmmberlin, Soviet Russia 
(Boston, 1930) are all useful and interesting books. Most of them have 
bibliographical lists. Attention should also be called to the Soviet Union 
Year Book which is published annually in London. 

For a chronological narration of events in Russia since the outbreak of 
the world war the reader may be referred to F. L. Benns, Europe Smce 
19H (New York, 1930), chaps, iii, xvii, xviii, with good bibliographies in 
the appendix. 
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AUSTRIA, HUNGARY, AND THE SUCCESSION STATES 


The Hapsburg empire was a governmental system, not a nation, and after the 
rise of the principle of nationality in the nineteenth century it had held to- 
gether against powerful currents of disintegration because the ruling classes 
of its various elements believed their prosperity and security were better 
guaranteed by remaining in the empire than by separating from it. — H. A. 
Gibbons. 


Mediceval 
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The history of those regions which are now included in Austria, 
Hungary, and the succession states (Poland, Czechoslovakia, Jugo- 
slavia, and Rumania) is full of complications. Austria was a part 
of the Holy Roman Empire during the later middle ages, apd at 
times the dominating factor in that loose aggregation. Her unity 
and strength enabled the Austrians to extend their sway over the 
bordering states, and in the early part of the sixteenth century both 
Bohemia and Hungary came into the Hapsburg orbit. Further 
extensions were made during the next two hundred years, and 
although Silesia was lost to Prussia in 1750 the Austrian emperors 
continued to dominate the politics of Central Europe down to the 
time of the French Revolution and even thereafter. 

Austria emerged from the Napoleonic period with more territory 
than she had when the wars began. At the Congress of Vienna she 
was given nearly all that she asked for. The Hapsburgs gave up 
some territory, it is true; but they were well indemnified by being 
given rich provinces in Northern Italy. This made their empire 
more compact, and more populous than it had ever been. But 
the Austria of 1815 was not racially homogeneous. On the con- 
trary she was a veritable maze of nationalities, including not only 
Austria proper, but Bohemia, Hungary, Transylvania, Croatia- 
Slavonia, and the Italian provinces. This meant that the House of 
Hapsburg ruled a composite of Germans, Hungarians (Magyars), 
Croats, Slovenes, and Italians, none of whom had any close affinity 
with the others. If ever there was a political entity which defied 
the principles of racial self-determination it was Austria as the 
Congress of Vienna left her. 
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THE SUCCESSION STATES 

To outward appearance, however, Austria was a Germanic 
empire. Her ruling dynasty was German. Her capital, Vienna, 
was a city of people who spoke the German language. And Austria, afusr 1816 . 
as will be remembered, was a member of the old German confedera- 
tion whose congress wrangled itself into oblivion during the middle 
decades of the nineteenth century. Yet the German Austrians 
formed a minority of the population, a very decisive minority. 

They were far outnumbered by Slavs and Hungarians, neverthe- 
less they insisted upon controlling the government and to a large 
extent were successful in doing so by confining political power to 
the hands of a ruling class and thus thwarting the rise of democratic 
institutions. Absolutism in government, feudalism in society, 
special privileges for the favored few, oppression and misery for 
the unfavored many — such was the condition of Austria after 

1815. cpw , 

Great wars, as has been said, are almost invariably followed ° 

by a swing to the Right, and the titanic struggle which ended at 
Waterloo inaugurated an era of conservatism in every European 
country. In Austria the reaction went farther than anywhere else, 
with the possible exception of Russia. The emperor ruled as an 
absolute sovereign through ministers who were responsible to him 
alone. The great Austrian minister of this era was Count Met- 
temich, who made it his life-long task to crush liberalism and 
democracy wherever they appeared. He was a Bourbon in every- 
thing but name, a man of the status quo, who regarded all new ideas 
as bad ones. There have been such in all ages — but not many of 
them have managed to govern thirty million people for nearly 
forty years, as Metternich did. 

During Metternich’s ascendancy all political life among the Mettemioh. 
Austrian people remained moribund. There was a vigilant censor- 
ship over everything that smacked of popular liberty. No freedom 
of the press, of speech, or of public meeting, was tolerated. But 
although Metternich could imprison men he could not incarcerate 
the progressive political ideas which gained vogue everywhere 
as the nineteenth century wore on. The spirit of nationalism, the 
desire of races to secure a larger share in the guidance of their own 
political destinies, began to show itself in Bohemia, in Hungary, 
and in the Italian provinces. It found leadership in such men as 
Palacky, Kossuth, Deak, and Cavour. Unrest and expectancy 
surcharged the air. Peasants and workers had grown tired of the 
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old order and were beginning to demand a new world of their own 
making. The seeds of a political upheaval were germinating rapidly 
in the Hapsburg empire when the great reform wave of 1848 swept 
across the face of Europe. Neither Alps nor Carpathians proved 
tall enough to stem its force. 

The convulsions of 1848 began on the Seine but soon made their 
way to the Danube. Riots broke out in Vienna. Metternich, after 
thirty-nine years of power, was forced to flee. Hungary virtually 
declared her independence and adopted a series of laws which 
modernized the Hungarian government. Bohemia came forward 
with an ultimatum which demanded all sorts of reforms. And the 
Italian provinces, as has already been mentioned, attempted to 
shake off the Austrian yoke.^ The government found revolutions 
under way in all directions. In its hysterical endeavor to conserve 
the unity of the Danubian state it made one great concession after 
another, but to little avail. The conflagration spread with mar- 
vellous rapidity and in this welter of disintegration it seemed for a 
time as though the empire would be torn into a dozen fragments. 

Yet that was not what happened. The various races had common 
grievances but they could not unite against a common oppressor, 
hence the government was able to crush the uprisings one by one. 
Bohemia was subdued ; the Italian provinces were recovered ; and 
Hungary (with the aid of Russia) was crushed under the iron heel. 
Thus Austria came through her great emergency in triumph, and 
almost by miracle as it seemed. By the end of 1849 she was more 
than ever in a position to impose her will upon this congeries of 
states and races. And for a time she did it without scruples or 
leniency. The concessions were revoked and absolutism once more 
took the saddle. But not for long, because the war of 1859 disclosed 
the weakness of the whole imperial fabric and made imperative the 
strengthening of it by some fonn of practical reconstruction. 
Austria, it was clear, could not remain a great power without weld- 
ing her various races more closely together. 

There were two alternatives — federation or centralization. The 
various parts of the empire could be given a measure of autonomy 
and yet be linked up by a federal government representing them 
all. Or, the entire governmental authority might be centralized in 
Vienna but put on a liberal basis. Ultimately the emperor decided 
for centralization and in 1861 promulgated the first imperial con- 

* Above, p. 681. 
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stitution with provision for a representative parliament. But 
Hungary declined to participate in the new government and this 
constitution had to be superseded by a new one in 1867. In the 
same year an agreement known as the Ausgleich was made with 
Hungary and this agreement virtually conceded the Hungarian 
demand for recognition as an equal partner in the empire. 

The constitution and agreement of 1867 established a new form The 
of state, a dual monarchy or joint kingdom. Austria-Hungary now isc7. 
became neither a federal nor a unitary empire but a dualism. Both 
kingdoms were recognized as fundamentally independent, each 
with its own constitution, parliament, ministry’’, and courts. Each 
was entitled to govern itself, as respects internal affairs, without 
any interference from the other. Yet they became equal partners 
in a joint enterprise — with the same monarch, a common flag, a 
common citizenship, and a channel of common action by means of 
joint delegations. This arrangement constituted more than a 
personal union (as was that of England and Scotland in the seven- 
teenth century), but less than a federation. It was a contribution 
• to the world’s museum of political curiosities. 

The government of this dual monarchy, from 1867 to its disso- Th<^th^ 
lution after the military collapse of 1918, rested upon three con- la^.g of 
stitutions — if such they can be called. First was the Austrian 
constitution of 1867, a series of five organic laws known as the 1918): 
Staatsgrundgeselze.^ Second was the constitution of Hungary. 

This Hungarian constitution was not a single document, nor yet a 
series of organic laws promulgated on the same day, but a string 
of decrees and enactments dating from the Golden Bull of 1222 
down to the year 1867.^ And, finally, there was the Ausgleich or 
law of partnership which in the latter year determined the future 
relations of the two states. 

In Austria the constitution recognized the emperor as the hered- i. The Aus- 

u 1 . • • i. tnan consu- 

ltary chief executive.® Provision was made for a mmistry, ap- tuUon of 

1867. 


^ These five organic laws were all promulgated on the same day (December 21, 
1M7) and might Just as well have been combined into a unified constitution. Pro- 
vision was made that they could be changed by a two-thirds vote of both Houses. 
The text of the Staalsgrundocsdzc may be found in Lowell’s Governments and Parties 
(Boston, 1897), Vol. II, pp. 378-404. 

* Later supplemented by the Law of 1874 on the Table of Deputies (see W. F. 
Oodd’s Modem Constitutions Vol. I, p, 105), and the Law of 18^ altering the or- 
Esnization of the Table of hfagnates. 

* Francis Joseph was emperor in 1867. Ho continued in this post until the middle 
of the world war (1916) when he died and was succeeded by his nephew Karl, who 
found himself deposed in 1918. 
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pointed by the emperor. The Austrian constitutional laws of 1867 
stipulated that all official acts of the emperor should be counter- 
signed by a minister, but they did not expressly prescribe that 
the minister should be responsible to parliament. In due course 
the outward fonns of ministerial responsibility developed, but 
the principle never acquired much vitality because the clash of 
factions in the Austrian parliament made it easy for the emperor 
to hold the balance of power and thus to choose ministers at his 
own discretion. These ministers, with a vast bureaucracy of 
subordinates under them, served as the real forces in Austrian 
government during the old r(^gime. 

The constitutional laws of 1867 gave Austria a parliament of 
two chambers — a House of Lords (Herrenhaus) and a House of 
Representatives (Abgeordnetenhaus). The former was made up 
of certain hereditary peers, archbishops, and an element of life 
members appointed by the emperor. This last-named group 
steadily increased in size until it became a very important factor in 
the upper House. The representative chamber was at first made 
up of members chosen by the provincial legislatures of Austria, 
but this plan was soon found unworkable and in a few years the 
organic law was amended to provide for the election of members 
by the people. But not on a basis of equal suffrage, for the voters 
were divided into five classes, chiefly according to the amount of 
taxes paid by them, and each class was given a definite number 
of representatives.^ This cumbrous five-class system of voting 
continued until 1907 when it was replaced by a plan of equal 
and direct manhood suffrage. A redistribution of seats was also 
made in the same year. 

Ostensibly the powers of the two Houses were the same, except 
that all financial measures and all bills affecting compulsory mili- 
tary service had to originate in the House of Representatives. 
The assent of both chambers was necessary for the enactment of 
laws, but when they disagreed on any financial measure the lower 
figures were deemed to be adopted. If the Austrian parliament 
happened to be in recess it was provided that the emperor, with 
the advice of his ministers, might enact emergency laws (other 
than financial measures), with the understanding that all such 


* Four classes were created by law in 1873; a fifth class of “general voters” was 
added in 1890. This fifth class, however, elected only a small minority of the mem- 
bers. 
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emergency legislation must be submitted to parliament when it 
reconvened. The ministers might be interpellated in either House 
but this procedure amounted to little because they were not under 
obligation either to resign or to modify their policy when parliar 
ment failed to record its confidence after an interpellation. The 
ministers merely played one parliamentary group against another, 
making reluctant concessions here and there as the exigencies 
of the moment dictated. 

Thus Austria, before the war, had the forms of popular control 
without the usages which alone can make popular government a state, 
reality. The will of the emperor, as in Gennany, was the domi- 
nating factor in all matters of public policy. His ministers were 
not always able to impose this will upon parliament, but by one 
device or another they usually managed to do it. A vast, highly- 
professionalized corps of bureaucrats assisted in the work. These 
administrators possessed a wide range of authority and they exer- 
cised much of it in an arbitrary way, disregarding the inalienable 
rights of the citizen as we understand them. A rigid censorship 
and a close surveillance of all public gatherings was maintained by 
them, and to make the situation worse, there was a good deal of 
venality. On various occasions this corruption in the Austrian 
civil service was brought to light, but no general housecleaning 
followed. In a word, the old empire provided itself with a govern- 
ment of men, not of laws, and unhappily it was not always a gov- 
ernment of honest men. 

Hungary, from 1867 to 1918, was also governed by its own con- 2. The con- 
stitutional laws and decrees. The Austrian emperor was, ex- Hungary, 
officio, chief of state in Hungary, with the title of apostolic king. 

At Budapest he had a ministry, chosen by himself, but here the 
ministers were not only in theory but in fact responsible to the 
Hungarian parliament. This true ministerial responsibility gained 
vogue in Hungary because the Magyars were adroitly able to con- 
trol a clear majority in both Houses and had a definite policy 
besides. The Hungarian parliament consisted of two chambers — 
a House of Magnates and a House of Deputies. The former was 
made up of hereditary and ex-officio members while the latter was 
an elective body. It did not rest on manhood suffrage, however, 
for there was a small tax-pa5ring qualification. On the whole 

Hungary had a greater measure of popular government than her 
sister state. 
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In addition to the separate governments of Austria and Hun- 
gary, as thus briefly outlined, there was maintained a joint govern- 
ment, in skeleton form, as provided by the Ausgleich of 1867. 
Here the emperor-king stood at the head and directed such affairs 
as had been prescribed as common for the two partner-states.* 
In this work he was assisted by three ministers (foreign affairs, 
war, and finance) and a court of audit. These ministers and audi- 
tors were appointed by himself. The Ausgleich did not provide 
for a federal parliament of any sort. Instead it stipulated that 
committees or delegations from the parliaments of Austria and 
Hungary should be summoned every year (alternately at Vienna 
and at Budapest) to deliberate upon the granting of funds for 
the joint enterprise and for the determination of general policy 
within their allotted sphere. The two delegations, of sixty mem- 
bers each, chosen by their respective parliaments, did not sit 
together but considered all matters separately and decided them 
by concurrence. If, however, no agreement by concurrence proved 
possible, either delegation was entitled to demand a joint session 
and the matter was then decided by majority vote without any 
debate or discussion. 

The jurisdiction of this dual government did not extend very 
far, but it dealt with vital matters as the event proved. Foreign 
affairs were managed in common, and not well managed as it 
turned out. Never has the world seen a more blazing display of 
diplomatic folly than was embodied in the Austrian ultimatum to 
Serbia and its immediate aftermath. National defense was also a 
common enterprise, with the emperor-king as the commander- 
in-chief and a minister of war exercising supervision over a mili- 
tary establishment in which Austrian and Hungarian units were 
embodied. How this bifurcated army acquitted itself in the war, 
and how the Germans had to stiffen it, every student of military 
history knows. Napoleon III once said, “Never go into partner- 
ship with a corpse.” That, as it turned out, is what the Germans 
did in 1914. Finally, there was a joint budget, prepared by the 
minister of finance and voted by the two delegations. The neces- 
sary funds were not obtained by direct taxation under authority 
of the Ausgleich, but by the levy of customs duties and by calling 
upon the two countries for their apportionment quotas. In many 

' On his accession he took two coronation oaths, one at Vienna as Emperor of 
Austria, and another at Budaijcst as .\postolic King of Hungary. 
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other matters (e.g., the monetary system, the control of the rail- 
ways and telegraphs), common action was secured by the passap 
of identical laws in the two countries and not by action of the 

delegations. 

This intricate and somewhat emasculated duality was a source 
of weakness from every point of view. It satisfied only the domi- 
nant racial elements in each state, the Germans in Austria and 
the Magyars in Hungary. The subordinate races were grievously 
disappointed, for what they wanted was a federal empire, such as 
Germany became in 1871, with a considerable measure of home 
rule for Bohemia, Croat ia-Slavonia, Galicia, Ruthenia, and the 
rest.i The dual empire was weakened by the irreconcilability of 
these nationalistic elements. It was also weakened, in its relations 
with the outside world, by the fact that two independent delegates 
had to be brought into unison on matters of foreign policy which, 
under the Ausgleich, they were able to control. Austria-Hungary, 
before the world war, was not held together by natural cohesive 
forces but by external pressure. Her existence as a duality seemed 
to be made imperative by the exigencies of the balance of power 
in Europe. Diplomats were in the habit of saying that if Austria- 
Hungary did not exist, Europe would have to create her. 

It was the foreign office of this dual government that sent the 
ultimatum to Serbia in 1914 and thus precipitated the world war. 
During the early stage of this conflict Austria-Hungary main- 
tained, outwardly at least, the semblance of complete harmony. 
All the rival races ceased their quarrels and threw their strength 
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The dual 
empire dur- 
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into the scale. But as the struggle continued, and as the hope of 
ultimate success disappeared, the symptoms of dissolution began 
to appear. Poles, Czechs, Slovaks, and Jugoslavs now came for- 
ward with demands for self-determination. In the early autumn The col- 
of 1918 the emperor announced that Austria would become a No^mber 
federal state with local autonomy for all these races; but it was 
now too late. Hungary asserted that the Ausgleich was effective 
no more, and resumed freedom of action. One after another the 
various nationalities declared their independence and set up pro- 
visional governments. On the day of the German armistice, No- 
vember 11, 1918, the emperor withdrew from participation in 


^ ^ The duftl government also controlled, under a sort of protectorate, the admin- 
istration of Bosnia and Herzegovina, but in 1908 these provinces were annexed 
outright. 
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public affairs and a self-constituted council of Social Democrats 
at once proclaimed a republic in what was left of Austria. A tem- 
porary constitution was then promulgated for German Austria, 
while Hungary and the other portions of the old dual empire were 
left to shift for themselves. 

From the ruins of the dual empire, in whole or in part, six new 
states have arisen — Austria, Hungary, Poland, Czechoslovakia, 
Jugoslavia, and Rumania. The new Austria contains only seven 
of the old provinces, and not all of these are intact because some 
portions were annexed to the other states.^ The population of this 
new Austrian republic is nearly seven millions, about one-fourth 
of the number that was included in the Austrian half of the dual 
empire before the war. Its boundaries were fixed by the Treaty 
of St. Germain and its new constitution, framed by an elective 
assembly, went into effect in 1920. 

Hungary, during the overturn of November, 1918, was also 
proclaimed a republic and for several months was ruled by a pro- 
visional government. Then, for a brief interlude, it was replaced 
by a soviet government which endeavored to establish a dictator- 
ship of the proletariate. With the aid of Rumanian troops, how- 
ever, this soviet administration was ousted and a national govern- 
ment restored. A national assembly was elected by universal 
suffrage in 1920, but it did not frame a new constitution. It merely 
enacted a few constitutional laws in the effort to adapt the an- 
cient constitution to the new order of affairs and declared Hungary 
to be a monarchy with the kingship in abeyance. Hence, in very 
considerable measure, the old constitution remains. Hungary 
lost a good deal of territory as the result of the war. Her popula- 
tion is now eight millions, about half what it used to be. 

The new Poland is made up of territories wrested by treaty 
from three great pre-war empires — Austria, Germany, and Rus- 
sia. Down to the last quarter of the eighteenth century, as every- 
one knows, Poland was an independent monarchy with that 
strangest of all executive headships, an elective king. In the old 
Polish parliament, moreover, there was a rule that nothing could 
be done, no tax levied, no law enacted, save by unanimous consent. 
Every member of the parliament had an absolute veto. He had 
merely to rise and say, “I object,” whereupon a proposal could 

t 

^ On the other hand, the territory of Burgenland, formerly a part of Hungaiyi 
is now largely incorporated in Austria. 
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go no further. He could even compel a dissolution of the parlia- 
ment by declining to attend its session. This absurd system en- 
gendered political stagnation, while the elective kingship, with 
its recurrent contested or indecisive elections, invited civil war 
and foreign aggression. The political history of Poland in the 
seventeenth and eighteenth centuries is replete with lessons to 
the student of modern government. 

Poland had the misfortune to possess strong and avaricious 
neighbors. Frederick the Great of Prussia was particularly en- 
vious because some Polish territory which reached to the Baltic 
at Danzig intersected his own Prussian provinces. Austria and 
Russia were also casting lustful eyes upon the fertile Polish acres 
which lay contiguous to them. At any rate these three powers 
joined their forces and in 1772 accomplished the first partition of 
the country. Poland was considerably reduced in size; her elective 
kingship became hereditary, and the veto liberum was abolished. 
A second partition followed in 1793 and two years later the last 
remnants of the old monarchy were divided up. Poland, as an 
independent state, disappeared from the map. During the next 
hundred years there were nationalist revolutions which attempted 
to regain for the people their right of self-determination, but in 
every case they were put down and the tripartite domination of 
Poland by alien powers continued until the world war. 

Proposals for the restoration of Poland were made from allied 
quarters during the course of the struggle, and after America’s 
entry into the war this restoration was included by President 
Wilson in his famous statement of aims, commonly known as the 
Fourteen Points.^ The victory of the allied and associated powers 
ensured the consummation of this design and in the settlements 
which followed the close of the war the territories which now form 
the Polish republic were consolidated. Meanwhile, on the collapse 
of the German and Austrian armies, a constituent assembly was 
^lled, and in due course a republican constitution was framed. 

he new Poland is made up of territories covering about the same 

as California, with a population of about twenty-eight mil- 
lions. 


ation Grand Duke Nicholas on behalf of Russia promised the future liber- 

festo nm f German and Austrian emperors by a joint mani- 

becaiiM ^®®d me independence of Poland ; but these were meaningless gestures, 

BovApnn. determined Poland’s boundaries nor designated the form of 
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Czechoslovakia, the second of the succession states, includes 
the ancient kingdom of Bohemia, with the territories of Moravia, 
Silesia, and Slovakia. Prior to the war Slovakia was part of Hun- 
gary; the others were within the old Austrian empire. This new 
republic is a landlocked peninsula about six hundred miles in 
length, thrust westward into the heart of Europe. It has about 
fourteen million people within its borders, two-thirds of whom are 
Czechs, and its total area roughly approximates that of New York 
State. The independence of the Czechoslovak republic was pro- 
claimed during the toppling days that marked the close of the 
war, and a provisional constitution w^as put into force about a 
month later. This provisional document was supplanted by a 
permanent constitution in 1920. 

Unlike Czechoslovakia, the kingdom of Jugoslavia is only in 
part a succession state. Jugoslavia is the old Serbian monarchy, 
nearly trebled in size, and now officially known as the kingdom of 
the Serbs, Croats, and Slovenes. Serbia was for a long time under 
the control of Turkey, but like the other Balkan States achieved 
its independence (1878). Outside her own boundaries, however, 
there remained large Jugoslav elements, especially in Austria and 
Hungary, and it was the hope of the Serbian leaders that these 
might by some means be federated with herself into a Greater 
Serbia. This nationalist aspiration was the taproot of the ill-feeling 
between Belgrade and Vienna, for it could never be brought to 
fulfilment without a disruption of the existing Hapsburg empire. 

The allied victory gave the Jugoslavs their opportunity, and 
soon after the armistice they merged into a unified kingdom under 
a new name. When various boundary disputes had been settled, 
and after Montenegro had been added to the new state, the king- 
dom adopted a new constitution in 1921. This was framed, as in 
other succession states, by an elective assembly. The kingdom 
of the Serbs, Croats, and Slovenes has a population of about twelve 
millions, and an area somewhat larger than that of Kansas. 

Rumania is also a succession state in part only. Her history as 
a kingdom dates from 1861 when the two Turkish provinces of 
Wallachia and Moldavia (which Russia had tried to seize at the 
beginning of the Crimean war) were united to form an independ- 
ent state. In the territorial readjustments which followed the close 
of the world war, Rumania was given Bessarabia, Bukovina, and 
Transylvania, thus doubling both her territory and her popu- 
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lation. Rumania is now a more populous state than Czecho- 
slovakia. 

Now it is not practicable to attempt within the limits of the 
present volume a detailed analysis of the governments which 
have been set up in these six countries— Austria, Hungary, Poland, 
Czechoslovakia, Jugoslavia, and Rumania. It must suffice to 
point out, in a comparative way, some of the salient features in 
their several constitutions. Three of them are republics; three 
are constitutional monarchies. This differentiation, however, is 
of very slight consequence, for in all six states the government is 
presumed to rest upon the will of the people. The old classifica- 
tion of governments into republics and monarchies no longer serves 
much purpose. It is more important to know whether the mecha- 
nism of a government is such that the people do in fact control it. 

In three of the sLx states the existing government rests upon 
brand new constitutions. Hungary, as has been pointed out, 
retains her old series of organic laws, although with some altera- 
tions. Rumania, in 1923, overhauled and revised her earlier form 
of government, making some important changes in it. The consti- 
tution of Jugoslavia is merely a revamping of the organic law on 
which the Serbian government was based before the war.^ It is 
really not a new constitution at all but an old one, touched up 
and extended over new territories. Only in Austria, Poland, and 
Czechoslovakia were new constitutions built from the ground. In 
any event the new or revised constitutions were in every instance 
the work of constituent assemblies, the members of which were 
elected by the people except in Czechoslovakia, where the Czecho- 
slovak national council nominated the members of the provisional 
national assembly. No one of the new constitutions was submitted 
to the people for ratification or rejection; in each case the document 
was adopted and made operative by the asesmbly that framed it. 

An outstanding feature of these new constitutions is their length. 
The constitution of the United States would occupy twelve pages 
of this book, while that of Czechoslovakia would require thirty 
pages and that of Austria would fill about fifty. The Polish consti- 
tution is not so long as the others. Prolixity in their constitu- 
tions is not due to the greater elaborateness of governmental 
Machinery in the various countries. It results from the incorpora- 

‘ This, in turn, was fashioned on the constitution of Belgium, and the latter, 
was a heavy borrower from England. 


A survey of 
the now 
constitu- 
tions. 


How they 
were framed 
and 

adopted. 


Their un- 
usual 
lene^th. 



798 


AUSTRIA AND HUNGARY 


tion of numerous clauses relating to the rights of citizens and to 
the new economic organization. The insertion of these clauses 
represents an endeavor to deal with certain fundamental problems 
of economic life which came quickly to the forefront in the dis- 
organization of the post-war era. Throughout Europe, during 
the years since the armistice, politics and economics have become 
commingled. A constitution is no longer looked upon as the basis 
of government merely, but as a statement of the essential objec- 
tives in the nation's economic life as well. 


How the 
new consti- 
tutions may 
be amended. 


The diverse 
methods. 


The amending process may fairly be called the most important 
feature of any constitution. The purpose of a constitution is to 
facilitate progress toward the achievement of national ideals, and 
this it cannot do unless it is capable of being amended to meet the 
new needs that arise. In the United States this element of fle.xibility 
has been secured, in large measure, by the process of judicial inter- 
pretation; but European countries do not have that tradition. 
Their method of amending is by forthright amendment. Under 
such conditions a constitution should not be too easy to amend 
lest this bring about a lack of stability and continuity in the na- 
tion’s governmental system. Nor, on the other hand, should it 
be too difficult to amend, for inflexible constitutions provide an 
incentive to coups d’etat or revolutions. The ideal amending proc- 


ess is one that permits changes when the national interest requires 
them, but which does not encourage changes as a mere means of 


giving one political faction an advantage over the others. On this 
general principle all makers of constitutions have been substantially 
agreed, but they have been far from agreement as to the methods 


whereby the ideal can be attained. 

Among the six countries now under consideration, the constitu- 


tion of Hungary alone can be amended by the ordinary process 


of lawmaking, as in England or in Italy. In Austria the new con- 
stitution provides that amendments may be made by a two-thirds 
vote of the national House of Representatives provided one-half 
the total membership is present. Such amendments must be sub- 
mitted to the people, however, if a referendum is demanded by 
one-third of the members of either chamber in the Austrian parlia- 
ment. A complete revision of the constitution requires, in all cases, 
a ratification by popular vote. In Poland a motion to change the 
constitution must be signed by at least one-fourth of the member- 
ship of the lower chamber. It then requires, for adoption, a two- 
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thirds majority in both chambers, with at least half the entire 
membership present. But provision is made for a general revision 
of the Polish constitution every twenty-five years by the two 
chambers meeting in a national assembly (as in France) and taking 
action by majority vote. In Czechoslovakia the assent of both 
chambers is essential for the adoption of a constitutional amend- 
ment, but ordinary laws may, under certain conditions, be enacted 
by the lower chamber alone. Finally in the Kingdom of the Serbs, 
Croats, and Slovenes (Jugoslavia), there are two alternative modes 
of amendment. If the proposal is made by the king, on the advice 
of his ministers, it cannot be acted upon until a new national 
assembly has been elected. Then it may be ratified by a majority 
of the total membership. But if the proposal emanates from the 
national assembly it may be voted by a three-fifths majority of 
the total membership in that body. Such adoption operates as a 
dissolution of the chamber, however, and the new assembly may 
then ratify by a majority of its entire membership. 

It will be seen, therefore, that the American plan of having 
amendments ratified by the state legislatures, or by conventions 
specially called for the purpose, or by direct vote of the people, 
did not find favor in any of these new states of Central Europe 
as the nonnal process of changing the. constitution. In all of them 
the national legislature has been given power to amend the con- 
stitution, but (save in Hungary) under varying restrictions. It is 
not that the framers of these constitutions were unfamiliar ^vith 
American methods of constitutional amendment and revision. 
They had our long constitutional experience before their eyes, but 
they evidently were not impressed by it. In countries where racial 
aiiimosity is intense it would hardly be a wise policy to put the con- 
stitution at the complete mercy of a popular majority. Such a 
plan would open its door for the oppression of racial minorities. 

^ All of these six states have made provision for a unitary execu- 
tiye. The Swiss collegial system of executive headship did not meet 
favor in any of them. Jugoslavia and Rumania have 
nionwchs, Hungary has a regent; the other three countries have 
P^idents. In Rumania and Jugoslavia the kingship is hereditary, 
e^ccession being confined to male heirs of the pre-war dynasties. 

♦K parliament formally declared the throne of 

lae Hapsburgs vacant and appointed Admiral Nicholas Horthy to 
as c e of state, with the title of regent, until such time as the 
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national assembly could settle upon a new monarch in tranquillity. 
Ten years have passed but he is still acting. In Austria, Poland, 
and Czechoslovakia the President is chosen by the two chambers 
of the national parliament sitting in joint session. In this, all three 
countries followed the French practice. The presidential term is 
six years in Austria, seven years in Poland and Czechoslovakia. 
In Poland there are no limits upon the reeligibility of a president, 
but in Austria and Czechoslovakia he must not hold office for more 
than two successive terms. In Austria Wilhelm Miklas was elected 
President in 1928 and will hold office until 1934; in Czechoslovakia 
Dr. Thomas G. Masaryk was reelected for a second term of seven 
years in 1927. 

The powers of the chief executive vary considerably in these 
six countries, but in all of them he must be guided by the advice 
of his ministers. These ministers, although appointed by the chief 
of state, are definitely responsible to the representatives of the 
people. Herein is seen the complete triumph of the French over the 
American example. There was nothing to prevent Austria, Poland, 
or Czechoslovakia from basing their new governments upon the 
principles of separation of powers, making both the president and 
the legislature directly responsible to the people and largely inde- 
pendent of each other, as they are in the United States. Indeed 
it might have been assumed that in their reaction from the op- 
pressions of the old regime they would have sought to ensure 
themselves against further tyranny in this way. 

But they did nothing of the sort. They chose, one and all of 
them, the ■parliamentary system of government, with its centraliza- 
tion of ultimate power in the legislative body, this legislative con- 
trol over the executive to be maintained by insistence upon ministe- 
rial responsibility. Under their several constitutions the chief of 
state will not, in normal times, possess independent authority o 
any consequence. Large powers, to be sure, are vested in him y 
the phraseology of the constitutions, but the requirement that c 
must exercise them on the advice of responsible ministers is bound 
to operate as an impairment of them all. Whether it will re uce 
the chief of state to a figurehead, as in France, will depend upon 
the rigor with which the principle of ministerial responsibility is 
applied. In Poland the principle of ministerial responsibi ity 
thus far been chiefly honored in the breach. Marshal Pilsudslo, 
whose protege was elected President of Poland in 1926 for a seven- 
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year term, became irritated at the advice which the ministry was 
giving. So he engineered a coup dY*tat, turned the ministry out, 
secured a dissolution of the Polish parliament, rallied the electorate 
behind him, and has since exercised a virtual dictatorship in his 
capacity as minister of war. 

In five of these countries there is provision for a bicameral 
parliament; Jugoslavia having decided to continue as before with 
a single chamber.* This single chamber in Jugoslavia, and the 
lower chambers in the other five countries, are all constituted in 
substantially the same way; namely, by popular election based 
upon universal suffrage. Save in Hungary the elections are con- 
ducted according to the principles of proportional representation. 

In the other countries this method of voting is required by the 
constitution, but the electoral mechanism was for the most part 
left to be determined by law, hence there are numerous differences 
in the methods of proportional representation used.^ Members of 
the popular chambers are chosen for varying terms — four years in 
Aiustria and Jugoslavia, five years in Hungary and Poland, six 
years in Czechoslovakia — but in every case there may be a dissolu- 
tion of the house, by decree of the chief executive (on the advice 
of his ministers) before this full term has expired. Whether this 
prerogative will be used frequently, as in England, or not at all, as 
in France, is something that must be left for the future to disclose. 

The question of a second chamber gave Austria, Poland, Czecho- Second 
Slovakia, and Hungary a good deal of difficulty. Austria finally 
adopted the plan of having a secondary chamber (Bundesrat) made 
up of members chosen by the various provincial or state legisla- 
tures— much as was done in the United States before the adoption 
of the seventeenth amendment. But the Austrian states are not 
equally represented in this second chamber; the quota of members 
from each province or state is proportioned to their population.^ 

The Rumanian senate is made up of three elements, elective, ex- 
officio, and life senators. In Poland and Czechoslovakia the mem- 
bers of the second chamber are directly elected by the people, 
but with a higher age limit for voting than that prescribed in the 

* It shovUd be mentioned that some smaller European states, including Finland, 
Estonia, Bulgaria, and Turkey, have also adopted the single chamber system. 

For a discussion of them see Agnes Headlam-Morley, The New Democratic 
Con^i/ultons of Europe (OxfoM, 1928), pp. 97-112. 

^ The Bundesrat now contains forty-six members divided among the nine prov- 
inces or states. The city of Vienna constitutes one of these provinces. 
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case of elections for the other house. No one can vote at elections 
for the upper chamber unless he is thirty years of age in Poland, 
and twenty-eight years of age in Czechoslovakia. 

This method of forming two distinct electorates, based upon 
difference in age, is intended to secure a parliament in which both 
chambers shall be equally responsive to the popular will but never- 
theless represent different constituencies among the people. It is 
said to be an axiom of group psychology that age and experience 
give sobriety to opinion. The requirement that upper-house voters 
shall be older than the general run, and members in the upper 
chamber also older on the average than in the lower house, is being 
counted upon to make the second chamber in these two countries 
reflect the more mature aspects of the popular will. It is a novel 
experiment and an interesting one. 

Before the war the Hungarian upper chamber, or House of 
Magnates, was on a hereditary basis. It was made up of the nobil- 
ity, hke the House of Lords in Great Britain. After the collapse of 
1918 it ceased to meet and Hungary managed to get along with a 
single chamber until 1926 when the second chamber was reestab- 
lished in a different form. It now consists of some appointed mem- 
bers, some elective, and some ex-officio. Out of the 242 members 
forty are appointed by the Regent for life; eighty are elected by 
counties and cities; thirty-eight are chosen by the nobility; thirty- 
four are elected by various public organizations, and the rest 
sit ex-officio— most of them because they are dignitaries of the 
Church. The elective members serve for a five-year term. In its 
composition, therefore, the Hungarian second chamber bears 

some resemblance to the Italian Senate. 

But second chambers in Europe have everywhere become sec- 
ondary chambers. In Austria, Poland, Czechoslovakia, and Hun- 
gary, as well as in the German Reich, the constitutions do not 
attempt to put the two chambers on the same plane. The pro- 
visions which set forth the relations between the two houses are 
too intricate for elucidation here, but one thing they have in com- 
mon ; namely, the design to make the more popular chamber dom- 
inant both in lawmaking and in the supervision of executive policy. 
Almost necessarily so, for having decided upon a parliamentary 
form of government, with ministerial responsibility, it is impracti- 
cable to make the two chambers co-equal in authority and in 
influence. A ministry responsible in full measure to both chambers 
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is an unworkable institution, for neither ministry nor man can 
serve two masters. One chamber must be vested with the cliief 
control of ministerial policy, and when so endowed it is bound 
to become the dominant branch of parliament, no matter what the 
wording of the constitution may be. This lesson of modern politi- 
cal history was not lost upon the framers of the new European 
constitutions. They gave the secondary chambers the i ight to be 
consulted, the right to delay, and under certain conditions the 
right to reject proposals of legislation; but they also provided 
means whereby the primary house, if faii'ly well united within 

itself, can make its will effective. 

Attention may well be drawn to the extraordinarily wide ac- 
ceptance which the principle of proportional representation has tionaircpro- 
managed to gain in these various post-war constitutions. Prior ‘^***®^° 
to the world war this system of electing legislators was not used by 
any of the greater European countries save in certain local elec- 
tions. To-day it is operating in most of them, — in Germany, 

Austria, Poland, Czechoslovakia, Rumania, Jugoslavia, Switzer- 
land, Holland, Denmark, Sweden, Portugal, Greece, Bulgaria, 

Finland, Latvia, Lithuania, Esthonia, and Ireland — wdth a prob- 
ability that it will be extended to the rest. That is an extraordinary 
spread for an electoral device which, fifteen years ago, most people 
had never heard of. 

The chief reason for this rapid extension may be found in the Reasons for 
desire of statesmen to provide the minority elements with some 
means of voicing their sentiments in the national halls of legisla- 
tion. For many years Europe had been wrestling with the problem 
of satisfying these minority races and factions, but with no marked 
success, as was demonstrated by the strong groups of irreconcil- 
ables in every continental parliament. As a solution of the prob- 
lem the socialists kept urging the principle of proportionalism, 
and after the war they were in a position to make their demands 
effective. It was their contention that if a lawmaking body must 
be made up of factional groups, as seems inevitable in continental 
European countries, these groups ought to reflect with reasonable 
accuracy the divisions of political sentiments among the people. 

Now assuming that no political party is able to control a major- The wide 
ity in the legislature, and hence that some plan of bloc govern- “ 

ment is inevitable — if we begin with this assumption, the logic 
of proportional representation is puncture-proof. For it is the 
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essence of representative government that it shall represent, and 
represent faithfully. To this end it should not give over- 
representation or under-representation to any element among the 
voters. But how can absolute fidelity of representation be se- 
cured? By what method of counting votes? The various new 
constitutions did not attempt to answer this question in any 
explicit way. They merely laid down the general stipulation that 
members of the lower chamber should be chosen according to a 
proportional system and left the details of electoral procedure to 
be worked out in each country by the legislature itself. Conse- 
quently each of the various countries has provided itself with a 
somewhat different scheme of proportional vote-counting. There 
is very little similarity, for example, between the Czechoslovakian 
and the German plans as they have been evolved in detail, or 
between the Danish, Belgian, and Polish methods. In other words 
there has been a broad acceptance of proportional representation 
as a principle, but no consensus of action upon it as a device. At 
least a half dozen different schemes are now undergoing trial and 
there is as yet no way of telling which of them is the best, or indeed 
whether any of them is worth while. 

The chief argument in favor of proportional representation is 
that no parliament can truly represent the people unless it faith- 
fully reflects the diversity of opinions among them. The function 
of a legislative body is (1) to deliberate, and (2) to decide. But 
when any one party controls a majority of the legislators, the 
deliberation is a mere gesture— so the argument runs— because 
the votes are in hand to decide the question no matter how the 
deliberation results. Under proportional representation no party 
gets a majority of the seats unless it represents the opinions of a 

clear majority among the people. 

In actual operation, however, the system of proportional repr^ 
sentation has not worked out that way. It encourages a multipli- 
cation of small parties, the members of which are strictly bound by 
party pledges and prejudices. The deputies who represent these 
small groups are not free to deliberate, decide, and compromise. 
They must stand firm for the tenets of their respective little groups. 
The result is a stalemate or something very close to it. In Germany, 
as the result of the 1930 elections, there are ten parties repre- 
sented in the Reichstag. In Czechoslovakia, at the election of 
1929, fifteen parties obtained representation, of which seven gained 
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more than twenty seats. In a chamber of three hundred members 
the strongest party numbered only forty-six representatives. 

Poland holds the record, with twenty-three parties represented 
in her Sejm and a dozen others that have failed to gain seats al- 
though they put forward candidates. 

All this is not meant to imply that the system of proportional 
representation is alone responsible for the disintegration of politi- interests, 
cal parties in these succession states. Quite as important, among 
the contributory causes, is the ever-growing tendency to form 
parties which do not represent general opinion but the interest of 
some economic group, or some social class, or some geographical 
section. Thus in the Polish parliament there is a Gennan group, 
a Jewish group, and a White Russian group, besides a Peasants’ 
party, and a Labor party. So long as the political parties, in any 
country, represent some substantial body of national opinion and 
seek to promote some general policy the number of parties must 
necessarily be small, because the alternatives on questions of 
general policy are few. But when parties represent trades, or races, 
or religions, or sections, or social divisions their number becomes 
potentially unlimited. 

Yet parties are the foundation of popular government. They yisjbu and 
determine its spirit and temper. WTien one studies the constitu- ^\utions. 
tion of countries like Poland or Czechoslovakia, for example, it 
should never be forgotten that the real basis of government is not 
the written constitution but the mass of traditions, usages, racial 
traits, party tendencies, popular ideals, and aversions, which 
determine the character of their national politics. It is on these 
that the constitution rests. It is from them that it draws its ele- 
ments of strength or weakness. 

Of itself a constitution has no virility. What it gets it must 
derive from men — from politicians. Hence it avails little to frame 
a constitutional guarantee for the rights of minorities if there is 
no popular tradition of tolerance underlying it. Nor does it profit 
much to stipulate that there shall be full ministerial responsibility 
if the legislative body (to whom the responsibility accrues) is so 
disintegrated by racial, religious, and sectional factionalism that 
it can never hold itself, much less hold the ministers, to a consist- 
ent line of policy. For that reason the forces which determine the 
integration or disintegration of political parties are the most impor- 
tant of all factors affecting the success or failure of a government. 
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Now what are the driving forces, behind the governments of 
these succession states in Middle Europe and the Balkans? Most 
of them are racial. In virtually all these countries the body politic 
is erected on a foundation of racial diversity. This is in many 
cases so pronounced, and so surcharged with animosity, that it 
absolutely precludes a welding of the electorate into two, or even 
three or four, great party-groups. It makes race hatred and race 
conflict inevitable at every election. Nor is this the only sinister 
influence. Historic antipathies arising out of religious differences 
are also at work in the same direction. Economic intolerance, 
the class-consciousness of landowners, bourgeoisie, peasantry, and 
proletarians, is a disintegrating force of relentless power. 

It is difficult for an American to appreciate the abysmal in- 
tolerance^racial, religious, cultural, geographical, economic, and 
personal — which saturates the whole electorate of these sLx coun- 
tries. Yet without an appreciation of it there can be no clear 
grasp of the difficulties with which these new governments have to 
contend. It is easy enough to declare in the bombast of a new 
constitution that “all citizens shall be in every respect equal 
before the law, and shall enjoy equal civil and political rights 
whatever be their race, their language, or their religion”;^ but 
what does it amount to, after all, if there be no diminution in the 
historic hatred of one element toward another? What does it 
avail, if the lust for the oppression of one race or class by another 
continues unabated? 

It is often said that the men who are best fitted to start a revo- 
lution are the ones least fitted to finish it. Tearing is easier than 
rearing. Wreckers do not make good architects. In the countries 
of Central Europe the various revolutions were inaugurated under 
the leadership of the radicals, the extremists of the Left, the di- 
molisseurs, who drove ahead furiously so long as their task was 
merely , one of razing the old political structure. For the moment 
these apostles of the new order seemed to have unified the whole 
people. But they soon came face to face with the far more diffi- 
cult problem of constructing a new edifice, and for this they were 
equipped neither by temperament nor by experience. Thereupon 
began a swing to the Right, and leadership gradually passed into 
more moderate hands. With each step in this change the old 
party alignments of pre-war days have come more clearly into 

* Constitution of Czechoslovakia, Article 128. 
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view; the old issues and organizations have been revived under 
new names; and the old forces have again flared up in all their 

virulence. 


The constitutions of Austria, Poland, Czechoslovakia, and Jugosla\ia 
may be found (translated into English) in H. L. McBain and Lindsay 
Rogers, The Neio ConslUutions of Europe (New York, 1922). 

Descriptions of the new governments of Austria, Hungary, and the 
succession states are given in Malbone W. Graham’s New Goveniments of 
Central Europe (New York, 1924). On the government of Austria the most 
useful books are H. Kelsen, CEsterreichisclies SUiatsrecht (Tubingen, 1923), 
L. Adamovich and G. Froelich, Die CEsterreichischen Verfassungsgcselze des 
Bundes und der Lander (Vienna, 1925); and C. Eisenmann, Dix ans d his- 
toire conslilulionelle Auirichienne (Paris, 1028). On Hungary there is 
S. Csekey, IJyigarns Staatrecht nach dem Wellkreig (Tubingen, 1926). The 
government of Czechoslovakia is described in J. Kudela, La constitution 
de la ripublique Tchicoslovaque (1922); N. Van Wijk, The Czechoslovak 
Republic (London, 1923) ; and J.Chmelar, Political Parlies in Czechoslovakia 
(Prague, 1926). On the government and politics of Poland the most useful 
discussions are A. Peretiatkowich, “La constitution polonaise,” in the 
Revue du droil public el la science politique, October-December, 1922, and 
E. Meyer, Der Polnische Staat, seine Verwallung und sein Recht (Posen, 
1924). For Jugoslavia the most useful source is N. Yovanovitch, tdude sur 
la constitution du royaume des Serbes, Croates et Slovenes (Paris, 1924). 
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THE LEAGUE OF NATIONS AS A SCHEME OF 

GOVERNMENT 

Nation shall not lift up sword against nation, neither shall they learn war 
any more . — Isaiah ii. 4. 

The preceding chapters of this volume have dealt with national 
governments and with the political problems of national states. 
But since the close of the world war there has been established, 
with its headquarters in Europe, a far-reaching scheme of inter- 
national government which has had very important reactions upon 
the governmental policy and problems of great countries in all 
parts of the globe. Whatever differences of opinion Americans 
may hold concerning the proper attitude of their own country 
toward the League of Nations, there can be no gainsaying the 
fact that the covenant of this League embodies the most compre- 
hensive and the most promising effort in the direction of inter- 
national cooperation that the human race has ever been able to 
achieve. It represents the world’s first serious endeavor to carry 
into effect an ideal which prophets and philosophers have cherished 
for at least ten centuries. The provisions of this covenant set up 
a framework of international organization which deserves study 
not only because it is unique but because its makers were men 
of great proficiency in the science and the art of government. 

During the height of the great European conflict, and partic- 
ularly toward the close of it, there surged through the world an 
almost spontaneous demand for the establishment of some inter- 
national organization which would make future wars impossible. 
Civilization became alarmed at the stupendous wastage and de- 
struction. Everywhere it was felt that the old balance of power 
would be destroyed by the war and that new alliances among the 
nations would not serve as a guarantee of peace in future years. 
This feeling was particularly strong in Great Britain and the 
United States. Societies were formed in both countries to promote 
the idea of a world federation or league to enforce peace. Several 
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schemes tor such an organization were prepared, The plan en- 
listed the active sympathy of President Wilson who believed the 
project of some such league to be the most important among all 
the problems of peace-making. To help with its solution he took 
the highly unusual course of personally attending the conference 

which convened at Paris in the closing days of 1918. 

When the members of this conference assembled it was agreed the covo- 
that a special commission should be appointed to prepare a plan nant. 
for a league of nations, and President Wilson was appointed to be 
the head of this special commission. After prolonged discussions 
and consultations the draft of a covenant for such a league was 
prepared and published to the world before being submitted to 
the whole conference for adoption. Then, after the critics had been 
heard, it was somewhat amended and went before the conference 
for final action. President Wilson insisted that the covenant 
should be made an integral part of the general peace treaty and 
on this point the other delegates to the conference eventually gave 
way although with much reluctance. They felt that the covenant 

ought to stand by itself. 

The peace treaty and the League covenant together make up 
the longest international agreement ever framed. They would ments. 
fill about two hundred pages of this book. But the covenant is a 
relatively short document of only 2500 words. Its text consists of 
a preamble and twenty-six articles. Some of the articles have been 
amended since 1920 and these amendments, instead of being added 


to the end of the covenant, have been inserted in the text itself. 

The covenant is the constitution of the League and the basis 
of its organization. Its preamble begins by stating the main ob- 
jects of the League and the general methods to be followed in 
achieving them. Then come the various articles which deal with 
League membership, the general framework, the individual organs 
of the League and their procedure, the selection of League head- 
quarters, disarmament, guarantees for the preservation of peace, 
and the enforcement of international obligations. The remaining 
articles of the covenant deal with the League’s relation to non- 
member states, the registration of treaties, the mandate system, 
the international labor organization, and various miscellaneous 
matters. 

The covenant does not establish a supergovernment. It does its central 
not set up an organization separated from and superior to the 
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governments of the countries which comprise the League. It 
creates an international, not a supernational government. Its cen- 
tral idea is cooperation, not dictation from above. The League 
of Nations was designed by its architects to be a body of •states 
working together on a common basis to attain a common end, 
and duly provided with agencies through which their contro- 
versies might be amicably adjusted. It represents, in a mild form, 
the extension of the federal principle with which the world has 
long since become familiar in its application to national govern- 
ment. 

The League of Nations includes two kinds of member-countries. 
Certain nations, forty-two of them, were named in the covenant as 
entitled to charter membership. But provision was made that any 
other self-governing state or dominion might be admitted to mem- 
bership by a two-thirds vote of the League Assembly. All in all, 
fifty-six nations and self-governing dominions have become mem- 
bers since the League was established in 1920. Only four important 
countries have refrained from joining. These are Russia, Turkey, 
Mexico, and the United States. A few small states have also stayed 
out. Member-countries have the right to withdraw from the 
League at any time on two years’ notice, provided that all its ob- 
ligations have been fulfilled at the time of such withdrawal. 

The League has two deliberative bodies. The first is a Council 
of fourteen persons, five of whom permanently represent France, 
Germany, Great Britain, Italy, and Japan, and nine of whom repre- 
sent other member-countries which are designated by the Assembly 
from time to time. In addition any member-country which is not 
represented in the Council has the right to such representation 
temporarily whenever matters specially affecting the interests of 
the country are under consideration. The Council is headed by a 
president, who is chosen at each meeting from among its own mem- 
bership. Meetings are held at least once a year and may be held 
elsewhere than at Geneva. As a matter of practice it has been hold- 
ing regular quarterly sessions. Emergency meetings may also be 
called at any time. The Council establishes from time to time vari- 
ous special committees or commissions from among its own mem- 
bership or even from persons outside. 

The other deliberative organ of the League is the Assembly. 
Every member-country is entitled to be represented in this body 
by one, two, or three delegates, but no matter what the number of 
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delegates each country has a single equal vote on all question^ 

Thus the Assembly is controlled by the smaller countries. The 
Assembly meets each year on the first Monday in September and 
likewise chooses its own presiding officer. The agenda for each 
meeting is prepared by the Secretariat but questions may be placed 
on it by the Council or by any member-country. English and 
French are official languages in the Assembly and every spcec 
delivered in one of these languages is forthwith translated into 
the other. The Assembly does much of its business through six 

regular standing committees. 

Unless otherwise stated in the covenant, every decision of the 
Council requires a unanimous vote, but on most matters the ac- bly. 
tion of the Assembly is determined by a majority. The Assembly 
has three kinds of authority. The first is that of initiating amend- 
ments to the covenant. The second is the power to elect the 
non-permanent members of the Council and to admit countries aa 
new members of the League. Likewise it shares with the Council 
the function of electing judges and deputy judges of the Permanent 
Court of International Justice (World Court). Third, the Assembly 
has the broad power to discuss and deal with any matter that 
affects the League or the peace of the world. Moreover, it may 
refer any such question to one of the League’s technical organiza- 
tions (e.g., the international labor or health organizations) for 
study and report. In most matters the Assembly and the Council 
stand on a footing of equal power, but the League budget is con- 
trolled by the Assembly. 

The cost of maintaining the League of Nations is borne by 
the member-countries, each bearing a share which is based upon 
its national revenue and its population. The total budget is only 
five or six million dollars per year which is less than that of a 
medium-sized American city. The expense budget is prepared by 
the Secretariat and examined by a special commission (appointed 
by the Council) before it goes to the Assembly. 

During the period between meetings of the Council and the As- 
sembly the work of the League is carried on by a Secretariat, which 
consists of a general secretary and a large staff. The Secretariat 
performs the clerical work for the League, registers all treaties, car- 
ries on the correspondence with member-nations, prepares business 
to be laid before the Council and the Assembly, and keeps all the 
records. It is divided into various sections, each of which deals with 
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such matters as mandates, armament, labor, social problems, public 
health, and so forth. Each section is headed by a director. Thus 
the Secretariat forms the administrative branch of League organ- 
ization. Its staff includes over four hundred persons. Under the 
guidance of the Secretariat there are various special commissions 
and advisory committees at r/ork. These are authorized and ap- 
pointed from time to time by the Council or the Assembly. Like- 
wise special conferences of delegates from the various member- 
countries are called to consider designated questions. 

It will be noted that the covenant makes no provision for a 
special executive organ. There is no president of the League of 
Nations, no cabinet, no prime minister. Some executive functions 
are given to the Council, some to the Assembly, and some to both 
bodies acting jointly. There was an obvious difficulty in framing 
any arrangement for an international chief executive which would 
satisfy the chief European powers. The president of the Council 
is the closest approach to a chief executive but he has no special 
powers and holds his office for a single year. The Secretariat 
does most of the work which in national governments would fall 
within executive jurisdiction. 

The covenant of the League of Nations did not make detailed 
provision for a Permanent Court of International Justice, but 
merely stipulated that such a tribunal should be created by statute 
of the League later on. A statute establishing it was passed in 1920 
and was ratified by a large number of the League members Pro- 
vision was made that the court should consist of eleven judges 
and four deputy judges to be elected by the Council and Assembly 
of the League acting together, each judge to serve for a term of 
nine years. The selection is made, according to the statute, by 
the Council and the Assembly from distinguished jurists through- 
out the world, even from countries which are not members of the 
League. Since the establishment of the World Court three Ameri- 
can jurists have been chosen to be judges, namely, John Bassett 
Moore, Charles Evans Hughes, and Frank Billings Kellogg. The 
World Court does not sit at Geneva but at The Hague. It elects 
its own president and usually sits as a single bench, although it is 
subdivided into three chambers, each one of which may hear 
cases separately.’ 

i For the relation of the United States to the protocol for adhering to the World 
Court, see p. 818. 
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The World Court is given jurisdiction over certain matters 
provided for by the treaty of peace and over all other contro- 
versies which nations may voluntarily submit to it. Emphasis 
should be laid upon the point that so far as most disputes are 
concerned, the bringing of cases before the World Court is alto- 
gether voluntary on the part of the countries concerned. Provision 
is made, however, that any country may accept the jurisdiction 


of the World Court as compulsory— in other words, that it may 
agree to submit all disputes to the court, and a number of coun- 
tries have done this. Provision is also made that either the Council 
or the Assembly of the League may call upon the World Court 
for advisory opinions with respeet to any controversies which 
come up. These advisory opinions are not final judgments, but are 
for the guidance of the parties concerned. 

In comparing the general organization of League government with 
the American federal system various striking contrasts appear. 
First of all, it is significant that in the Assembly each nation, no 
matter what its size, has one vote only. In the American Senate 
the states have equal voting power, but in the House of Repre- 
sentatives the states with larger populations have proportionate 
voting strength. Equality of voting power is natural in a political 
union that is just starting. The nations of the world, being ac- 
customed to sovereignty and legal equality were not willing to 
recognize gradations of rank. The same feeling was manifested 
among the American colonies when, under the Articles of Con- 
federation, it was provided that every state, small or large, while 
it might send from two to seven delegates to the Congress, should 
have the same voting power as any other. There was a long fight 
over this question in the Constitutional Convention of 1787, the 
smaller states demanding equal power with the larger, the larger 
asking that representation should be based upon population. 
The matter was settled by giving the smaller states equal repre- 
sentation in the Senate, and conceding to the larger states the 
right to dominate the House. But the framers of the League 
covenant could not accept a compromise of this sort; for if repre- 
sentation according to population were made the rule in either 
the Council or the Assembly, India or China would have more 
delegates than Great Britain, France, Germany, and Italy put 
together. So all member-countries were given equal representation 
in the Assembly, while representation in the Council is confined 
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to fourteen nations only and permanent representation is re- 
stricted to five. 

Other marked contrasts should be noted. In the House of 
Representatives and in the Senate of the United States measures 
are passed by a majority vote; in the Assembly and Council of the 
League, unless otherwise specified, a unanimous vote is necessary 
for action. This is a mark of the distrust with which nations of 
the world regard one another. The provision for unanimity means 
that nothing in the way of a decision can be carried through the 
Assembly if a single nation disapproves, for a solitary vote can 
block action. The same is true of the Council as respects each 
nation represented in it. This, of course, establishes a very cum- 
bersome and slow-working scheme of government so far as de- 
cisions are concerned; but the requirement of unanimous consent 
does not necessarily apply to recommendations, as distinguished 
from decisions. Many jurists argue that only a majority is needed 
in the case of recommendations. 

Decisions of the Council or the Assembly, in any event, have 
no absolute binding force, as have the enactments of Congress. 
There is no centralized executive authority with power to see that 
decisions are obeyed — no executive authority in the national 
sense. The League has no army to enforce its will. Even the 
Permanent Court of International Justice has no way of en- 
forcing the judgments that it gives. It lacks the coercive power 
of a supreme court. 

The prime purpose in establishing the League of Nations was 
a desire to lessen the danger of wars. To that end the covenant 
contains several provisions of high importance which may be 
briefly summarized : 

First, there is a provision for the reduction of armaments. The 
Council is directed by the covenant to have a study made by 
experts and to report upon the amount of armed strength needed 
by each nation. The various governments, however, are not bound 
to accept the Council’s recommendations. In any case all mem- 
bers of the League agree to keep one another informed as to the 
extent of their respective armament programs. This represents, of 
course, a very modest step in the direction of actual international 
disarmament. Very little in the way of military disarmament 
has been accomplished since 1920. Two important conferences 
on naval disarmament have been held, one at Washington in 1921 
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and the other at London in 1930, but neither was under the spon- 
sorship of the League. 

Second, the members of the League agree to protect one another 
against any seizure of their territories or any destruction of their 
independence by outside attacks. In case of any such aggression, 
or threat of it, the Council is to advise as to how the pledge of 
integrity can be fulfilled. This is the famous Article X of the 
covenant which was vigorously criticized in the United States 
when the proposal to join the League was under discussion. It 
was regarded as affording an absolute guarantee of existing na- 
tional territories, even though the same might have been wrong- 
fully acquired or unjustly retained. More especially it was looked 
upon as establishing a world-wide obligation to maintain the ter- 
ritorial readjustments made by the peace treaty. 

Third, if a dispute which cannot be settled by diplomatic nego- 3. Arbitra- 
tiations arises between members of the League, the members agree 
to refer it to arbitration if it is suitable for such disposition; or, 
if not, then to the Council of the League for inquiry. The members 
of the League agree to refrain from hostilities until three months 
after the Council has rendered its decision. 

Fourth, if any member-nation resorts to war in violation of 4. Boycotts 
the preceding provisions, the other members of the League agree ^ion. 
to boycott it by the severance of all trade or financial intercourse 
and to withdraw from relations with it. In extreme cases the 
Council is authorized to consider and recommend “what effective 
military, naval or air force the members of the League shall sev- 
erally contribute to the armed forces to be used to protect the 
covenants of the League.” This provision also drew fire. It was 
regarded by many Americans as opening the possibility that 
American forces could be called upon to serve in any part of the 
world to enforce League decisions if America joined the League. 

Fifth, a very important provision is that by which all treaties 6. Regis- 
hereafter entered into by members of the League shall be regis- treaUeL^^ 
tered with the Secretariat and published. Until this has been done, 
no treaty is considered binding. Secret treaties have been the 
mainspring of many international controversies in the past and 
have contributed to the outbreak of more than one war. Their 
abolition, if the rule is strictly enforced, will remove a source of 
international suspicion and strife. 

The provision for mandates is an original and interesting feature 
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of the covenant. In previous wars it was the custom of \ictorious 
nations to divide the conquered territory among themselves, 
each taking a share in full ownership. The Peace Conference of 
1919, however, agreed to try a new plan, namely, that of giving 
some former German and Turkish territories as an endowment 
to the League of Nations. Hence the covenant provides a means 
by which such territories can be directly governed, through a 
mandate of the League, by one of its member-countries, but with 
the understanding that eventually complete self-government 
shall be given to certain of these territories. The mandatory, or 
country holding the mandate, is required to present an annual 
report to the League and a permanent mandates commission is 
provided to examine these reports. In accordance with this ar- 
rangement, several mandates have been granted. Great Britain, 
for example, has the mandate for Palestine, France for Syria, and 
New Zealand for certain former German colonies in the South 
Pacific. 

The possession of a mandate does not give the mandate-holding 
country any exclusive commercial privileges in the territory con- 
cerned, but merely creates a trust which is to be exercised for the 
benefit of the people who inhabit it. Whether this new experiment 
in the government of dependent territories will work out success- 
fully no one yet can tell. Much will depend upon whether the 
League acquires prestige and power. If it should collapse, there is 
little doubt that these various territories would merely pass 
into the full ownership of the countries which now hold the 
mandates. 

The covenant provides that the members of the League “will 
endeavor to secure and maintain fair and humane conditions of 
labor for men, women and children, both in their own countries and 
in all countries to which their commercial and industrial relations 
extend.” This stipulation was made because the widely-differing 
policies pursued by various countries in relation to labor had long 
been recognized as a source of international jealousy and friction. 
Whenever one country accords concessions to its workers, such as a 
shorter working day or a minimum wage, this action places it at a 
disadvantage in trade competition with other countries not so 
progressive. To carry out the covenant pledge relating to labor 
the League has provided an International Labor Organization 
based on a special constitution. This organization consists of an 
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international labor office with its own secretariat, a governing 
body made up of twelve government delegates from the member- 
countries, six labor delegates, and six employers’ representatives. 

A general labor conference of delegates from all the member- 
countries is called each year to discuss matters relating to the 
interests of labor and to make recommendations to the individual 
governments. This conference represents an approach to a world 

economic parliament. i « , . 

The League of Nations has also established an international 

health organization for the prevention and control of epidemics. Uc health. 
Great improvements in the science of health protection have been 
made during the past generation by all civilized countries, as a 
previous chapter has indicated. Nevertheless it is estimated that 
in the world population of two billion people there are normally 
about seventy million cases of illness. And no matter how watchful 
a country may be in guarding the health of its own people, it can 
never feel safe so long as epidemics are allowed to rage unchecked 
in other lands. The ravages of disease stop at no national bound- 
aries. Hence illness is a problem for diplomats as well as for doctors. 

Trade and travel carry infection across even the best-protected 
borders. In recognition of this the League covenant pledges the 
member-countries to take steps for the international prevention 
and control of disease, and this was accomplished by the estab- 
lishment of a permanent International Health Office in 1923. 

The function of this office and its staff is to gather data relating 
to public health questions, to promote the acceptance of the best 
health regulations by the different countries, and to secure common 
action on the part of different countries in the case of dangerous 
epidemics. It has rendered valuable service in all three directions 
since its establishment. 

The League of Nations is not an end in itself but a means to Summary 
an end. It is an instrumentality, a mechanism, which will serve 
the cause of world peace and world progress to the extent that the 
member-countries assist it in doing so, and to the extent that non- 
member-countries do not stand in the way. If this mechanism had 
been in existence, and in working order, during the month of July, 

1914, Europe could hardly have been swept into the great con- 
flict with such excited helplessness. The organization of the 
Lei^e is not simple, nor as a scheme of government does it appear 
efficient; but it is probably as good as could be devised under the 
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circumstances and it has functioned for more than a decade with- 
out serious mishap. 

The United States has definitely refused to become a member- 
country but it has been represented at various conferences called 
by the League and it has contributed to the cost of holding these 
conferences. When the World Court was established, the United 
States was invited to adhere to this tribunal even though not a 
member of the League. President Coolidge asked the Senate to 
give its consent to such action. The Senate, in 1926, gave consent 
as requested, but with five reservations. One of these reservations 
provided that the United States, by adhering to the World Court, 
should not thereby assume any new relation to the League or 
any obligations under the various peace treaties. Another stip- 
ulated that the United States should have an equal voice with 
other countries in the election of the judges. In other words, 
that the United States should be represented in the League 
Assembly when judges were being chosen, even though not 
a regular member of the League. Other reservations provided 
that the United States should not be held to pay any share of the 
Court’s e.xpenses except as determined by Congress; that the 
United States might withdraw its adhesion to the Court at any 
time; that the statute of the Court should not be amended without 
the consent of the United States ; and that the Court should not 
give “advisory judicial opinions” affecting the United States with- 
out American consent. The final stipulation was that the United 
States should not be held to have accepted the statute of the 
Court until all the League members should have agreed to the 
foregoing reservations. 

The latter, in due course, indicated their willingness to accept 
all the reservations with the exception of that relating to advisory 
judicial opinions. As for the latter a conference of jurists, repre- 
senting various countries, drew up in 1929 a compromise reserva- 
tion on this point and the United States Senate has been asked 
to ratify it. This question is now on the Senate’s list of business 
to be dealt with in due course. 


Many books relating to the League of Nations, its organization and 
work, have been published during the past dozen years. There are con- 
cise explanations in R. L. Buell, International Relations (New York, 1925), 
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chaps. XXV and xxviii, and in P. B. Potter, Inlroduclion to the Study of 
International Organization (New York, 1928), pp. 287^45. Mention 
should also be made of H. S. Quigley, Frotn Versailles to Locarno (New 
York, 1927), C. J. N. Baker, The League of Nations at Work (New York, 
1926); J. S. Bassett, The League of Nations (New York, 1928); A. S. de 
Busta’mente, The World Court (New York, 1925); M. 0. Hudson, The Per- 
manent Court of International Justice (Cambridge, 1925); Paul Perigord, 
The International Labor Organization (New York, 1926); and the Year 
Books published by the World Peace Foundation. 
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